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PREFACE. 





On the reconstruction of the Native Judicial Service, by Lord William ‘Bentinck, in 1831, the 
Compiler of the present work, published a Guide for the Principal Sudder Ameens, Sydder Ameens 
and Moonsiffs, which comprized all the Regulations which were connected with the determination 
of suits in their Courts. A new edition of that publication has been for some time required. Dur- 
ing the past ten years, however, the powers of the Uncovenanted Judges have been materially aug. 
mented, and the jurisdiction of the Principal Sudder Ameens has been extended to all causes, of what- 
ever value. They may be said to occupy, in some respects, the same position in the judicial establish- 
ments of this Presidency in which the Provincial Courts were originally placed’; and appeals from” 
their decisions and orders, in suits above 5000 Rupees in value, lie direct to the Suddef Court, 
without the intervention of the Zillah Courts, It became apparent, therefore, that a work suited 
to the present order of things must embrace nearly the whole circle of Civil Law. The Compiler 
was induced from this consideration to include in the work now offered to the public, every unre- 
pealed Regulation, Act, Construction, and Circular Order in this department of law, in the hope 
that it might form a Directory for the Judicial Service. 


The arrangements which have recently been made with a view to improve the.administration 
of justice, through the Uncovenanted Judges, seem to render the publication of a work, similar to 
the present, desirable. The situations of Principal Sudder Ameen and Sudder Ameen are in future to 
be bestowed only on those who have acquitted themselves acceptably in the lower grade of Moon- 
sts, The efficiency of the service is thus made to depend in a great degree on the selection of duly 
qualified individuals for this subordinate post. Hence it has been resolved that candidates for Moon- 
siffships shall be subjected to a rigid examination to ascertain the extent of their acquaintance with 
the laws, and that those who pass the ordeal successfully shall receive diplomas of fitness, which will 
entitle them, to appointments. The numerous candidates for this office, are thus placed in a position 
resembling that of the Israelites who were required to make bricks without straw. Few of them 
are sufficiently acquainted with English to be able to obtain from the English version of the laws, 
the means of passing a creditable examination; and the Circular Orders and Constructions have 
never been translated into the vernacular tongues. Those who have a tolerable knowledge of Eng- 
lish, however, find it difficult to provide themselves with the requisite publications, in as much as a 
copy of the Regulations, Orders and Constructions is seldom procurable under 800 Rupees, -- But 
‘those who are wealthy enough to procure this Library, still find themselves on the‘broad ocean of 
‘the law, without chart or compass. The legislation of the half century which has elapsed since the 
publicauon of Lord Cornwallis’s Code, exhibits a vast and confused mass of enactments, from 
which it is scarcely possible for thenr to discover the actual state of the law. .In the present work 
the legal studént will find every unrepealed Law, Construction and Order, clearly arfanged within 
the small compass of about Five Hundred pages, and an Epitome, which in half that space affords 
him a clear view of the whole system of legislation, which he is required to master, at an expence. 
which need deter no man from the study of it. 

5 The work consists of two parts, the Text and the Epitome. The, Text whicli forms’ the bedy 
af it, contains every Regulation, Act; Construction, Circular*Order and Governinerit Order*to the 
, = A2Q- 
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close of 1841, a8 published by Authority, and arranged under Seven Chapters and two hundred 
and eighty-four Sections. The Regulations are printed in a larger type, that the reader may be able 
to distinguish them at a glance from the rules of subordinate authority, The Epitome, prefixed to 
the Text, follows the same arrangement, and presents the quintessence of every enactment and rule 
in short and simple language. It hes been the object of the Compiler to render it as full as possi- 
ble, without making it a mere transcript of the original ; ‘that the reader might obtain from a, 
perusal of it, an adequate view of all the enactments which relate to any particular subject. The 
figures attached to each Rule in the Epitome point to the page in the Text in which the original is 
to be found, which will of course be consulted for particular details, A list of all the Regulations, 
Constructions and Orders quoted in the work is also given, to enable the reader to discover in 
what connection they are to be found. To render the work available in the Western Provinces, 


a reference is made to the corresponding enactments for Benares and the Ceded and Conquered _ 


Provinces, in all cases in which the original Regulations have been extended to them. In some 


instances, an enactment or rule, which appeared to bear upon two or more subjects, has been re- | 
“peated under the respective Sections ; but the repetition appeared less-likely to be objected to ; 


than the obscurity which might have been otherwise occasioned, 


The Appendix to the work has been inserted at the earnest recommendation of several friends, 
on whose judgment the Compiler placed much reliance. It contains those enactments regarding 
the Rates of Pottahs, the Sale of Putnee Talooke, the Sales of Land for Arrears of Revenue, the 
process of Distraint, Documentary Stamps, and Forcible Dispossession, to which thé Civil Courts 


_ have frequent occasion to refer, and upon which many of their judgments are based. The Addenda 


contain the Regulations, Constructions. and Orders regarding the Limitation of Time for the in- 
stitution of Suits, and the Registration of Deeds and Documents. These enactments it is propas- 
ed to repeal by two Acts, of which the drafts have been for some time before the public; and the 
Compiler was in hope that they would have become Jaw in time to be included in the present 
collection at the end of the volume ; but as there is at present no expectation of this, he has been 
under the necessity of giving the existing enactments. % 


The Compiler has been much indebted, more especially for the arrangement of the work, tc 
the Civil Code drafted by Mr. Millett, which was superseded by the appointment of the Law Com. 
mission. Mr. Augustus Prinsep’s admirable abstract of the Civil Regulations has also afforded hin, 
essential assistance. To Mr. Hawkins, the Register of the Sudder Dewanny Adawlut, who was 
go kind as to examine the Epitome with great care, and to point out redundancies and supply de- 
ficiencies, he embraces this opportunity of offering his grateful acknowledgments. 


The Compiler has only to add, that a version of the Guide in the Bengalee language is now 
in the Press; but the necessity of giving original translations of all the Constructions anc Orders, 
and of the whole of the Epitome, will necessarily delay its appearance. 


Serampore, 1st March, 1842. 
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CHAP. I, - 


‘CONSTITUTION AND JURISDICTION OF THE CIVIL COURTS. 


SECT. I. 
: Rules for the formation of the Code of Regulations. 4 

1. Reasons for the formation of a Regular Code in 1793.—Reg. 41, 1793, Sect. I.—page 1. 

2. All rules and orders passed by the Governor General in Council, in the various depart- 
ments of law, and affecting in any respect the rights, persons, or property of those who are subject 
to the Courts, shall be framed into. a Regulation and printed and published as hereafter directed. 
—Reg. 41, 1793, Sect. 2.—p. 1. 5 

3, _The Regulations passed annually shall be numbered ; the number of each Regulation, and 
the year of its enactment, will be inserted at the top of every page.—Reg. 41, 1793, Sect. 3.— 
p 2. : ‘ : 

4. Every Regulation shall Rave a title, expressing concisely the subject of it.—Reg. 41, 1793, 
Stet. 4.—p. 2, ‘ . 

5. There shall be a Preamble to every Regulation stating the reasons for its being enacted.— 

* Reg. 41, 1793, Sect. 5, Cl. L—p. 2... , : 

6 Ifa Regulation repeals or modifies a former Regulation, the reason of such repeal or modi- 

fication is to be detailed in the Preamble.—Reg. 41, 1793, Sect. 5, Cl. 2.—p. 2. 

% Every Regulation will be divided into Sections, and where necessary, the.Sections into 
Clauses ; both will be numbered.—Reg. 41, 1793, Sect. 6.—p. 2. ; 

8. Mode in which reference is to be made to any preceding Regulation, or to the Section or 
Clatise in any Regulation.—Reg. 41, 1798, Sect. T.—p. 2. . 

9. The subject of every Section and Clause shall be inserted opposite to it.—eg. 41, 1793, 
Sect. 8p. 2. . 

10. Paper on which the Regulations are to be printed.—Reg. 41, 1793, Sect. I.—p. 2. 

Il. A copious index to the Regulations passed in each year, will be prepared and bound up 
with them.— Reg. 41, 1793, Sect. 10.—p. 2: ° 

12,13. Mode in which the printed copies of the Regulations are to be disposed of Reg. 41, 
1793, Sect. 11 and 12.—p. 2. : : 

14, The Civil and Criminal Courts of Justice are to be guided in their proceedings and decisi- 
ons by the Regulations, thus framed, and by no other.—Heg. 41, 1793, Sect, 13.—p. 3. 

15. In the English drafts of the Regulations, the same designations and terms are to be ap- 
plied to the same description of persons and things, in order to preserve uniformity throughout ; 
the Judicial Code.—Reg, 41, 1793, Sect. 14.—p. 3. : 

16. Every Regulation with the marginal notes will be translated into the Persian and Bengalee 
language by persons officially appointed to the duty.—Reg. 41, 1793, Sect, 15.—p. .3. 

17%. The Translator will preserve in his translation the same uniformity in the designations 
and* terms applied to Persons and things, as is directed with regard to the English Code, When 
he has’ occasion to insert the designation or name of a person or thing, not before usedyhe will- 
subjoin an explanation of it—Reg. 41, 1793, Sect. 16.—p. 3. ow 


18 The Translator will revise the proof sheets of the translations, and correct all errors of 
the press. —Zeg. 41, 1798, Sect. 17—p. 3, aa: 
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19. The Translator will translate the laws into plain and easy language, and reject all ancom- 
mon words. He will adopt the idiom of the native languages, instead of giving a close verbul 
translation of the English draft@-Zeg. 41, 1798, Sect. 18.—p. 3. 

“20. One part of a Regulation is to be construed by another.—Heg. 41, 1793, Sect. 19, 
p. 3. hand : g , 

21. If a-new Regulation differs from a former Regulation in whole or in part, the new en- 
actment, will be considered a virtual repeal of the old one, so far as they differ, if the new Re 
gulation evidently implies a negative:— Reg. 41, 1793, Sect. 20.—p, 3. : J 

22. If a Regulation that rescinds another Regulation is itself rescinded, the original Regula- 
tion is to ke considered as revived.—_Reg. 41, 1793, Sect. 2l—»p. 3. y 


ee 


SECT. i. 
Rules for Proposing Regulations. 

23. The. “Judgés and Magistrates of the Zillah, and City Courts, and the Judges of the 
Courts of Sudder Dewatny and Nizamut Adawhit are empowered. to propose Regulations in mat- 
ters coming under their cognizance.—Reg. 20, 1793, Sect. 2—p. 4, 4 4, 

24. If a Judge or Magistrate of a Zillah or City Court, thinks it advisable to propose a Re- 
gulation, he will draft. ‘it according to the rules given in Section 1.—Reg:20, 1793, Sect, 3.— 

p 4 ’ wow fete? a 
25. The Regulation so drafted will be transmitted [now] to the Register of the Sudder De- 
wanny.— Reg. 20, 1798, Sect. 4.—p. 4, 4 a : 
"26. The Sudder Court, will submit the proceedings and documents to Government, with a 
letter containing their own opinion on the-subject of the proposed Regulation. Reg: 20, 1793, 
Sect. 9.—p. 4. fi . 4 : 

27, The Sudder Court may require any information on any points touching the proposed Re- é 
gulation from the Judge or Magistrate, submitting their queries and the answers received to them, 
‘to Government. Reg. 20, 1793, Sect. 10.—p. 4. . 

28. If the Sudder Court deems it advisable to adopt the proposed Regulation, they will sub- 
mit it, framed according to their opinton, with a separate letter stating their reasons for any al- 
teration they may make, to Government.—Rey. 20, 1798, Sect. 12.—p. 5, 

29. All Regulations proposed to Government by the Sudder Courts are to be drafted in the 
usual forin.— Reg. 20, 1793, Sect. 14.—p. 5. * s te “OR 

30. The Governor General in Council will Teject or’ adopt any Regulation that may thus be 
submitted to him.—Reg. 20, 1798, Sect, Ji—p. 5. 


SECT. U1. . 

, Promulgation of the Regulations, and suggestions for the correction of Errors. 

31. A Regulation is to be considered as promulgated from the date of the receipt of the Eng- 
lish copy of it—C. O. 7th June, 18338.—p. 5... o 

32. The production of a Government Gazette of any Presidency containing an Act of the Le- 
‘gislative Council, shall be held in all Courts, a sufficient proof that the Act has been 80 passed.— 
Act 10, 1835:—p. 5. ‘ i. 

33,. All European officers, exercising important civil functions, should be aware, that it is the 
wish of Government that when they perceive any thing in the general system of the laws, or in 
their practical application, calculated to injure the public interests, they should not be restrained 
from bringing the subject forward merely by the consideration that the case does not fall within 
the seope of their immediate furfetions. —C, 0. 22nd April, 1825.—p. 5. , : 


Seite as 
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. SECT. Iv. : : yd 
ee ; Constitution of the Zillah and City Courts. a : 

34. The Courts of Dewanny Adawlut for the trial of civil suits, in the first instance, will be 

denominated after the Zillah or City in which they are established.— Reg. 3, 1793, Sect. 2.—p. 5. ° 
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[Here follow the denomination of the various Courts in Bengal and Behar.] 
85. The special jurisdiction of the Zillah and City Courts will extend throughout the dis- 
tricts and places included in their jurisdiction.— Reg. 3, 1793, Sect. 4.—p. 6. 
36. The Zillah of Moorshedabad is abolished, and the mehals composing it are’ annexed to the 
jurisdiction of the city of Moorshedabad, and the Zillah Beerbhoom — Reg. 1, 1806, Sect. 2.—p- 6. 
37. The late Dutch factories at Caleapore, Dacca, Fulta, Balasore and Patna, are annexed 


pespectively to the City “jurisdictions of Moorshedabad and Dacca, to the Zillah Jurisdictions of + 


tie 24-Pergunnahs and Cuttack, and the City of Patna.—Reg. 18, 1825, Sect. 2, Cl. 2.—p. 6. 

38. The districts comprized in the Zillah of Burdwan are formed into the Zillah of Burdwan 
and the Zillah of Hooghly.—Reg. 36, 1795, Sect. 7—p. 7. 

89, The town and settlement of Chinsurah is annexed to theZillah of Vig —Reg. 18, | 
1825, Sect. 2, Cl. lp. 7: 

40. The Zillah of 24-Pergunnahs is finned by Reg. 7, 1806, Sect. 2. —p. 7. 


41. 42. The Thannahs of -Chitpore, Maniktullah, Tazeerhaut, Nowhazary and Sulkeah are 


united to the Zillah of the 24-Pergunnahs by Reg. 8, 1832, Sect..3.—p. 7. 
43. The Zillahs of Dacca Jelalpore and per eeites are formed by Reg. 7, 1797, Sect. 2.— 


pT 


44, 45, ‘The slices comprized i in the jartoliction of the City of Dacca, and the Zillah of Dace 


ca Jelalpore are formed into one district, denominated the Zillah of Dacca. he, 5, 1833, Sect. 
2 and 3p. 7. 
46. The Courts of Zillans Ramghur aud Jungle Mehals are abolished. ae 18, 1833, Seet. 
Q—p. 7 r 
47. That portion of the Ramghur and Jungle Mehal districts not included in the jurisdiction 


of the Agent of the Governor General, may be annexed by Governmeut to any other district.— | 


Reg. 13, 1838, Sect, 7- —p. 7. 

48. A Civil Court is established in the Zillah of Cuttack. —Reg. 14, 1805, Sect. 3.—p. 7. 

49. A Civil Court is established in the City of Benares, and in the districts of Mirzapore, 
Ghazeepore and Juanpore.—rReg. 7; 1795, Sect. 2, Cl. l—p. 7. 

50. The Zillabs of Moradabad, Bareilly, Etawah, Furruckabad, Cawnpore, Allahabad and Go- 
ruckpore are formed by Reg. 2, 1803, Sect. 2.—p. 8. ; 

51, The Zillah of Futtehpore is formed by Reg. 6, 1826, Sect. 2, Cl. 1. ap. 8. 

52, The Zillahs of Allyghur, Seharunpore (Northern and Southern divisions,) Agra and Bun- 
dlekhund are formed by Reg. 8, 1805, Sect. 3, Cl. 1.—p. 8. 

53. The City of Delhi, and the conquered territory on the right’ bank of the Jumna which, 
are assigned to H. M. Shah Allum are not. subject to British Law.—Reg. 8, 1805, Sect, 4. —P 
8, 

44. The Courts established in the Zillahs specified in Rule 52, will be denomninated ater the 
Zillahs in which they are established.—Reg. 8, 1805, Sect. 5. —p. 8. 

55. The i args of Goverdhun is annexed to the district of Agra.— Reg. 5, 1826, Sect, 
2—p, 8. 

56. The elakeh of Khundeh, and certain jiillayee In the Pergunnah of Choorkee are annexed 
to the district of Bundlekhund.—Feg. 2, 9818, Sect. 2.—p. 8 

57. The Pergunnahs of Sonk, Sonsa, and Sahar are annexed to. the Zillah of Agan.— Reg. 12, 


. 1806, Sect, 2.—p, 8. 


58. The lands in the j Jaygeer of Calenger are annexed to the Zillah of Bundlekhund. ae 
22, 1812, Sect. 3.—p. 8. 

59. 60. The Northern division-of Seharunpore will be fanaa the Zillah of Seharun- 
pofe, and the Southern division the Zillah of Meerut.— Reg. 4, 1818, Sect. 2, Cl. 2. —P- 9. 

61. The Deyra Dhoon is annexed to the district of Seharunpore.— Reg. 4, 1817, Sect. 2.—p. 9. 

62. The tract of land situated near-the town of Bethoor is separated from the jurisdiction of 
the Civil and Criminal Courts. —Reg. 1, 1832, Sect. 2.—p. 9 : » 


“g 2. 
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63. ‘The Governor General in Council may, by an order in Council, create new Zillahs, and 
alter the limits of existing Zillahs:—Act 21, 1836.—p. 9 : 

"64 The Zillah and-City Coarts will use a Circular Seal, with a, , suitable inscription. It will 

remain inthe custody of the Judge. — Reg. 8, 1793, Sect.6.—p. 9.7 «© 

65, sEach Zillah and City Court will be superintended by one Judgp, who, previous to enter- 
ing on his Judicial duties, will take an oatli before the Governor Gengral, or any one he may 
commission to, administer it. —Reg. 3; 1793, Seet. 3.—p. 10: RCC Miers \ 

66. When, frofn the accumulation of-civil causés in-a Zillah or City Court, it may ‘appear iie- 
cessary, the Gayernor General i in Council, at the recompiendation of.the Suddér Dewanny Adaw- 
lut, or otherwise; if it appear expedient, -will appoint any nuinber of ; Additional Judg iges.for the 
Zillah or City, who, previously to entering on thé duties of their office, will t take the oath prescrib- 
~ed for the Zillah Judges.— Reg. 8, 1833, Sect. 2, Cl 1.—p. 10...” 

6%. The Additional Judges will perform such part of the J' udizial duties. of the Zillah or r City 
Judge, as the Governor General in Council may assign them; in-the performance of which they 
will exercise the same powers, and he guided by the same rules, as the Zilla, or City Judge.— 
Reg. 8, 1833, Sect. 2, Ch 2.—p. 10. 

68. The Zillah and City Courts will be held ina large and convenient rogu, i the city or 
place where they are established, three times ‘a week, and oftener, if néeds be... When unable to 
hold a Court three times a week, the Judge will report the cause to the Sadder Dewanny . Adaw- 
lut. Such reports are not to be made when the court is shut during. the established holidags. ‘No 
rule, order, proceeding or decree is to be made but on-court days, and in ppen.courtt. ee: 3, 
(1798, Sect. 5.—p. 10. . woes 

69,. The Judges will enter in their monthly statements a , memorandum, giving. the arated of 
days’ they have sat in the Civil, and the number in the Criminal Court. « They ‘will ulso note the 
number of days the Court was shut on account of Sundays, or holidays, or from any other cause 
during the month. —C, O. 7th Dec. 1828.—p. 1). . ‘ 

70, -All Judicial officers are prohibited in the strongest mannér rom. es public. bu- 
siness in their private dwellings.—-Cir. Ord. 3rd July, 1829.—-p. U1 ; 








SECT. V. 
- Zz ‘lal. aa “City Judges. —Rules regarding Leave of Absence. 
~ 71, Any” ‘Zillah or City Judge, desirous of quitting his station, will apply for permission to 
the Governor General in Council, and except in cases of emergency, will nut leave his station till 
such permission has been obtained. - ‘The application will state the purpose and the period for 
which leave is desired, and the name of the persou on the spot to whom the charge of the office 
will devglve, if not otherwise provided for.—Reg. 4, 1796, Sect. 2.—p. 11.' 
72. AlMeaves of absence solicited by the Civil and Session Judges, will in future be submit- 
ted to the Sindder Court and uot to Government direct.— Govt. Ord. 9th Jan. 1838. .—p. 1h 
; 73. -The Governor General, when granting such leave of absence, will determine whether the 
temporary charge of office shall be delegated to an Assistant on the spot, ér whether another per-~ 
son shall be especially appointed to the vacancy ; or he will make other suitable provision for the 
emergency of the case. Notice of this determination will be immediately given to. the Judge, to 
the persan apPointed to act for him, and to the Sudder Court,—Rvg. 4, 1796, Sect, 3.—p. 1k, 
74.. The Zillah and City Judges, having-thus obtained leave of absence, will report.the day of 
their departure and of their return to, the Governor General, and the Sudder Court. —Reg. 4, 
1796, Sect, 4.—p 12.. f 
75. The Zillah and City Judges, when épplying for leave of absence, will transmit, in ‘the 
prescribed form, a statement of the business depending | before them; both i in the Civil and. Cri- 
minal Courts. 3C. O. 4th Jan. 1811 —p. 12. : 
- 76. Wagnever the: Judge may have vecasion to deliver over his “office, he will state in his let- 
ter his authority for doing, so, the date of the order under. which he acts, and the nature of the 
power vested in the relievin#® officer. 0. c+ Des.-1831.-—n- 12. @ 
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77. All Judges, on delivering over charge of their offices, will furnish the olicer who relieves 
them, with a list of all unanswered letters, and of all periodical reports and statements which, 
having become due, have not been forwarded.to the Sudder.—C. O, 25th Sept. 1835.—p. 12. 

78. Any officer in the Judicial department obtaining leave of absence, will forward to the 
Auditor’s office certificates signed, by the person to. whom he may deliver over his‘ office, and from 
whom he may again receive charge of it, speciffing the dates on which he may have relinquished 
md resumed charge.—C. ,O31st Oct. 1809.—-p. 12. : , 

“79. The Sudder.Court will report to Government whenever any Zillah oy City Judge or As- 
sistant may omit to arrive at the station to which he is appointed, within a reasonable time, due 
allowance being made for the distance he has to travel, and for any unayoidable delay in: deliver- 
ing over charge of his late office to his successor.—C. O. 17th Jan. 1806.—p. 12. 


80.. The Court will give their own sentiments on the subject of the delay to Government, who. 


will then determine whether the person who has made the unnecessary delay, should be considered 
tohave forfeited his salary, under the rules of the 20th November 1797 ; or will pass such orders 
on the subject as-may appear necessary.—C. O, 17th Jan. 1806.—p. 12... - oa Sh 

81. The principle of the foregoing rules, will also be considered applicable, to all persons in 
the Judicial line who may at any time obtain leave of absence,, The Sudder Court will report fo. 
Government when any such person may neglect to rejoin his station within the period limited by 
his leave.—Cir. Ord. 17th Jan, 1806.—p. 13. . : 


SECT. VI. 
Zillah and City Judges.—Duties of Assistants in charge of their office. : 
82... When the charge of the J ugge’s, office shall from any casualty devolve on the Assistant 
on the spot, without any special provision having been made by Government, he will report the 
case immediately to the Governor General, and till he receives orders, will confine§himself to the 
discharge. of his own proper duties, and only exercise such part of the powers of the Judge as are 
necessary to"execute the process of the Superior Courts, to preserve the peace of the district, 

or to provide for such cases of emergency ‘as will admit of no delay.—Reg. 4, 1796, Sect. 5.—p, 

13. ° : . . : 7 Rr , 

83.. When the current duties of the Civil and Session Judge of a Zillah or City may devolve 
on an Assistant, or other Covenanted European Officer, (not being vested by Government with 
the full power of Judge,) he will confine himself to the exercise of such powers of the Judge as 
may be ,necessary for the’ immediate execution of the process of the Sudder Court, for issuing 
warrants under sentences of the Nizamut Adawlut, making returns to them, for transmitting pro- 
ceedings to the Sudder Court in criminal trials, for executing the process of other Zillah or City 
Courts, and for mich cases of emergency as admit of no delay.—C. . 6th Feb, 1835.—p,-13. 

84, The Assistant in cliarge is competent to cause the-execution of the decrees from which ap- 
peals have been preferred, to be stayed; taking the usual security from the party against whom 
the decree was given.—Con. No. 1038.—p- 13... x ae: "we $2 

"85. Such Assistant in charge of the Judge’s office is authorized to receive new guits of what- 


ever description ;- to refer to the subordinate Courts such as may be cognizable by them; and in © 
suits exclusively cognizable by the Judge t8 summon the defendant and receive his ahswer, as, 


well as any written’ documents; or lists of witnesses offered by the parties or their vakéels, in per- 
suance of orders previously passed by the Judge; but no farther, unless there appears to be ur- 
gent reason for taking the deposition of fhe witnesses, in which case hé&may take or cause to be 
taken the depositions of such witnesses under the general rules.—C. 0. 6th Feb. 1835.—p. 13. 

86. He may receive sums deposited in cases of mortgage, ot as Yakeel’s fées,.dnd pay such 
sums which had been previously ordered by the Judge. -He may conduct any surminary enquiries 


which require immediate attention and process ; summarily investigate the indigence-of papers, - 


and the validity of securities: * He may execute the orders previously-passed by the Judge for the 
sale of land in execution of decrees, or stay the -sale pending the examination of ehjections and 
claims, But. ay Assistant dr other Offiger may not hold: such investigation, or issue orders for 





6 . EPITOME OF THE REGULATIONS, 


4s sale of” such- property, except when ‘it is of a perishable nature: —C. 0. 6th, Feb. 1835/—~ 
-p. 14, ° = 

87. In explanation of Section 3, of the atove orde?, the Sudder Court ruled that an ‘Assistant 

/ in charge, ig pompetent to suspend the exeeutton of ar‘order passed by the Judge for the sale of 

property, if fx the exercise of a sound discretion, on a perusal of the petition objecting to the sale, 

it appeared right to-do so ;-but the cannot hold ant Y investigation with a:view to ascertain the truth 

or otherwise; of allegatfons or claims contained therein.. Con. No. 988. —P- 14, r ~ 

88. When a summary appeal from the decisions of Principal Sudder A eens, Sudder Ameens, 
and Moonsiffs, an Assistant in charge is not at liberty to’maké.any enquiry into the merits of the 
case ; but must simply record the date of its presentation and Jet it lie over for the next coming 
“Judge.—Con. No. 998.—p. 14. . : Fi 
- 89.. The Assistant in charge will also cause to be peer and Sisal any statement or 
report which the Judge is required to submit to the Sudder Courts, or to Government.—-C, O. 
6th Feb. 1835.—p.. 14. |, 

90. The Officer in charge of the current duties of the J Judge is ales allowed to give leave of 
absence for a limited time; and when urgently necessary, to the Vakeels and Amlahs of the Civil 
and Session Judge’s establishment. ‘This will be Considered as the 5th Rule gf the above Cireu- 
lar.—C. O. T1th Oct. 1839.—p. 14.. ee » ” 

91.. An Assistant in charge oftthe office of Fades may. summon parties. charged with resister 
ance af civil process, examine the witnesses for or against the prosecution, and hold the offenders 
* to bail till the arrival of the Judge who must pass the final sentenee. Con. ae. 1980.=P- 14, 

s : 2 
.SECT. Vil. Pa , an 
Q * Zillah and City Judges — Reports on their pase Conduat 

‘92. ‘Ir hearing appeals from the- Zillah Courts, every Judge of the Sudder Court will note any 
points which materially appear te affect the character of the lower Court. -When it appears that 
the proceedings of the lower Courts in any case have. been remarkably welk or-remarkably ill con- 
ducted, the Sudder J udge will make a note of it for the. united consideration of the Court. The 
Court will determine how these notes are to be used so as to express their collective opinion of 
the quality of the business done by every Zillah Judge.—Govt. Not. 20th. Dec. 1836.—p. 16. 

’ 93; The Sudder Court will make a special report regarding any district, in which matters are 
going wrong, and a regard for the public interests renders it necessary to take immediate steps to 
remedy the evil. - In cases of less importance it will be sufficient for the Court to notice any seri- 
ous defects in the administration-in‘their annual report.—Govt. Not. 20th Dec. 1836.—p. 15. 

94. At present the Annual Report of the Sudder Court gives the number of cases decided and 
the nurthber of miscellaneous judicial orders passed by the Zillah Judge, and the number of days 
“ employed in Sessions business. ‘Their Report will in future state the number of appeals, regular 
and special, fodged. against those decisions and orders, the result of all thé appeals from each Judge 
decided on during the year, aud the number of days each Judge has sat for civil business. Govt, 
“Not, 20 Des. 1836.—p, 15. : 


SECT. VAI. 
“Zillah and City Judges. Enquiry into their official misconduct and into that of public .- 
functionaries _ 
. 08. Whenever either Sudder Court or any of the Suddér Boards are of opinion that substan- 
‘tial grounds exist for a regular enquiry info thé truth of charges of official misconduct against any 
officer ‘under sheit contro}, whd is aot removable but with the sanction of Government, they will 
submit tha, dociiments on which their opinion is founded, with a statement of the charges, ‘dis- 
‘tincfly.<drawn wp, to the Governor af Bengal, or the Lieutenant Governor of the North West, as 
the case may ber—Act 26, 1839, Sect. Pap. 15,042 
POE irk ier nie pu ie tae Gr Oy SOP Or Oe? eae hes Pv er TS SP “gudder Conart, or to 
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quire the accused parties to explain or reply to any matters which appear to-need explanation, and 
make such further enquiries as they may deem requisite.—Act 26, 1839, Sect, 3.—p. 16. - 

97. Any sucht charge or information may be preferred to any Judge, Magistrate, Commis- 
sioner, or Collector, for any acts committed within their jurisdiction. They will examine the com- 
plainant cireumstantially on oath or solemn affirmation, and transmit his deposition to the Sud- 
der Court or Boards accomling as the accused person may. be subject respectively to those autho- 
rities.— Act 26, 1839, Sect. 4.—p. 1G, > 4 ee Sates ‘ 

8. The Sudder Gourts or Sudder Boards will not act on such charge or information, unless 
the complainant declare on oath or affirmation that he believes the facts or which the.charge 1B 
grounded to be true.—Act 26, 1829, Sect. 5.—p. 16. - cE RN? SF 

99. The Sudder Courts or Sudder Boards'may dismiss any such charge, if they see no sub- 
stantial reasons for entering op the enquiry. When they may dismiss such charges or information, 
they will submit the same to the Governor of Bengal, or the Lieutenant Governor of the North 
West Provinces.—-Act 26,-1839, Sect. 6.—p. 16, * . . — 

100. The Sudder Courts and Sudder Boards may, at any stage of the enquiry, require the com- 
plainant to furnish sufficient security that he will attend and prosecute. the charge to a conclusion. 
Whenever. such sqgurity -is required, all Proceedings will be stayed till it is furnished.— Act 26, 
1839, Sect. 7.~p. 16. a : Dt he : 

“201, If any such matter affecting such officer shall appear in the course of any proceedings 
which may come before, or be reported to the Sudder Courts or Sudder Boards, they will act on 
such matter, and institute sudh enquiry on oath or affirmation, as they deem necessary for a re- 
ference to Government, although no charge should have been preferred. In such cases, it will 
not be necessary before acting ’on, or instituting the enquiry, to require any oath or affirmation to 
the truth of such matter.—Act 26, 1889, Sect. 8.%-p. 16. Gon 

102. If the. Governor of Bengal, or of the.North West Provinces, on such reference, should 
concur with the, authorities who haye submitted it, ot if either Governor, from any information 
laid before him, in respect of officers not subjece to the Courts and Boards, should deem it neces- 
sary, .to institute proceedings against such Sficer, he will appoint one or more ‘ommissioners to 
make a regular and formal enquiry into the truth of the charges.— Act 26, 1839, Sect. 9.—p. 17. 

103. On the appointment of any such Commission, the Governor of Bengal or Agra will deter- 
mine whether it shall be placed under the control of the Sudder Courts or Boards, or act imme- 
diately under the,authority of Government. All Commissioners so appointed will be guided by 
the instructions they may receive from their respective Governments,—Aet 26, 1839, Sect. 
10.—p. 1% : ‘ ee : pa . 

104. The Commissioners -thus appointed, will- take an oath before entering on their duties, — 
Act 26, 1839, Seet. 11.—p. 17. ; ae ; 

105. If a Commissioner appointed under Act 26-1839, has not subscribed the oath required * 

‘by Section M1, before an officer authorized to administer it, his proceedings are Mvalid.— Con. 
No, 1289.—p. 17. ache a : ‘ 

106. When a Commission of enquiry has thus been appointed, Government will determine 
whether the conduct.;of the Prosecution shall be left to the. accuser, or undertaken by Govern- 
ment. Jn the latter case, the Governor of Bengal or Agra will nominate proper persons to con- 
duct it on behalf. of Government.—Act 26, 1839, Sect. 12.—p. 17. : rae 

107. The Commissioners thus appointed, after receiving the-charge, and the docuinents con- 
nected with it, will call on the accused for his reply ; examine on oath or affirmation the witnesses 
named by the accuser, and the accused ; and receive any farther written documents, and take any : 
farther evidence, which may appear necessary to a discovery of the truth or falsehood of the charges. 
— Act 26, 1889, Sect. 18.—p. 17. oe i ny wae, 

108. For the discharge of these duties, the Commissioner or Commissioners will be vested with, 
the powers exercised by the Zillah and City Judges, except that all process foy the atténdance of 
witnesses, and all compulsory process will issue through the Zillah and City Judge in whose ju- 
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risdiction the Commission may Be held, and will be executed by the Judge in whose jurisdiction 
the person on whom the process is to be served may reside.—Act 26, 839, Sect, 14.—p. 18. 

109. Ou the close of the evidence for the prosecution and.defence, the accused will be at liber- 
ty to record ay observations on the result of it which he may think necessary for the vindication 
of his conduct. ” The accuser, or Government prosecutor, will also be at liberty to record any re- 
marks on the subjects of the prosecution. —Aet, 26, 1839, Sect. 15.4. 18. Hz 

110, As soon as possible after the conclusion of the enquiry, the Commissioner will submit éi- 
ther to Gor vernment, or to the Sudder Court or Board, as he may have begn directed to act under 
the one’or the other, the proceedings under the commission, as well as a translation af papers not 
in English, a stmmary of the pleadings o& evidence, and his own opinion on the merits of the 
éase.—Act 26, 1339, Sect. 16,—p. 18. : * > wo: Ras ada a 

fil. Government,-on .@ consideration of the Report, may direct the Commissionér to take far- 
_ther evidendg or to give farther explanatjons of his opiniori.— Act 26, 1839, Sect, 17.-—p. 18. 
~ 112. When such a Report of the Commissioner is submitted to the Sudder Courts or Boards, 

, they ‘will, after due consideration of it, and obtaining any farthér evigtnce or explanation’ which’ 
may be necessary, submit the whole of the proceedings and documents to Government, together 
with their opinios, whether any and whrat charges have bgen established. eet 26, 1839, Sect. 
18.—p, 18. ot Mae, 2 

113. When-a Commission may thus be srpstsisk, Government will determine, on a view of 
the nature and, circumstances of the case, whether the accused officer shall be suspended from his 
office; and if, 80, ‘whether he shall be permitted to draw the eétaMlished allowances of his office. or 
not.Act 26, 1839, Sect. 19.—p. 18. 2 

114. Government, om a consideration of the Repost and proceedirigs submitted, will pass éuch 
judgment ag may appear most consonant to the. principles of justice, and consistent with the 
“powers possessed. by it. ¥f it appear to Government fit that the accused should be prosecuted in 
_& competent Cburt of law, the necessary instructions will be issued. to the officers of Government. 
But whatever proceedings’ may be held, or whatever decisiow.may be passed by Government, in- 
dividuals Weersing themselves aggrieved ky any public officer, may. at all’times seek redress i in the 
ordinary forms, prescribed by law. we Act 26, 1839, Secfs 20. —p. 19. 

115. Nothing dnt thig ‘Act will be construed to repeal the provision respecting the suspension 
and: dismissal of Principal. Sudder Ameens contained in Regulation 5, 1831, Section 26, or of 
Deputy Collegtors, in Regulation 9, 1833, Section 25. On any such reference as is mentioned in 
Section 26, or Section 25, (as above) being made to "the Governor of Calcutta or Agra, he may 
appoint a Commission or Commisgioners to make regular enquiry into the charges and imputa- 
-tions which have been brought against a Princtpal Sudder Ameen, or a Deputy Collector in man- 
ner, as directed by this Act and subject to its provisions.-—Act 26, 1839, Sect. 21.—p. 19. 

f F ee ae oe . . : 

ee *\ 4 SECT, IX.f 4 : 
Zillah and City ty ; Judges. —Emplo ment oe their private-servants on public duties, and vice versd. 

116. The whole of the Judicial’ officers of Government are forbidden, om pain of dismissal, to 
employ their private servants, or-other persons not being public officers, in the discharge of any 
part of ‘their public duties, or in the execution of any public duty in which the’ ‘person so em iploy- 
ed may not, have been duly authorized to act.— Reg. 8, 1825, Sect. 2, Cl. l.—p. 19. 

117. This prohibition extend#to all individuals not being duly constituted officers of the Court; 
qthat description of persons alone can be legally employed in the transaction of any official duties. 
But this’ enactypent does not preclude persons -not in office ‘in the Court from taking copies of 
public docaments, for the use of. private aaceels cand -at their ona i Com No, 407,.~ 
Pri. + E eat 

118,-This ‘prohibition does not extend’to the employment of individuals, not in the pili ser- 
vice, if’ ‘the ¢ Gopying of papers and proceedings, or in similar functions :. for the due execution of 
which, howgver, the proper officers ae responsible. . But the rule in the Regulations prohibiting 
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Judicial Officers so employing directly- or indirectly their private sane of any description, re- 
mains in full force.—-Feg. 3, 1829, Sect. 6.—p. 20. s 

119. The whole of the J udicial officers are equally forbidden to employ their public seivants: 
not being peons, or inferior servants in personal attendance 6n them,-in the performance of any 
private duty or trust.—Reg. 8, 1825, Sect. 2, Cl. 2.—p. 20. . . 

120. If any native offieer néw on the public establishment, shall be disqualified by the above . 
prohibitions from continuing to hold office, he must be immediately removed from his post ; any 
neglect of this requisition, will subject the party committing it to the penalty stated i in 1 the fore- 
going section — Reg, 8, 1825, Sect. 3.—p. 20. 

121. In the fature nomination of native officers, the Ji Sees and other J udicial officers making. 
the nomination, are required to state, explicitly that the person so nominated ‘is not disqualified 
under the provisions of this Regujption.— Rey. 8, 1825, Sect. 4.—p. 20. 


SECT, X. 


Billak and. City Tudges. — Prohibition of borrowing from, or, alending to Natives, under their afi 
~ cial influence. 7 

122. All Covenanted Civil Servants are prohibited, on pain of dismissal from office, from: bore 
rowing money from or incurring debt to any native officer under their authority or influence, or 
from any person in any manner dependent, on, or connected with those officers. — Reg. 7, 1823, . 
Sect. 2, Cl. Lp. 20. 

123. All covepanted Civil Servants are prohibited from borrowing money froxigor ineurting 
debt to, any manager or guardian, executor, amee, &e. or from any person officially accountable 
to them, or from the known agent, surety, relative, donnection, or Gepentent of such person. — 
'—Reg. 7, 1823, Sect. 2, Cl. 2. —p: 21: 

124. All covenanted Civit Servants are prohibited,.on pain of dismissal, ‘ein borrowing money 
from, or incurring debt to any Zemindar, talookAar, ryot, or any person’ possessing real property, 
or residing in, or havtng a com@ercial establishment in the city, district, or division, to which their 
authority may extend.—Reg. 7, 1823, Sect. 3.—p: 21. 

125. All persons are forbidden to  leni money, or to become creditors, to any covenanted offi-" 
cers of Goyernment, in contravention of the above rules. Any one-who may commit a breach of 
these rules: will forfeit to Government a sum equal to that for which he may have so illegally 
become creditor.—Ieg. 7, 1823, Sect. 4.—p. 21. 

126. Any officer of Government in the covenanted service; who, at the expiration of one year 
from the promulgation. of . this Regulation, shall-be still indebted to any person from whom, ac- 
cording. to these rules, it would, be illegal- for him to borrow, shall make known the: sireum- 
stance to the Governor General ; should he fuil todo so, he will incur the same penalty as if the 
debt had been subsequently contracted. —~Reg. 7, 1823, Sect, 5.—p. 2¥. 

127. In like manner, if any covenanfed servant, hereafter appointed to officer may be inflebted 
to @ person from whom it would be illegal for him to borrow while holding such office, he shall’ , 
make known the circumstance to the Governor General before entering on office ; should he fail | 
to do so,-he will incur the sante penalty as if the debt had been contracted subsequently. eRe: 
7, 1823, Sect. 6.—p. 21. = 

128. Suits for the recovery of penalties under this Hegiladiee may “be instituted under the spe- 
cial instruétions of the Governor Genéral, and will be conducted by an officer appointed by Go-_ 
vernment. An appeal will lie from the judgments passed jn this as-in other cases, and the judg- ! 
ment will be enforced under the provisions for the execution of the decrees of Civil Courts.—Reg. . 
7, 1823, Sect. 8p. 21.0 ° zi 

129. No creditor of a Zillah or City Judge shall be ‘appointed to an official bastion con the es- 
tablishment of the person whose creditor he may be. -The controlling authorities will carefully as- 
certain whether the persons recommended for vacancies by European Offtcers are their creditors 
or not, and will make full enquiries on the subject.— Reg. 21,.1814, Sect. 2.—p. 22. , 

130. The rules in the above Section will be equally applicable to the relatives er dependents of 
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such creditors; the former as well as the latter are équally precluded from being thus employed on 
the establishments of any of the public Officers above described.— Reg: 21, 1814, Sect. 3.—p. 22, 

131. Any native causing himself to.be appointed to any. office, or knowingly accepting: office 
contrary to Regulation 21, 1814pshall forfeit to Government a sum equal to ten times the yearly 
salary attached to his post.—Reg. 7, 1828, Sect. 7p. 22. - , , : 


182. The Judges as well.as all covenanted officers are prohibited Tending jnoney directly or ine! 


“directly to any proprietot, farmerdependant Talookdar, ynder farmer or ryot, or to their sureties. 


Such loans are not recoverable in any Court of Judicature.—Feg. 38,1793, Sect. 2.—p. 22, +: 


/ SECT. &1. 

3 Zillah and City Judges.—Correspondence with suitoys, or with other Courts. 

133. The Zillah and Ctty Judges are forbidden to corfespaig, by letter with parties in suits de- 
pending before them, or respecting matters cognizable in the Courts. Any party having any thing 
to represent to the Court, will do so in writing, either in person or through a vakeel. The Court 
will pass an order according to the laws, and deliver a copy of it, under the judicial seal, to the 
party or his vakeel:— Reg. 3, 1793, Sect, 19.—p. 22. as ; ae : 

134, -The Judges will not correspond by-letter. with the superior Courts on-any cause or matter: 
before those courts,, or on matters on which they ar@not spécjally empowered so to correspond. 
‘When a Judge has ‘occasion to communicate to the superior Court any information required of him, 
whigh he may deem it necessary to ‘submit, he will certify it by'a writing under his official seul 


“and signaturé.— Reg. 3, 1793, Sect. 19.—p. 38. 


135..'The Sudder Coutt will issue to the Zillah Courts all processes, decrees and orders in the 
nativé language, enclosed in an English precept. ‘The Zillah Courts. will adopt the same mode 
of communication with the Court, and in certifying any inform&tion or making any return, will en- 


close in an Erfglish -certificate or return, copy or extract from ‘thé Persian proceedings, with full 


particulars; and any original documents requisite, without English translates, unless by special or- 
der.—C. O. 20th April, 1801.—p. 23. os ois 

136. The miscellaneous correspondence of the Coyrts not immediately relating to particular 
cages, or affecting partieular parties, will continue to bg carried on in English.—C. 0. 20h April, 
1801.—p, 23. fe Pye . :. ea 

137. In-all cases,in which the Zillah Judge has certificates er returns to make to the Sudder, 
or any application to other Courts, or to the Collector, or to other European Officers of Govern- 
ment for papers or, information,. copies or extractg from their Persian-proceedings, containing the 
substance, of the application, should be ‘enclosed: in a short English address, | If.it be a case in’ 
which :the Court is empowered to issue an order to a European officer, the Persian copy of such 
order, or extract from the proceedings should-be enclosed in an English’ precept, duly signed and 
sealed, requiring performance of the-order within the limited time, or sufficient. reason for its noo 
execution. C., @. 12th Oct, 1803.—ps. 28. 

188. Whenever’ any proceedings on ‘miscellaneous cases are referred for the opinion, orders or 
information of the Sudder Coutt by the Zillah and City Judges; a statement @f the case and of the 
point or points referred for opinion, should-be submitted in 4he letter accOmpanying the proceed- 
“ings. —C. O, 27th Feb. 1812.—p. 28. = , su 8 

139. But the official letfers which may be despatched from the Padge’s office are to be num- 
bered im ofe céntinued seties from the beginning tthe close of the year.—C. O. 27th Nov, 
'1835..-p. 24. * . oo ye , : : ‘ 

‘ 140. Since the promulgation. of Regulation 5, 1831, the Zillah and City Judges are ordered td 

carry on fheir general correspondence, and submit the periodical details of establishments direct: 
ly. to Government, or to the Sudder Devanny Adawlat.—C. 0. 2d March, 1832.—p. 24.5. 4 

141+ References«which the Judicial officers may. find it necessary to maké to the Nawanb d 

Bengal, will be fransthitted through the Superintendent of Nizamut affairs. Reg. 19, 1805, Sect. 


- 
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“SECT. XIL. 
Nomination to the Offices-of Principal Sidder Ameen, Sudder Ameen and Moonsiff. ; 

142. The following-rules are laid down by the Governor General for the futuré nomination, per- 
manently or temporarily, to the offices of Principal Sudder Anieen, Sudder Ameen, and Moonsiff. 
—C. 0. 14th June, 1833.—p. 24. . . . Mey eas See 08 

-143, Tf the Commissioner and the Judge’ agree in nominating the same individual, the J udge 
will prepare a statement and forward it to the Commisgionet, who. will fill up the head “ Remaiks 
by the Commissioner,” sign it, and forward it to Government.—C.'O. 14th June, 1833.—p. 24. 

144: Tf they should not agree, the Judge will. still forward the statement to the Commissioner, 
who will state his objections under the proper head; and return it to the Judge, ‘with a similar 
statement of the person whom he-yould recommend. If the Judge, on consideration, prefers the 
Commissioner’s nominee, he will Will wp she statement with “Remarks by the Judge” in the 
Commissioner’s statement,’ sign it, and.forward it to Government, . But if the Judge adheres to 

“his own nomination; he will return the Commissioner's statement, with his remarks to that effect, 
and also his objections to the Commissioner’s nominee. ~ If the Comnaissioner adheres to his own 
‘opinion, he will forward both statements to Governmenti--C. O. 14th June, 1833.0-p. 24, 

145. Under the 11th head of the statement, it should be-noticed, whether the nominee is re- , 
lated to or connected with any persons in office, er possessed of.rank or ‘influence or wealth, in 
that or any other district, and the degree*of estimation in which he was held in the district in 
which he has been employed, or pad resided. —C, 0..14th Juna 1833.—p. 24; Die ok 

146. Under heads 12 and 13, the Commissioner and the Judge will distinctly state what oppor- 
tunities they have had of becoming acquainted witlt the character and qualifications of the nominee. 
—C. 0. th June, 1833,—p. 24. ine gine od ; eae 

147, The Judge and Commissioner will seek and select persons, - otherwise duly qualified, who 
may be known and genegally respected as men of integrity and high’ charagter.—C. 0. 14th. 
June, 1833.—p. 24, Bh tg ~ fo TN Bese ‘ 


, FA 


SECT. XII, 


* Appointment of Principal Siidder Ameens. + 

148. The Governor General may appoint to any Zillah or City, oné or more Principal Sudder. 

Ameens.—Reg 5, 1831, Sect. 17, Cl.1—p. 25... . ‘ - 
- 149. The office of-Principal Sudder Ameen is open,to natives of India of any class ot religion: 
The Principal Sudder Ameen will be appointed by the Governor General in: Council, and receive. 
his Sunnud from Government, under the signature of the Judicial Secretary.— Reg. 5, 1851; Sect. 
17, Ch 2—p. 25. i . 

'50. No person shall bé incapable, of being a Princtpal. Sudder Ameen, Sudder Ameen or 
Moonsiff, in the Behgal Presidency, by.reason of place of birth of by reason of descént.—-Aet 8, 
1836, Sect, 1.—p.-25. : ‘ ‘ ae 

151. The Principal Sudder Ameen will receive such monthly allowance as the Governor Ge" 
neral in Council may fix;—Reg.-5,.1831, Sect. 17, Cle 3.—p. 25. aoe ; 
' 152. The Principal Sudder Ameen befote Ratering on his judicial duties, will maké the solema | 
declaration required by Meg. 18, 1817, Sect. 2, before the Judge of the Zillah or City, in, which 
he may be employed. Reg. 5, 1831, Sect. 17, £B4,—p, 25. . . 

153. The Native Judicial Officers will in future make a solemn declaration to the same effect 
with the form of oath heretofore prescribed.— Reg. 18, 1817, Sect: 2, CL. Zp. 250 > “ 

154. The form of the Declaration is originally given in .Reg.-13, 1793, Sect 4.%-p.. 25. 

155. The Principal Sudder Ameen will use such”seat as Government has directed in the C. 
O. 8th March, i833.—p, 26... ‘ : ; 

156. The Principal Sudder Ameen way be stationed at other places than the fixed station of 
the Zillah or City Judge ; in that case, Regulation 2, 1821, Section 11, ahd Reg. 3, 1824; ‘Sects 
2, Clauses 2 and 3, will apply to-him.— Reg. 7, 1832, Sect. 17.—p. 26... 
b2 . : 
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* 187. On anv vacanev occurring in the office of Principal Sudder Ameen, the Sud &r Court will 
select and-nominate to Government-the three Sudder Ameens best qualified to fill the vacant ap- 
pointment.— Govt; Ord. 30th July, 1836.—>p. 26. , 4 

158, Thé Sudder Court will, when practicable, put the names of the three Sudder Ameens in 
the order: of their merit, or when their merit is is equal, include iggir names in brackets. — Govt. Ord. 
80th July, 1836..—p. 26. 

159. No pérson who has not served in the grade of Sidder-Ameen wilPbe eligible for a Prin 
ie Sudder Ameenship.— Govt. Ord. 80th July, 1836.—p. 26. ne sean 

- 160. The Principal Sudder Ameens are to. be apprized thatea specific report containing the 
names of all those whose conduct and procegdings may appear to merit distinction, will be sub- 
mitted annually to Government.—C. Q. 7th Oct. 1836.~-p. ‘26. ° 
/ 161,"No Principal Sudder Atneen or Sudder Ameen should be appointed to a district to the 
inhabitants’ of, ‘hich he is largely indebted.—C. O. 26th March, 1832,—p. 26, 


SECT. XIK 


. LPosecution of Principal Sudder Ameens. - 

162. A Prihcipal Sudder Ameen is liable ‘to a criminal prosecution for official corruption, ex- 
tortion or other. misdemeanor, and on conviction will be Mable to fme and imprisonment. But he 
cannot be prosecuted for want of form or for errorin his proceedings or judgments. No pro- 
‘cess~ean issue against him for corruption, extertion or oppression, unless the City and Zillah 
Judge considers that there is reason to believe the charge well feunded.—Feg. 5, 1831, Sect, 26, 


Cl, 5p. 26. 
SECT: xv. 


Appointment of Sudder Ameens. * 

163. - The existing establishment of Sudder Ameens-ig revised. The seleetion and number of 
those officers will. be regulated as the Governor General jn Council may direct. The office is 
open to individuals of any class ar religious persuasion.— Reg. 5, 1831, Sect. 13.—p. 26, 

164. The Suddet “Ameen will receive a Sunnad from Government. — Reg. 23, 1814, Sect, 65, 
Cl, 2p. 27. ‘ 

165. The Sudder Ameen, previous to entering on his judicial duties, will sign a solemn decla- 
ration before the Judge.—Reg. 23, 1814, Sect, 66.—p. 27. 

166, ° Form of the Declarative, 

167. The provisions of Sect. 9 and 10, of this Regulation, are applicable to the office of Sud- 
der jmeen; and he will hold his Court ordinarily at the station of the Judge. Reg. 23, 18s 
Sect. 67.—p. 27. 

"168, The Sudder Ameen may be stationed at ahy other place than the fixed station of the 
Indge. In that case the provisiona ofRegulation 2, 1821, Section- 11, and Regulation 3, 1824, 
Section 2, Clauses, 2 and 4, yill apply to him:—Reg. 7, 1832, Sect. 17 —p. 27. 

_ 169. The Sudder Ameen. will use such seal as is directed in C. O. Yh March, 1833.—p, 27. 
170, On any vacancy occurring inea Sudder Ameership, the Sudder Court will select from the 
several district lists, (after obtaining any osher information,) and submit fer the consideration of 
Government, the names of the three Moonsiffs, best qualified for the vacant appointment.—Govt. 
Ord. 30th Tulyy. 1886. mp. 27. oi ‘oe 

11. No Sudder Ameen will be appointdl ereept “he be one of the three Moonsiffs recom- 
“mended by, the Sudder Court, and unless he has served as @ Moonsiff for at least twelve moaths 
before the recommendation..— Govt. ‘Not. 4th August, \840:—p. 27. 

172. 173, *Sudder Ameens will not: reoeive:as a sompensation for their jodicial labours, 
either the institution fee or stamp duties ; but in lieu thereof, such monthly allowances as the 
Governor General i in Council may fx.— Reg. 13, 1824,- Sect. 2, Cl. 1, 2—p. 28. 2 ‘ 

174. . The Mahomedan and Hindoo Law Officers of the Zillah Courts are not to be considered 
gx-officio Suddex Smeéns, but are eligible like other individuals.—Reg. 6, 1831, Sect. 14, Cl. 2. 


a 


- * 
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175. In a certain number of districts of the Bengal Presidency, the best qualified Moonsiff has 
been nominated -to discharge the duties of ‘\Sudder- Ameen of the district, in addition to his 
‘regular duties as Moonsiff of the Sudder station.” To this Sudder Ameen all suits between 300 
and 1000 Rupees are referred. Suits under 300 Rupees, he wilf toy as Moonsiff; suits from that 
mark up to 1000"Rupegs, ‘he will dispose of as Sudder Ameen.— €. O. 3rd April, 1835.—p. 28, 


SECT. XVL 


Sudder Ameens.-—Civil Actions and Criminal Prosecutions-against-them, 

176. 178, Sudder Ameens afe liableeto angction in the Ciyil Courts for corruption, éxtor-~ 
tion and oppression, or any unwarranted act of authority. The Judge, on proof of the ‘charge 
will subject him to pay situable- damages and costs to the injured party.— Reg. 23, 1814, Sect, 
10, Cl. 1, and Sect 67 —p. 29, a 

177. 178. Sudder Ameens are liable té a erfninal Prosecutien for corruption, extortion, or 
other misdemeanor cammitted in discharge of their duty.; and on conviction will be subjected to 
fine and imprisgnment. .No Sudder Ameen tan -be prosecuted for want of form or error in his 
judgments or proceedings. No process gan issugdgainst him for extortion, &c. unless the Judge 
has sufficient reason to believé thé charge wéil founded.-~d?2g.23, 1814, Sect, L0p Cl. 2, and 
Sect. 67.—p. 29. > ames conor 

179. Such actions agaigst the Sudder Ameen mutt be preferred to and tried-by the Zillah 
and City Judges, subject to an appeal to the Sudder Court.— Govt. Ord. 15thJan, 1834.°Na 7. 
—P. 29, PR 

. SECT. VIL. 
Moonsiffs,—Rules regurding their Examination, Appointinent and Jurisdiction, 

180, The existing establishment of Moonsitffs is revised. The selection and numberof Moon- 
siffy will be regulai®d as the Governor Generat in Council may please to‘direct, The office is 
open to individuals of any class or religious persuasion.—Reg. 5, ist, est, 8p, 29, 7 

“The Rules regarding the Examipation of Moonsitfs areas follows: ° “gntie Lge 

18l. At each of three Zillah Stations in, the North West Provinces, ‘and Your‘in Bengal, a Di. 
visional Committee of Examination’ will ke ‘appoiuted. It will consist, besides such persons as 
Government may think fit, of the Commis%ioner, the Judge, the Magistrate, and the Principg’ 
Sudder ‘Ameen or Ameens of the station —Rules Sor the Eramination & Candidates Jor Moon- 
siffships, 4th Aug. 1840, Par. 1.—p,"29. . . : an we 

182, All candidates for Moounsitfships will send in their applications for examination to ‘a Zil- 
lah Judge of the division in which they desire to be examined, at least two months before the exa- 
mination. No such apflication will be presented to a Judge who is a member of the Examining 
Committee.—Ibid, 2.—p, 29. a ae aes ot ee. 


183. The Zillah Judge, after ascertaining: that nothing exists against the character of the-can- 
didate, to disqualify him for the privilege of examination, will certify ‘that-he-may be examined. 
—Ibid, 3p. 29. > 20k ae ee toe 

184: The Divisional Committee will meet twice at least in the ¥éar fo examine thie’ candidates 
whom the Judges have certified. for eximination.—Jbtd, 4.—p. 80, Be Ne : 

185. The examination will be conducted ih sych ‘manner as*the Sudder Dewanny Adawlut may 
from time to time ptescribe.—J0id, 5.—p. 80., © ‘ 5 

186. At the conclusion of the examination, the Coininittee will grant to the candidates they. 
may deem proper, diplomas of fitness . far. Moonsiffships, after aform prescribed by the Sudder 
Court, forwarding to the @ourt certified lists ‘of the candidates thus passed.—Jbid, 6.—p, 30. 

187, The possession of such diplomas’ will enthtle exndidates to be recommended by theSudges 
and “Commissioners, and to be appointed by the Sudder Court, to Moonsiffships, in preference to 
candidates who have ne diplomas.—JBid, 7—p. 30. . * 3 aa | 


188, If from having received no application from a passed candidate, the Zillah Judge ‘should : 


recommend for a vacant Moonsiffship a candidate without a diploma, the Sudder Court will appoint * 
to the vacaney any one from Among the passed capdidates who is willing to accept the appoint- . 
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ment; but thé Court will not delay the ‘eppeisttieat to engilite: whether the party is willing or 
not to take it. If no appfication from a passed candidate is before them when the Judge’s nomi- 
nation of a candidate withowt a diploma reaches them, the¥ will appoirt him provisionally, subject 
to his obtaluing.a diploma at some futtre time. — Ibid, 8.—p. 30. 

189. If any person who has rfbt obtained a diploma be thus appointed aqMoonsiff, he must pre- 
sent. himself to,the Divisional Committee atethe first half yearly examination fiext ensuing. If he 
then fails. to obtain a diploma, the appointment will be deemed vacant. —Ibid, 9.—p 30. 

190. If hereafter from any proceeding or information officially before him, any Judge has rea- 
son to believe that a Moohsiff under his control not previously examined, is not sufficiently qua- 
lified ‘for his duty, he may, with the, concurrence of the Commissioner, require him to present him- 
self at the negt half yearly. examjiation of the Committee, to be examined. Any Moonsiff who 
may refuse to submit to such gn examination or who may fail, on being examjned, to obtain a di- 
ploma, will forfeit his: appointment, and will uct be rBappointed till-he obtain a diploma of fitness. 


—Ilbid, \Q—p. 30.7 Fe a Pare J 2 
.-49t, The examination will- be partly viva voce, and partly written-answers id ah ques- 
tions. — Additional Rules, 8th Peg. 1840, Part i- —p. 30 ‘ eo 


192. The questions will Be framed by, the Sudder Gourt from the Civil Regulations and Rules 
of practice, and will be forwarded by them to the Examinatien @omlnittees. — Ibid, 2.—p. 30. 

193: The questions will be ansvered’ by the Candidates witho&t reference to books or other 
sources of information before two mempbers.of the Committee. The ‘several members will examine 
the replies and report on the eligibility of the candidates. They may give their replies i ‘in what: 

“ever language they please, but the Committee aust satisfy themselves that they have a competent 
knowledge of the prineipal vernacular languages of the country. —Ibid, 3. —p. H. 

”. 194, After the candidates have delivered théir written replies, the papers of a Moonsiff’s ease 
will be read ta them. deriatim, the final dedree exeepted, and, they will be req@ifed to record theit 
opinion . on the points-At isstle, and the manner in which the suit ought to be decided. The opi- 

- nions thus, recorded will be examined by the whole of- the. Cominittee, that they may Judge of the 


capacity aud: intelligénce of the candidates,—Zbrd, 4. =P Bly . ous 
- 195.°The replies eof the ‘Gucceasful cdndidates tp, the. written questions: will then be Hiei 
- +6 the Sudder Court. *Zhig; 5.—p. °31. f +6 


$196. The oral examination will be conducted at a. full meeting of the Committee, who will exa- 
mine each. candidate separately®by, questions from the Regulations on every subject connected 
with the Coutts of the Native. Jadges.—Ibid, 6:—p. 31. ‘ 

“197. Tite examination being conipleted, the Committee will grant to the candidates they deeni 
proper, 'Diploinds of fitness for employment as Moonsiffs actording to the prescribed form, and 
forward. lists of the passed “candidates to the Sudder Court.—-Jbid, 7.—p. 31. 

Tos. Lhe Mefussil Committegs will grant Diplomas only to those candidates who have answer- 
ed the whole of the questions forwarded By the Sudder Court. Ifa Mofussil Comimittee is of opi- 

: nion that‘a candidate who has not-anéwered thé whole of the questions is otherwise eligible to the 
office, of, Moonsiff on speeiak grounds, they «will forward his written replies, with the grounds of 

_ their opinion “to” the’ Presidency Committee who wili decide whether he shall receive a Diploma 
or not. Bat this rule does not apply to the Presideney Committee. —Ibid, 8.—p. 31. 

199. When the members of a Committee are equally divided ig opirfton for and against granting 
a, Diploma, ¢he candidate shall be considered ineligible.. — bid, 9 9.—p. 31. 

200: No member, ‘of a Connmittee will vote: regarding any candidate to whom he is a related. pees 
Bid, 0p. 31., ene oa 

20k. Candidates rejected at one- “sitting of.a- -Gorimittee, will be auittuands a second examina- 
tion, at the expiration of any period the Commitee may fix. Such candidates however, must re- 
new thetr Certificates of character from the Zillah” Judge. —Ibid,11.—p 31. 

202. The Zillah Judges to whom application may be made for Certificates of character, will 
taake due enquiries Yo ascertain that the applicant is of respectable connections, good cha; 
-racter, and sujtable attainments, and -then certify that he may be examined. Should the te- 
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sult ofthe enqniry not be “satisfactory, - or should the applidant nat produce Proper credentials, 
the Judge will not comply with his application. — Ibid, 12) —p. 3h, 

203, The form ofthe Certificate-— Ibid, IBwp. 31. ; 

“904, The certificate will then be transmitted to the Sudder Court, who, if they are aware of 
ho objection will certify as follows. “Form of the Certificate’ Ibid, 13.—p:'82, + 

205. If a candidMe appears” before 2 Comrnittee ated thay ‘are aware of objections to hia exa- 
mination, on the score of character, they will decliife his examination, state their objectigns on 
the face of his certificate, and send it up to the Sudder for ofders.—Ibid, 13.—p. 32. 

. 206. Form of Application and Certificate of acagdidate for examination, béfore the Committees, ” 
-~C. 0, 19th April; 1841.—p. 32. , ' : 

207. The Zillah’ Judges will nominate through the Commissioner of thé Division to-the Sud- 
der Court, all individuals proposed as. Moonsiffs.— Gave. Ord. 30th July, 1836.—p: 33. 

208. The J udge of each district will annually furnish the Sudder Court with’ the names ofthe 
three most zealfus, capable and trust worthy Moonsiffs, to be eytered, if possible, dh the order of 
their estimated merit. The names of those. whose claiins are equal will be incluged in brackets, 
— Govt. Ord. 30th Ju y, 1836, 2,.—p, 33. , . 3 : 

209. The local jutisdictions of the Modusiffs: will ordiftatily torrespond' with those of thé-Pélice” 
Thannahs; the Cutcherry will be established in situgtiong most Sentrical or-convenient for busi-. 
ness.—Reg. 23, 1814, Sect, 6, Ol. L.—p" 33. eee ec ee OMe as 

210, The jurisdiction of the Moonsiffs will have the Same denomination, as that of tbe” Poticae 
Tiwnnah.—Reg. 28, 1814, Sect. 6, Cl. 2—tp..33;, - - J, 

211, Two or more Police juiisdittions, however; may be included in the Jurisdjétion*of pne 

* Moohsiff, Wherg the office appears unnecessttry;. if may be abolished. The Sudder: Court may: ory 
der the Cutcherry to be removed from. one place to any other in the same jurisdiction Wwhigh may 
be deemed more convenient. — Reg. 23, 1814, Sect. 7p. 33. owt 4 o* 

212, Whenever a Moonsiff may be thrown out of employment by the abolition of his appoint- - 
ment and through no fault of his own, the Judge*will make.a report on lis. qtalifications, charac | 
ter,and past conduct through the Commissioner.—C. O. 21st Nov. 1834. —p. 83, 75° ae . 

213, The number, of Moonsiffé in a Police jurisdiction may be ihcreasad, if necesgary, at jhe 
recommendation of the Zilla or City Judge, by the Sudder Court. —Reg B, 1821, Scot, 2 
p 33. Me A . : 

214, The Zillah Judge is not competent to remove @ suuonsurtrom one jurisdiction to another 
without a reference through the Commissioner to the Sudder Court.—Con, ~No, 832.— "33. ba 

215. The Moonsiffs will use a brass-geal, an inch and a half square, with an inscription 4a Per. 
sian and Bengalee or Nagree.—C. O. 8th Jan. 1836.—p. 33, 

' 216. In these seals the word, ‘ Thannah’ will be onfftted, and the Sudder station’ at which tlre 
Moonsiffs ‘may ordinarily reside, or by which the Moonsiffship may be distingugshed, will be iti- 
serted.—C. O. 16th April, 1836.—p. 84, - 

217, All the rules contained in the Régulations whicn authorize the Moonaiffs to regeive'as ‘a 
compensation for their troublé the institution fee or stamp duty, are rescinded, — Reg, 5-133 I, 
Sect. 12, CL. 1.~-p, 84. ee ee ee ct aa ae? ae 

218, The Moonsiffs will receive in liéu of such fees and compensation, such monthly allow- 
ances as the Governor General may fix.~Reg. ‘5, 1831, Sect. 12, el. 2—p. 34, wee 

219. The Moonsiffs appointed under the rules of 1831, will only be entitled to their salaries 

. from the day on which they may take charge of their offices. —C, O. 20%. duly; 1832 —p. 
34, : rey enue & ee ie SS a ‘ 

220,.No person @a legally exercise the judicial functions of a Moonsiff until his Appointment 

hag been sanctioned by the Sudder Court, Any decisions or order passed in viglation of this rale 


» 


will be null and void.—C. O. 6#h Nov. 1835.—p. 34. : . 


221, A Moonsiff on being appointed to his office, will Teceive.a Sunnud from’ the Indge, [lat- 
terly, from the Sudder Court] and previously to entering on his duties, will take.or subscribe an 
oath, or, with the Judge’s permission, a solemn Aeclaration~—Rey 23,2814, Sect. 11.—p: 34, - 





of the ~Sunnud under Sudge’s off 
donppitoubus place in the Moonsiff’s Cutcherry. —Reg- 23; 
eT drdéf to secure:the regulap é attendanee of the Moonsiffs at their offices, tliey ‘wil drat 
to & prescribed form, @ daily staement of the work disposed of-by them, which w 
d 3d tontitly fo the Fudge —H¥stera Province only: C. O. 14th Wet.1837.—p. 35. 
D closing” of the erifchebry ‘for the day, the number of cases, regular and miscella- 
ht ‘before or decided by them during the day, will beventered in the statement. ‘Phe 
* receiving it, will cavéfully revise #. : Ifthe absence of a Moonsiff from his Cutcherry 
‘béitn Batfsfatterily accounted for, or ifthe work done be ynusually.sm: the J udge -will call for 
expla tions.auid pass orders. — Western Provinces only. C. Or 14th Oct. 8377. —p. 35.2 
¢ Moonsiffs: are forbidden to eollyproperty distrained for tha recovery of — 
eb 1, 1839, Sect. 1.—p, 35. ° 
227. Sato aréforbidden any ‘enti to act as Agents on the oaks of tia in distri 
the opeeky getrite tenants—C. 0. 24th Jan. 1840,—p. 35. ~~. 
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e a <"" +4 ® sper. xv. - i iniold 
sechnpancolea Actions and Criminal Provecuttti 

ffs are liable to a Civil action for corruption, extortion or any oppressive or unw 
thority’; and on coiiviction will be adjudged to pay suitable damages afid 
parly—Reg: 23,1814, Sect..0, CL 4.—p.s36. 

onsiffs arg also liable to a criminal prosecution for corruption, extortion, or other m 
rand 6n conviction will be subject to fine and imprisonment. But they will not be i 
ted for want of form, or error in their proceedings ; and no pfoéess will be issued against 
loonsiff charged with corruption ‘or extortion, unless the Judge sees reason to believe that th 


. .— Reg, 23; 1814, Sect. 10, Cl. 2.—p. 3 
vst the Moonsiffs for corruption, extorti oH, oF any oppressive or unv 
of.guthomity, will be received and tried by the Zillah and City Judge, subject’ toa 
e| Court—Govt. Ord. 15th Jan. 1834, No. 7.—p. 36. 
chatge of bribery, ¢orruption or extortion agaittst a Mobnsiff, is cognizable, in the firs 
only, by the | Civil Judge, who after the requisite preliminary enquiry, will either give 
if to. oritninal fosecution,.whidh, in the former case, should be conducted by-th 
e, aiid be disposed oftby, tlie Magistrate. Con. No, 781—p. 36. 
wover is notito: be consideted as barring'the right of the Judge.to direct the a 
3 t to prefer a charge’ of bribery against a Moonsiff, and to conduct the crimin: 
ion“on tlie "pare of - -Govérnment, es he may deem this aneastine expedient for th 
rd ‘of Justice. -—€on. No. 781.—p. 36. as 
g When alledged misdemeanors and oth iihipal acts are eharged cee a Moons 
‘Judge, if he sees reason £6 believe the chatges well founded, ought to'make over thevea 
tothe : Magistrate, to be — of — to law, pat the Government vines to pros 















































” SECT. XIX., 
. "Officiating Moonsiffs. 
“Sh Whengrér on the death, absctive, resignatién or suspension of a Moonsitt it a ed 
a to appoint some one..to act ad interim, the-Zillah Judge will depute § some one to K 
of the current duties .of the office. The Moonsiff thus in chatgeswill confine himself 
ct Of thé. duties as are indispensibly necessary for the immediate execution of the proces: 
e< superior, Courts. He may also receive any ney civil suits, issue ‘notice to, or ‘summon 




















- © 


> defen dant, arid.réceive -his answer; as well as any written documénts or lists of witnesses 
2 : be préstnted’in pursuance of orders previously passéd. He will exercise no o 
such suits, ‘unless it be*urgently pccetieey to "take the deposition of wigs: 


Tae, 





bat e Moonsit thus in chee inay receive any sum m whi parties may deposit, 
execution’ of decrees ; and, pay to parties or decree-holders sums which have been a 
ra to be paid by the Judge, or other competent antliority ; 3 he-may also conduct summ 


—. Pequired by the Judge or ther coangietent authority.=-C. O, 6th Nov. 183: 


on 237. The officer thus sigeed 3 in charge of the curremt duties of the Méonsif’s fig, ib 
_ receive one fourth the usual salary ; or 25 Rupees per mensem. But an officiating Moon t 
‘ing with full powers in the abseace of a Moongjff on leave; or during his suspension, Will 2 
one half the salary, or 50 Rupees a month. This rule is not applicable tq Principal § S 
t Sudder Ameens, as the persons whe officiate for them are alreadygin judicial “ 
case as Sudder Ameens, in the other as. Moonsifis. -G O. \8th Feb. 1840.—p. 87. 
hai ° « ie 
e _ SECT. XX, esr : al 
or Transit of Moonsiffs. at 
The general rate of progress of a Moonsit? when:transferred from one jurisdictionsto ange 
‘is fixed at five coss a day, Sundays excepted. One week in Wek} is allowed nan & 
‘pare for the journey.—C. 0. 15th May, 1840.—p. 37. . 
If the Native Judge exceed this allotted period, he will be cotiniacnedl aie 
leawe, and lose his salary for the term of this excess.~C. O! 15th May, 1840.—p. 378 = 
0. If any officer so transferred, should obtain leave for any additional period over the licens= 
; will be subject to the usual deduction of salary for the time tani that soma 


0. 29th 1840. 38. 
May, —P: mera 


SECT. XXI. 
alimtiaie Sean or Suspension, Dismissal, ant Fina: a 
cases to obtaif Tegal proof of disqualification in a Principal Sud- 
never a zieh: and City Judge has. reason to believe such 
eorruption-or gross miscdnduef, he 
sy ant vision. If he concurs in opinion 
who, shoul& 


* 
re: 


it grounds.exis ts cumipebent t to direct the removal 
+ Ameen or Sudder Ameen. No such officer however can be removed { 
: Governor General in Council._— Reg. 5, 1831, Sect. 26, Cl 1.—p. 38. 
; se rules are applicable to Moonsiffs, except that the Report suggesting the removal i is 
to the Sudder Dewanny Adawlut, who will exercise in reference to Mognsiffs, the same 
os ea in the Governor General in respect of Principal Sudder Ameens and Sud- 
— Reg. 5, 1831, Sect, 26, Cl. 2.—p, 38. 
| and City Judge may, when it appears urgently necessary, ‘iipeiit amy of t 
without previous communication with the Commissioner. “If the Commis- 
neur with the Judge@Megurding the removal of these officers, the Judge may aub- 
opinion, with a.copy of the Commissioner's dissent, to the Governor General ioe 
to the Sudder Court.— Fey. 5, 1831, Sect. 26, CI.%.—>p. 38. 
4. A Commissioner may recommend tl removal of: any of these Uncovenanted Joist on 
assigned 5 but it must be submitted through the City and Zillah Judge, whost assent or 
Logeoget the recommendation to the Gevernor Generahin —— or be the ‘Sud- 
g. 5,a1831, Sect. 26, Cl. 4.—p. 38. * 
4 1831, Sect, 26, Cl. 3 and 4, expressly define the teapaalied powers of ied 
's regarding the suspension of Moonsiffs. The Judge is by Cl. 8; gested 
on urgent necessity. By Cl. 4, the Commissioner may recémihehd the re 


e 








sequence | that the , Ses, filling the office: of Principal Sudder Ameen, aie ‘Aebout an 
loonsiff, should, be removed ‘immediately after their disqualifiation through neglect, incapaci 

uption or misconduct is known. Such disquglification eannot be concealed from both Judg 
and Commissioner, if they adopt ‘the ordinary means in their “power of ascertaining the truth. 
si ae June, 1833.—p. 39. * 

en a Judge has occasion to suspend a ‘Moonsiff, he will make a special report to th 

1 Obart within ten days ahd om the conclysion of the enquiry, make a report. If the Moon: 
main under suspension at the end of the month, “the reasons which have prevented *the con- 
on of the enquiry, will be detailed in the cwil statement of regular suits for the month, and 
each *sueceeding month, till he is finally zemoved or restored; which fact will be noticed in the 
. statement of the month in Which it may occur; and a special report will also be made to the Sud- 
Court —C. 0. 6th Nov. 1835.—p. 39: 
~ .248.-No Uncovenanted Judge, who may be suspended from office will sufferany deduction from 
Mis salary, if restored. The allowance which his locum tenens draws, will be an extra charge upon 
Government.—C. O. 12th Feb. 1841.—p. 39. 

249; If the suspended Moonsiff, Sudder Ameen, or, Priftéipal Sudder Anieen be dismissed from 
_ office, the. whole of the salary will be allowed to the person who may actually have performed the 
~ duties of the office. C, O. 12th Feb. 1841.—p. 39. 

“250. In eases of minor, misconduct, “the Judge may impose a.fine on the}Moonsiff or Sudde 
Ameeh not “exceeding 20 Rupees; his order will be final. —Reg. 23, 1814, Sect. 9, Cl. 3. —p. 89, 
, ; ; “sy 

SECT. XXII. -- : 
Uncovenanted Judges.—Salary and Allowances. 

_ 251.:The monthly allowance to Moonsiffs is fixed at 400 Sonat Rs. per mensem, inclusive of es- 

_ tablishment, and 10 Rs. amonth for stationary,.Govt. Ord. 1st Nov. 1831, Pp: 39. 

252,. The monthly salary. of Sudder Ameens is fixed at 250 Sonat Rupees per mensem, and 50 

: Rupees for establishment and stationary.—Ibid.—p. 39. 

*253. The monthly salary of Principal Sudder Ameens is fixed at 400 Sonat Rs. per mens 
and 100 ‘Sonat Rapees for establishment and Stationary.—Jbid.—p. 89: . 






























254. These rules were modified in October 1837, and thé personal allowance of one fourth of 
___ the existing Principal ‘Sudder Ameens and Moonsiffs was raised, respectively from 400 to 600, and 


S 


_ from 100 te 150 Rs. a month. The persons who were to receive these superior allowances were 
to be selected by Government on the report of the’ Zillah and City J udge confirmed by the Sud- 
der Court.— Govt, Ord. 2nd Oct: 1837.—p. 40. 

3 ___ 255. At the same time, the allowance for establishment and ‘Wises was raised in the case of 
“the *Prinéjpal Sudder Anicey from [00 to*150; of the’ Sudder Ameen from 50 to 80; and of th 

° Moonsiff from 10 to 40 Rs. a month and the net personafftalary of the ‘Moonsiffs, not i es 0 

— class was fixed at 100 Rs, a month.— Govt, Ord. 2d Oct. 1837.—p. 40. 

: 6. The allowances of the Uncovenanted Judges will commence from the date on which they 
~ take charge of their offices.—Govf. Ord. 2nd Oct. 1837. i: 40. : 


. 






















<i 
SECT. XXIII. 
Uncovenanted Judges.—Borrowing or lending money within Their jurisdiction. 
287. The uncovenanted Judges are prohibited, on pain of f digmissal, from employing or retaining 
on their, establishment any private creditor, or relative, dependant or surety of sugh creditor, or 
borrowing” ‘money from any Zemindar, Talookdar, ryot or other person posse Same Beberig 


residtpg i in, or having a commercial establishment in the city, district or division to which heir 
rity may eos Ord, 14th Til 1834,——p. 40, aes 5 


3 £- 


. nted Judge, now in debt, may at the end*o year after this, 
person from whom it would be illegal for him to borrow, he will make kno 
ce to the Zillah J udge to be communicated to the higher authorities. If such 
@ not given, the same penalty will be incurred as if the debt had been contracted su 
y to the ‘proclamation.—Jbid.—p. 40. 
: 259. Tf any person Wo may be a candidate for the office of any of the inuteniiiel Judges, ; 
indebted to a person from whom it would be illegal for him to borrow’ while holding it, h 
make known the cireumstance when preferring his application to the Zillah J udgé that it 
y be communicated to the superior authorities. Failing to do so, he will, if appointed to 
incur the same Penalties as if the debt had been incuired subsequently to his ope 
7 “4. 


anted Judges, and Law officérs are prohibited, under pair “of dismissal, from 
be din any trading speculations.— Govt. Ord. 29th Dec. 1835.—p. 41. > : 
6 a - Hany of these Judges or Officers are now engaged in trading speculations, or if'such spe# 
8 should descend to them by inheritance, they will make known the cifeumstance within 
to the Zillah Judge or the Register"pf the Sudder Court, and terminate their connec= 
such tratisactions a8 soon as possible. Should he be unable to do so within one year, he « 
his situation, or report the circumstance to the Judgé or Register, who will submit it to 
( t or to the Sudder Lourt, with his opinion as to thespropriety of allowing the we aft 
urther period for terminating his transactions. Failing to do so, those officers will toe Mabte e668 
penalty as if they had engaged in trade subsequently to their appointment.—Jbid. —p. wes E 
+ Candidates for those appointments will certify that they are not engaged in trade. : 
ént, it is discovered that they were engaged in trade at the time of their appli+ 
liable to a 4l, 
‘eo 
‘ SECT. XXIV. * 
*8.—Application for Promotion. ~ 
ved numefous direct applications ob promotion to vacan- 
| Feqnire to be’returned to the applicants, haye i 


) the Court. “On the 0 X ave 
into sideration, a and arrangements made according! ly. 
unnecessary for the Native Judiciat officersgto bring iward their digits individual- 
should be understood that every officer is entitled to make those representations to the 
rities he may think ‘conducive to his interests; and the Judges are required to for-" 
entations of this nature which the Native Judges may desire to submit to the Suds 
0. 6th March, 1840.—p. 41. 
e indulgence i is extended to Moonsiffs and other functionaries who have lost th 
» introduction m3 the new system, or on the reduction of temporary office 
p 2. 
pplication which may be hereafter forwarded tothe Sudder Court direct by the Na- 
will not ‘be answered ; and no documents received with such applications will be re- 4 
p by fs application from: thie parties in the prescribed form and manner, = 0. 6th 
3 3 


= 


_ 


8 are directed to abstain from forwarding to Hvac represen 
ndges, or officers attached to their Court relating to their services, Whe 


nt that~all persons desirous of bringing their claims to 8 nae shown 
C. 0. 30th Oct, 1840p. 42... aa 


be considered as rescinding the” Circular Orders of the 29th 
e2 = 












Rules 302—304 of ti Chapter) or of the 6th March 
).—C. O. 10th Oct. 1840.—p. 42. 





SECT. XXV. 


: Uncovenanted Judges.— Leaves of absence and deduction of pe eS 
270. Applications fox leave of absence on private affairs will be addressed by the Uneovenant- 
ed Judges to the Judge of the district, who may refuse it. If he thinks it should be granted, he 
will submit it, with.his own opinion to the Sudder Court, and a statement of the amount of busi- 
ness pending before the applicant.—Govt. Ord, 29th Jan. 1833.—p. 42. : 

271. The Sudder Coyrt will pass an order on the application of the Modnsiffs.—Jbid. —p. 42. 

272. The Sudder Court will submit the application of the Principal Sudder Ameens and @udder 
Ameens with their opinfons,to Government. The determination of Government will be commu- 
nicated in « separate letter to the Judgé of the district, and leaves of absence wy be published in 
the Official Gazette.—C. O. 4th Sept. 1840.~—p 42. 

273. Any Undovenanted Judge absenting himself from his district without leave will lose shag 
E whole of his salary during his abSence.— Govt. Ged. 29th Jan. 1833, .—p? 42.2 

274,-Any Uncovenanted Judge absent from.his station, with leave, will loge during his absence 
half his allowances.—Ibid.—p: 42. 

275. But these Judges will be subject to no deduction if absent on permission during the Du 

serah’ and Mohurrum vacations.—Govt. Ord. 15th’ Sept. ‘1834.—p. 42, 
7 276. If his absence be prolonged beyond the vacation by sickness, and therefore unavoidable 
4nd if he ean “satisfy the Judge by medical certificate or otherwise that his absence was occasioned 
by illness, he will be subject to no deduction for the period in excess of the vacation, but if unable: 
| thus to satisfy the Judge, his whole allowance will be Ueducted for thé peried in excess of the va: 
__ eation.—C. Om 0th April, 1840.—p. 43. 

*277. If the Uncovenanted Judge be absent more than a month, and the state of his file rendei 
it necessary to appoint some one to act for him, the officiating functionary will receive during hii 
‘incumbency half the personal allowance, and the whole of that given for establishment, stationary 
ke. The rerfaining half is aljgthat the, fixed incumbent is entitled t.— Govt. Ord. 29th Tan 

—p. 43." . 
278. When an officer of a lower grade officiates for one of a higher grade, he will draw half the 
personal allowance ,of each. appointment, .and the whole of the allowance for establishment dh 


“ 











oa 


















-stationary.— Govt. Ord. 29th Jan. 1833.—p. 43. o ; 
279. Any -person deputed to ‘take charge of a -Moonéiff’s office will: receive one fourth the 
Moonsifi’s salary, or 25 Rs. a month.—C. O. 6th March, 1840.—p- coin J 


280. The ifcreased allowance to Pyinctpal Sudder Ameens and Moonsiffs authorized on th 
2d Oct. 1837, is to be considered as entirely personal, and no part of it will go to those who ma 
officiate for them. When an Uncovenanted Judge is absent on leave, his Amlah int mutes 
? * deduction of _— —Govt. Ord. 12th March, 1839.—p. 43. 









SECT. XXVI. : ae 

Vacations.— The Mohurrum and Dusserah Festivals, . 
f. The. adjournments of the Courts are to be restricted, as far as possible, to the established 
Hisdso and Mahomedan holidays’ acofrding to the lists prepared by the Sudder Dewanny Adaw 
‘Tut on consultation with its Law Officers.—C. O. 6th April, 1816.—p. 43. 
: 282. Though the same Hindoo festivals are not éqaally observed in all parts of the countr 
ment of the Courts will be guided, as far as local usages admit, by that list [which be 
native Janguage, will be found in the Bengalee version.] The aggregate mumber 
-as much as possible.—C, O. 6th April, 1816.—p. 48. |" - = 
283°, This order is not fhtended to make an alteration i in the established adjournment of 
Civil Courts for thirty» day at the Dusser&h, a fifteen days at the Mohurrum. me 0. 4th Sey 


= al 44, - 





C evious Order of Nov. 30th, 1815, relative to the y 
8 at the end of the prescribed periods is still in force, and must be strictly t 
0. 4th Sept. 1816.—p. 44. : ; 
The Courts ayg Tequired to be very careful that no more holidays are allowed than 
ecified in the Circular Order of 6th April, 1816.—C. 0. 26¢h February, 1830,—-p. 44. 
. 286. The Courts will: be annually closed during the Dusserah and Mohurrum festivals ; th 
former will continue one month, the latter fifteem days. When the two festivals coincide, the ho 
- lidays will be blended, and.no separate adjournment will be necessary except so fur as the { 3 
a the one shall extend beyond the fixed period for the other.—Reg. 8, 1798, Sect, 2, 
—?P. ° “ 
.S 


¥ 


‘The Sudder Court, however, may dispense with the rule for the periodical vacations of- 
( whenever from thé arrears of business, or other cause, in any particular Court, — 
ear expedient that the vacatiéns should not take place Reg. 1, 1806, Sect, 10, 
adjournment of the Courts for the Mohurrum vacation, will commence on the’ 
th of Mohurrum, and continue fifteen days.—C. O. 81st May, 1803.—p, 44. 
lative Judges are at liberty to visit their families during the Mohurrum and Dusserah 
, without atiy reduetion-of their allowanéts, with the permissjon of the Judges, —C, O 
1833.—p.'45. © 
Zillah Judges may therefore grant léhve to the Uncovenanted Ju : 
merely reporting to the Sudder Court the names of the Officers to whom leave has — 
when they may apply for leave in excess of the vacations, a reference must be 
s of Sept. 4th, 1840, for the permission of the Sudder Court or of Gor 
Mirch, \841.—p. 56.7 Tie. 
! ibject to no deduction, when absent on leave duly © 
absent for any period beyond those holidays, ‘tie 
d of their absence, inclusive of vacations.—C, 
tet 


C. O. 27th Sept. 1840.—p, 45.7 ©. , 


are liable to a deduction from their salaries when absent from their stations 
’s permission, on any of the estublished holidiys.—Con. No. 953.—p, 45, 


“ 


: - a 
- SECT. XXVII. 
Uncovenanted, Juilges.— Correspondenge. ‘ “ 
ial communications will be*made to the Moonsiffs by Roobukaree, and nods 
id urzee.—C. O, 19th Oct. 1838.—p. 45. 
» within the same jurisdiction, who may have occasion to correspond with 
before their Courts, may do so’ by Réobukaree direct, instead of commun 
medium of the Judges.—C. O. 10th April, 1840.—p..45. ree 
fis will forward all communications to Covenanted Officers as heretofore through 
in Judges, except communications to officers whqgare parties in suits before them, 
addressed direct to them.—G, O. Ist Dee. 1837.—p. 45. ~ — 
will, as heretofore, forward all communications they may have to make 10 Cove- 


through the district Judges, to whom ay are subordinate.— C. O41 6H. 












































299. Princi nal Sndder Ameens and Sudder Ameens, will correspond direct by Roobukaree 
all’ va Officers of Government, except the Secretaries to GOvernment, the Sudder ; 
wlut, (with the exception of refefences in suits above "5090 Rs.) the Sudder Board, or Resi- 
at foreign Courts, Agents to te Governor cGenere or any Military Officers.—C. O. 160h E 
1839.—p. 46. ‘ 
~ 800, As it. respects i aig with the three first named authorities, excepted in the 
- precedirig péragraph, and with Military estaba the present practice will hg continued. —C, 
. 19th Nov. 1839.—p. 49. 
301. When a Principal Sudder Ameen*or Sudder Ameep has oceasion bs address officially a 
ésident at a foreign Court, or a Governor General’s Agent, on any matter connected with a suit 
before hint, he will transmit a siniple Oordoo kyfeeut, or statement of the particular matter, tg the © 
-_ Sudge to whom he is subordinate, who will forward it under an ‘English letter to the Resident or 
_ Agent, with such request as the reference may seem to ‘call for—C.'O. 16th Nov. 1839.~ p. 46. 
-. 802. 303. The Native Judges will submit their communications on the various subjects con- 
i ‘nected with their official situations to the Sudger Court through the Zillah Court, that the Zillah 
— City Judges may havé"an opportunity, when it appears necessary, ‘of Coss their own sen- 
_ timents on the reference.—C, O. 29th Sept. 1837 —p. A6. 

304. This rule is not to be considered applicable to appeals preferred by them” against the or- 
ders of the Zillah and City Judges. Such. appeals will continue to be ‘preferred, as usual, on 
q "stamp paper, and through a regular vakeel or agent.—C. O. 29% Sept. 1837.—p. 46. 

805, The te Judges of every grade will correspond direct with ae of rank.—C. O. 16¢h 
Nov. ‘1839. * 

806. The ive Slag are directed to observe a proper respect towards all natives of ran! 
with whoin: ey may be required to correspond on official matters, and will employ the es aud 
a uséd on such occasions by the European Jydge of the district. Ngtives of rank, ‘will : 
quired to pay proper respect to Native Judges, and adopt the style of ‘address laid a ik h 
oped Order 6th July, 1838.—C, 0. 16h Nov. 1839.—p. 46. 
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> : © segr, xxvirt. 
=<" e8 em Uncovenanted Judges.— General Rules. 
307. No person by reason. of place of birth, or descent, is*neapable of being : a Principal Sud: 
der ‘Ameen, Sudder Ameen ér Moonsiff atthis Presidency. —Aet 8, 1836; Sect. P—p. 47. 
3 308. Every British born subject or his descendant, who may be appointed | a Principal Sudde 
PA Ameen, Sudder Ameen, or Moonsiff, shall, in respect of all official Acts, be liable to the same pro 
‘ceeding criminal and civil, and*e amenable to the same tribungls, as if he were not a British bor 
bject—Act 8, 1836, ‘Sect. 2.—p. 47. j 
309. The ‘fixed allowance f6 be drawn by Heinsipal Sudder Ameens, Sudder Ateens, an 
onsiffs by Government Orders, Oct. 2, 1837, for establishment and stationary, must be bona fi 
opriated to that purpose. They will submit to the J udge a statement of the manner in whit 
intended to be expended, which the Judge will revise so as to see that a Tanger ¢ amount isn 
et dgwn than is necessary.—C, O. 2nd. March, 1838.—p. 47. } 
810. The Native Judges are t6 be addressed by the publit functionaries in their corres 
4 dence with them, in a particular forni, and with a particular, title, for which wey eee 
~ work.—G@. 0.6ch July, 1838.%p ‘47. rs : 
3te The Zillah Judges on delivering over charge of their offices, will record tute W 
gp gritict respecting the Principal Suddér Ameens, Sudder Ameens and te employ 
nd em, for the use of their sugcessors, and eventually for the {information of the Sud 
Court and Government-— G O. 7th Dec. 1838@ep. 48. , : 
312. The situation of Native Sudge of’ any grade will not be held conjointly with thet: of 
m Law Officer ofthe Zillah Court.—C. 0. 5th Feb, 1836,—p. 48. 4 


4 % 
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iit Judges are required to decide, suits; according to ti 




















val Gudder Anieens, with only, original suits on their files, SS es 
with original suits and appeals, pagers eee nee ste ete nee ee a a 


vy This is the minimum, not the maximum. Whepeve® they do not decide this number 
y will explain the reason. It is the duty of the superintending authorities to see that the 
nations are inserted in the monthly statement and that they are’ satisfactory warning the inf 
_tior Courts in case of neglect or inattention, and bringing tp the notice of the Court all 
7 eir warnings have had no effect.—C. O. 25th Jan. 1833.—p. 48. sai 
er the Uftovenanted Judges are unable to decide the prescribed tee 
admitted of decision, it is expected that the deficiency will be counter 1 
umber of decisions passed in Misceffaneous cases, otherwise the excuse will not bi t 
. 6th Nov, 1835.—p. 48. ee i ee 
e Uncovenanted Judges are especially forbidden to select undefended suits and cases ea- 
decision without reference to their“order on the file, or their date of institution, in order 
@ up the number of suits prescribed by thé*Circular Orders. This practice is to be sti 
d. They willsbring on for trial the causes depending in their Courts according 
y =o been filgd.—€. O. 8rd July, 1840.—p. “48. 
cages. oar 13: dual aes 
: , SECT. XXIX. 


Gly bes ot Te Persons amenable to the Courts. — -. 4 
53, Geo. TH. Clause 107, ceases to have effect in the Company’s territories from the 
36,—Act 11, 1986, Sect. 1.—p. 49. mer , 

that no person in India by reason ‘of place of birth, or by reason of di 
whatever, be excepted from the jurisdiction of any of the undermen: 
of Sudder Dewanny—of the Zillah and City Judges—of the Prin- 
under the Presidency of Fort William.—Act 





or Ainericans, age parties, ‘ 5 












ipal Sudder Ameens, and 
es kG ame oe 
Any person 


ons in the Courts specified in the Act on accgunt of alleged injuries corimitted in their offici- 
macity before the passing of the Act, will not be liable now.—Con. No. 1051.—p, 49, 
ya wa , * 


« US sp SECT. XXxX,, m > 


is ‘ Matters cognizable by te Civil Counts. EM 
Che Zillah and City and subordinate Courts, may take cognizance, according to their 
ictions, of suits regarding the succession or right to real or personal propérty, 1; 
‘Tevenues, debts, accounts, contracts, partnerships, marriages, caste, claims {5 .damag : 
ies, and , all claims of a civil nature, provided the property to which the suitre= 
t d, or the cause of action has arisen within the jurisdiction of-the Court, or the 
ity when the suit commenced, was a resident within it.— Regt 3, 1793, Sect. 8.—p. 50. 
between ryots and those from whom 


they are erftitled to demand pottahs, regard- 
Pottahs will be determined in the Civil Courts according, to the Pergunnali 
Sect. 6.—p. 50. ‘ ‘ . cc 


The above Tule Will also be applicable tothe renéWal of pottahs whiclr may éxp* 


ed under Reg..44, 1793.— Reg. 4, 1794, Sect. Capi 0 eS 
‘The rules in 321 and 322, refer of course only to regula® suits. P = 
Tn like manner, the Givil Courts will determine the rights of évery deseription 


< 
A 


ce at «factory inthe Forruckabad ditt, and fled ofl his 
‘the Mynpooree or Cawnpose iet, but not in the Furruckabad our 


In he ar ofa det contract ise, nd the dr esdng temporary 
diction of a Zillah or City Judge, the Sudder held that a complaint was not co 
; that a suit could only ie Sashes the (pant ohare Gihnerne gaher aa 0 
or the defendant residedgas a fixed inhabitant, at the commencement of the suit. ¥ 
nce of his being an occasional resident or having svailableggronstty in the ‘place did pc 
n to the jurisdiction —Con. No. 797.—p. 50. 
Seog (frig etry) the bond regarding whi 
cuted at Allahabag; and defendants, at the date of the instituti ; of the suit, wi ] 
Nagpore, Sr edie pen avenge cea B51. 
‘Bho Budder Dewan Adawlut has also decide, rie ney n 
muhal, situated i ig Nuddeas who resides in Rajshahye, any suit for 
he may hive levied, will be tried in tho cour witha the Gaeta at wh 
not of that in:which he resides—Con. No. 73.-ap. ‘6d. aya ; he 
All suits and complaints rélative té marriage are to as Fea an 
the Magistrate —Con. No. 148.—p. 51. _ - ; 
In a case in which fine and imprisonment have been awarded to the defend 
paabduetion of the plaintiff's wife, such criminal sentegee does not bar the 
Q Pacupiary losses alledged to have been sustained by the 
‘0. a251—prgl ws © 


fourded on right of inheritance should include the entize ckisiplag pal 


st 
of action. If: be situated in two senren dictio 
fgeaer ot Siero is contained. —C. O. 
‘61. & 5 


. the Mant weer ‘the suitsis 
Sayduibues poediy-a uty ex rokereaeren : r 
_ Bat when the property is situated in different Zillahs, he will pply 


ing site interes enh eon aan 
» 52. * rat z 





stituted in the Court in whose jurisdi 
D. R. Vol. 3, page 382.—p. 52, * 
jue " 


oe SE@R, XXXII. 


. . 
> Suits not cognizable by the Civil Courts, ®n. P: 
886. No Judge, European or Native, will try any cduse in which either party is his creditor.: — 
1€°0. 26th March, 1832.—p. 52. * Ss ee 
_ 887. The Civil Courts are prohidited entertaining any cause which appears to have been 
rd or determined previously in & Court of competent jurisdiétion. Doubts regarding,the 
ence of the former jurisdictigi® will be resolved by the Sudder Dewanny Adawlut. 


+ 


m p. 62, 
if ufter B. has preferred a claim, the Zillah Judge discovers that a suit h; 
ted in reality, for the ;same catise of action, and was at thg time pending i m 
decision wf the Sudder Ameen, he is fully competent to dismiss the s 
‘any notice to the other party to appear and answer to it-—Con, No. 999.—p. Oo 
‘If @ suit has been instituted fh oné Cin Conrt, no other Civil Court will entertain #f 
same catse of action. On proof the institution of a prior suit, th® Court in which ah 
is insti dismiss it with costs against the transgressing party. If-any_ 
: vil’ Court, shall, while it is pending, or after a decree has pas: - 
cause of action in another, art, or shall, institute a suit which . — 
or groundié’s, the Court will dismjss it Withcosts against the _ 
till the fine ig paid. —Reg. 8, 1793, Set, 
4 7S yteota 
Courts will not entertain any suit ted in o-fictitious ae, in all sughe 
il be non-suited.—C, O. 29th July, 1809:—p. 53. |< xy ae 
ru will not entertain any suit relating to anyimmovable A 
lands sitdfited within the specified limits of the townof Cale* 
» may be an inhabitant of the town herpthe suit commene: 


sare entirelygxempisinom the 


pa 


j PAs 


ie, ni Z 7. laableg though the 
J n, or the defendant may ‘reside within ‘the limits pf the town. | 
y Seot, Vp. 53. Bt ‘ 
In reference to this Section, the Sudder Court has ruled that 4 
és of Calcutta, but the cause of action is to recoveg possessi Jand situated — % 
ction of the 24-Pergunnahs, the suit is\cognizable by the étthat Zillah, 
‘Ahalysis, voll. the Section aboye is construed to signify man and Gity 
ke cognizance of any suits for land orsother real property situatedapithin the limits 
‘any personal getions against the fixed inhabitants of that towp, whi ay not 
's Of nevenue, or mays be legally considered exclusively cognizable by the Supreme =e 
991 —p. 54, * : - ips tees 
Siil Courts are prohibited entertaining any suits regarding any matter cognizable 4 
Criminal Courts, except fdr contempts and perjuries committed in open Court as 
ons 14 and 22, Reg. 4, 1793.—Reg. 3, 1793, Sect. 18.—p. 54. a 
fil Court will not receive any action of debt or —— against any Officer, 
erson, not being a European British born subject, if the value in question 
Hundred Rupees, and the defendant was ‘of such description when the cause 
t debtsare cognizable only before a Military Court.—Zieg. ‘205 


2 


Courts will not entertain any action of debt against“any Military per, 
a << ae-8 








































‘person 
Geo. 4, Chap 81, Sect. 57, Sic Misery pesienspaing. se Ebimeptes: Bells subject, if the 
e of the thing" in ‘question does riot exceed 400 Rupees, and the defendant was a person of 
description when the cause of-actiop arose. All such actions have beer declared cognizable 
in a Court of-Requests camposed of ieee: Officers and not elsewhere.—~Reg. 20, 1825, 
ct. 3, Cl. 1.—p.- 55 
346."Officers and Soliliers* being European British subjects are. still. amenable. to: the. Local 
"Civil Courts, except in actions*of debt and persomal actions not exceeding 400 Rupees in value 
- or amount.— Reg, 20, 1825, Sect. 3, Cl: 8.—p. 55. . 
= "347. The Provisions of Reg. 20; 1810, Sect. 22, (Rule 544) dre stil i in.  force.— Reg. 20, 1825, 
Sevt."3, Cl. 1.—p. 55. é 
_ 848. There are therefore two-rules with regard to these cases ; ; the one for Ensidpenn British 
‘Subjects, registered as tittached to Bazars, and residing in. cantonments, British soldiers, Officer: 
-&e. No ‘suits” Fegarding such gersoas can be tried in the Civil Courts exceptthe value or*amount: 
‘exceed 400 Rupees. The other ryilé is for. Enropean foreigners, native soldjgrs, natives, &c. re 
gistered as residing. in cantonmenits; regarding such persons, no suit can, be tried in, the Civil 
except the value of it be above 200. Rupegs.—G: O®27th March, 1829.—p. 55. 
~~ 849.°If A. and Bi have dealings in a Military cantonment but. do not reside there; and 
btains_a decree against B in the Military Court of Requests ; andB, demurs to the jurisdiction; 
nd on ‘the, award: bting enforced, sues in the Civil Court, for thé recovery of the sum paid unda 
pe. award, thasCivil Court cannof entertain. such.a suit—-C. O. Feb, 13, 1841.—p. 56, 

350. The Civil Cburt isgot*competent to recejv@ a suit for-actual costsagainst a plaintiff who 
‘complain has been dismisged in a Criminal Courf.— Con. No. 367.—p. 56 ; 
35f A bidder at a public sale, who has. been fined by a Collectory cannot sue e the Collec 
. sfor a*return of the’ fife in a Civil. Court, supposing it to have been levied, by —-— othery 
Con. No’ 1201. —p. 56. th 

/ “852. Cases Gecided by the Criminal aithorities under ihe Rules of Reg. 4, i819, Sect. 6, 
“not open, to a Civil action.—C, O, 31st Aug. 1838.+p, 56.. . 5 




















. SECT. XXXIIT, 

: SS mate Suite cognizable and not cognizable by,Moonsiffs. 
i. - $58. Mgpnsiffs are empowered togtry and determine alf original suits of the following dese: 
fons +-Feg. 5, 1831, Sect. 5;Cl.L.—p. 56, 
"864, For money or other persdmdfl property, not exceeding in amount or value 300 Rupees, ifth 
: alain’ ‘the wholesamount of the demand, and be not for damages on account of alleged p 
+ sonal injuries, ogfo# persoflgl damages of whatever nature.—Reg, 5, 1831, Sect. 5, Cl 2.—p. 
355. For the property or possession of land or other’real property. (excepting land held exe 
~ from rent) the computed value.of which does not exceed 300 Rupees;, provided the land be si 
= ated, or the eof ‘action nfay have,arisen, or “the defendant when the suit commenced, m 
| figedgtesigons, within. the limits of the Mootisiff’s — 5, 1831, Sect. 5, Cua 
™ 56. § ; 

Se = 356. The word  pfoperty” in Clause 3, means the piouthech right i in, hot the rent, of. 
raj Jand. Suits therefore for: the rent of Lakhraj ai axe cognizable by Méonsiffs.— Co 

—- :950.=zp. 56. “ P 
7 _ 857. Suits forthe property or possession of land held.exempt:from the payment of revenue, 
’ abt under the pgovisions*ef Clause 3, Sect. 5, Reg. 5, 1831, cognizable by Moonsiffs, though 
circumstances of the lgnd being rent free or exempt.féom the payment. of revenue may not b be 
ae puted by the partjes.—Con. No. 825.—p. 56. . : 
*--858,1f a person lays claim toa piect of land which, both parties, allow to be rent: pie 
, which a house is situated, and the purchase money in the bill of sale includes the:price of th 
and thosbuilding, such, Sait, being for ‘the possession of rent free Jand, i is not ‘cognizable by 2 

aang No. 950. = BT. “ieee See 
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359. An undefended soit for an instalment below 800 Rupees on a Bond for an aggregate 
sum above that amount :—also an undefended action for an arrear of rent below 300 Rupees 
due on a farming engagement or lease of higher “alue, is cogtiizable“by- & Moonsifft— C. 0. 16th 
duly, ¥841.—p. 57. 

360. The prohibitions contained in Reg. 28, 1814, Sect. 18, Cl. 2, are applicable to the suits 
above mentioned. Reg. 5, 1832, Sect. 6, Cl. 4. 

“861. Moonsiffa are prehibited entertaining suits in which they tliemselves, their relativés, or: 
dépendants, or creditors, or the vakeels of their Courts, or in wiftch a British subject a European 
, foreigner, or an American may be a-party. —Reg. 23, 1814, Sect.c13, CL 2.—p. 57. 

362. But it was subsequently ordained that flo person . whatever by. reason of place of birth, or 
descent, is exempted from the jurisdictien “of the Coutts of Moonsiffs, in any civil ptoceeding 
whatever Mirected with arrears or exaetions*of rent.—Act 3, 1839, Sect. 3p. 57. 

- 863. Moonsiffs are empowéred to roltive, try and decide claims to arrears of rent, preferred as 
regular suits, or claims by under tcftahts & and othes desirous of resisting the distraint of their pro- 
perty, dr the attachment of. their persons, or. who may preféer.a claim,for damages on account of 
such acts. To such claims the prohibition tasthe Moohsiffs to award damages, in Regulation 23, 
1814, Section 13, or other Regulatich will not be applicable—Reg. 8, 1831, Sect. 11.—p. 57. 

364. In suits for an instalment or balance of money due on a bond, of which the amount is be- 
yond the Moonsiff’s jiftisdiction, if the original bond be brought in question, and its validity must 
be determined, the Moonsiff cannot try the suit. If the question refers only to the fact wietlier 
the instalment has’ been paid or not, the Moonsiff may, decide it,—C. O, 31st Augy 1832.—p. 57. 
+ 865. Indemnificatory claims te an arbitrary amount of damages in respect of marriage, breach 
of contract, slander, &c. are not cognizable by Moonsiffs. But if a-clajm is preferred for a specific 
loss sustained by expenses actually incurred in prosecuting a marriage afterwards broken off, such 
claim is within the competeacy of a Moonsiff to,decide under Reg. §, 183]¢ Sect, 5, Cl, 2—Con. 
No. 1257.—p. 58. 

366. Moonsiffs are prohibited from recgiving and Ming on on petitions for the arrest of defaulters 
presented by Zemindars under Regulation a of 1799, Sectiop 18, Clausé 2,.4C. O, 13th July, 
1832.—p. 58. 

367. The Zillah Judge may bring up fot trial before themselves or Principal Sudder Ameens, 
or Sudder Arfeens suits pending before a Moonsiff, or refer suits from one Moonsiff 40 another. 
~ Reg. 23, 1814, Sect. 47,.—p, 58 


SECT, XXXIV. 
Suits cognizable le by Sudder Ameen. 

"868. Sudder Ameens are empowered to try and decide original suits for money, of other pet- | 
sonal property, or for the property or possession of real property, thé amount “or walue of which, 
calenlated according to Regulation 10, 1829, doeg not e&ceed 1000 Rupees. But no suit will be 
referred for trial to a Sudder Ameen in whith he himself, or his relatives, or dependants, or the. 
yakeels or officers of his Court may be a party.—Regr 5, 1831, Sect. 15, Cl. 2.cep. 58, 

369. From the lst day of June 1836, no person, whatever, by reason of descent willdbe except- 
ed in any civil*proseeding whatever from the jurisdiction of the Sudder Ameens under thePresi- 
dency of Fort William.—Aet 11, 1836, Sect. 2.—p. 58. , - H oa 

870, Whenever a Judge «may retain an hig own file suits which he is authorized to refer to a 
Sudder Amegn, he will record his reasons for so doitig.— Reg. 5, 1831, Sect. 24,.—p. 58. 

371, ‘The Zillah Judge is strictly requested to abstain from retaining on his own file original 
suits which from their amount are referrible to Sudder Aréens. — €. 0, 2d Now. 1832.—p. 58. 

3728The Zillah Judge is ordered immediately to trapsfer to the filé of the Suddér Ame&ns all 
suits ie which Government or its officers may be a-party, which 4rom their amount may be cogs 
nizable by those officers. - If tt Judge retains any such suits on \is own ' File, he will subinit a list 
of them to the Sudder Court-aid explain his reason for so doing-—C. O, 28rd Feb. 1838, —p, 58 

d2 
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SECT, XXXV. 
. Suits coynizable by Ptincipal Sudder Ameens. -. 

» 873; THe Zillah Judges are authorized to refer to the Principal Sudder Ameen any suits de- 
pending or instituted in their Courts for real and ‘personal property of which the amount and va-~ 
lue, Calculated accorfting to Regulation -10, 1829, does not exceed 5000 Rupees. But no suit 
will be referred to a Principal Sudger Ameen in which he himself, or his relatives or dependants, 
or the vakeeds or officers of his @urt may be a party——Reg. 5, 1881, Sect. 18, Cl. L.—p. 59." 

$74. From the Ist day of Jube 1836, no person, avithin the Cqmpany’s Territories shall, by rea- 
son of déscent be excepted in any civil, proceeding from the jurisdiction of the Principal Sudder 
Ameen.—Aet 11, 1896, Sect. 2.—p. 59. ° . 

375. So mach of Regulation 5, 183}, Section 18,°Clause 1, which provides that nof&uit be re- 
ferred to a Principal Sudder Ameen, in which the Vakeel@ or Officers of his Court may be a par- 
ty, is repealed.—Act 27, 1838, Sect. 1.—p. 59, 7 4e 4 ‘ 

.376. In such cases, when by reason of the above clause, a suit cannot be referred to a (Principal) 
Sudder Ameen, because he himself, or hi8 relatives or dependants are a party, and when the Zil- 
lah Judge cannot refer ft to any othe* competent authority, the Sudder Court may, by an order 

_of its Register, transfer the suit to some other Zillah or City Court subordinate to it, and the Judge 
of that Court may thefeupon-tefer it in the same magner as if it had been Sriginally instituted in 
the Court of such other Zillah.— Act 27, 1838, PO Ba 59. 

877. Regulagpn V. 1831, Section 18, is modified. Ne Zillah or City Judge at this Presidency 
will be pretluded, by reason of the amount or value of the property regarding which a suit is insti- 
tuted, from reférring it to awy Principal Sudder Ameen.—Aect 25, 1837, Sect. 1.—p. 60. 

378. ‘The Court of Sudder Dewanny, by an order signed by it’ Register, may order a Zillah or 
City Judge to transfef? any Civil proceedings, Miscellaneous or Summary, to a Principal Sudder 

_Anieen. Al such cases will be digposed of by him according to the rules prescribed for the 
guidance of the Ziflah and City Judges. *Adppeal from, the order of the Principal Sudder Ameens’ 
will, in such cases, lie in the first instance to the Zillah and City Judge, and specially to the Sud- 

* der Dewanny.—Act 25, 1887, Sect. 8.—p. 60. = ~ : 

* 879, In carrying this Regulation into effect, the Judge is ordered inrmediftely to transfer from 

_hts own file to that’ ‘of the Principal Sudder Ameen, all suits above the value of 5009 Rupees ; 
all suits under Section 30, Regulation 2, 1819: and.all suits in which the Government or its of- 
ficers’ may be asparty, according as the suits may be cognizable by the Principal Sudder Ameens. 
The- Judge is eempetent to retain any such suita and also all original suits on his own file, for 
sufficient reasons 5 but a list of the suits retained, and of the reXson for retaining them must be 
distinctly submitted to’the Sudder Court.—C. O. 23rd Feb. 1838.—p. 60 + 
- 380. Suits in which the Gocumentary evidence may be in English will not be referred to the 
Principal Sudder Ameen, unless he be acquainted with that language.—C. O. 23rd Feb. 1839.— 
“p. 59.” ce : Ve a 

381. Thé above Rule (380) is thus modified.—C. 0. ‘18th Oct. 1839.—p.'60. ‘ 

382, But the mere circumstance that the initial petition recites the existence of an English do- 
exment in support of a claim, will nof constitute 4 necessary ground for retaining’ the suit on the 
J udge’s file. Such suits -will be refefred like all others, in the first instance to the tribunals im 
which; ugder the existing laws, they are cognizable—@. O. 1822 Oct. 1839.—p. 60. 

_ 888. After such suit has been referred to the Priricipal Sudder Ameen or the Sudder Ameen, 
he will proceed as ordered in Regulatien 26, 1814, Sections 19 antl 12; and when any party tenders 
an English document as evidence, ‘will require him to file with it a translation in the vernacular 
tongue; otherwise it will not be received: ‘Phe Court will then trarismit the original and fransla- 
tion in the same mode-as is laid down for transmitting exhibits, and with the same precaution, to 
the Zillah Court, for ‘considerafion and orders.—C. 0.4182 April, 1839.—p-.60. : 
384. If upon inspecting the original aud translated documents, it appears to the Zillah Court 
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Tudge, after satisfying hiselfof the accuracy of the translation, gnd correcting, ifn 
: return thespaperg to the inferior Courg.with instructions to proceed witl'the case.—C; 
» Oct, 1839p. 60, * ae *‘» 


"SECT. XXXVI. = 

* « Suits cognizable and notscognizable by the Billah Judges, : 
385. The Zillah and Cify,Court, after the promulgation of Regulation V, 1831, has primary 
jurisdiction in all suits above 5000 Rupees,— Reg. 5, oie pe 27, Cl. 3.—p. 61. : : 
[By preceding enactments the Zillah Judges have juri nin all cases below 5000 Rs.J, _ 
. 886. Suits ugder Regulation 4, of 1812, instituted, or defended by the publit officers on behi 
of Sovereign Native Princes, willbe tried and determined in the Zillah and City Courts,— Govt. 
Ord. No. 8, 15th Jan, 1834.—p. 6le . : Be 
887, 888, 389. Suits against Uncovenanted Judges for corruption, extortion, oppression, or any, 
oppressive or undue exercise of ‘authority ; Apd against the law officers of the Zillah and City 
. Courts for corruption or extortion, or against Cauzees.for undue and illegal practices in'the dis- 
charge of-theit duties, will be heard and determined by the Zillah and City Judges, subject to an _ 

appeal)to the Sddder.Court.—Gowt. Ord. No. 7, 8, 9, 15th Jan. 1834.—p, 61, i, 
890, Suits against a Collector for sums of money demanded or received by him for, his own use 
from any. proprietor; fatmer, or purchaser of land, or any surety, or for aéte donegby him repug- 
nant to the Regulations, and not involving a claim te.sums legally received on behalf of Goyern- 
_ ment will be tried by the Zillah Judges.—Govt. Ord. No. 17, 15th Jan 1834,-<p, 62. 


+ 4 


° SECT. XXXVJI. 

’ Suits cognizable by the Uncovenanted,Judges.. v 
2 891. Regular suits to set aside the sumthary awardgef Collectors for land rent, are cognizab’ 
| according to their amount, by Principal Sudder Ameens, Sudder Ameens and Moonsiffs.—Reg. 
’ 


1832; Sect, 10.—p. 62. > . ; 

892. Suits instituted for damages agamst Police Darogas, and their subordinates for Gorrup- 
tion, extortion, oppression, or illegal acts, are cognizable according to their amount, by Principal a 
Sudder.Ameens, Sudder Ameens and Moonsiffs.—Govt. Ord. No. 14, 15¢* Jan. 1884, 

p. 62, “s = ; - ee 
- The following suits are also cognizable by the Uncovenanted Ji udges with the exception of eases y 
in which a European Officer of Government may be concerned. , . i 
~ 398, Suits instituted by # proprietor against a Manager or Guardian for acts contrary to the 
egulations or the orders of the Court of Wards, or for breach of trugt, during their guardianship. 
Tbid,—p. 62. ; * - = <a 
- 894. Suits. preferred by proprietors, farmers or their sureties against Ameens and Tehsecldars 
to whom lands are committed, in case of arrears of revenue or execution of decrees, for embez- 
dlement, or injury to the estate or farm.—Jbid.—p. 62. ii cae : ~ 
895, Stity for corruption against a Collector’s Ameen wWhoes partitioning “an estate.—Ibid. 
. ‘ . 


















p. 62. - 
896. Suits against a Collector's peons, horse or foot, for"exacting or receiving subsistence mo: 
ey from defaylters.—Ibid.—p. 62. ° > 
_ 897. Suits instituted agaist the officers {not, Europeans) at the stone quarries in the We 
nees for undue exaction.—Jbid.—p. 62. . Fe - 
Sudder Ameens and Moonsifls ate not prohibited from trying suits in which othr Si 
ns and Moonsiffs, or their dependants may be concerned.— Con. No. 692.—p..62. * > 
. Uncovenanted: Judges are not restricted by the Regulations from trying and: d 
‘regarding the right in Slaves ; but it is highly inexpedient that such suits should go 
we, if a reference of them to a European Judge be practicable —Con, No, 1022.—p, 6 


. 






















































3 * Bhizs cognizable cither’by the Covenanted or the Uncovenanted Judges. ~ ~ 
J. The suits destibed in the four following Rules will be received:and, decided by the Court 
which the ‘officers may be subject. If the amount be beyond the competence of that Court, 
4 willbe forwarded to the Judge who will gefer it to another competent Court, or place it on his” 
own file. Suits’ against the Ministerial Officers of the Crimjnal Courts ill be preferred to the 
_ Judge, who will refer them to“ competent subordinate Court or retain them on his own file.— 4 
~ Govt. Ord. 15th Jan, 1834.—p. 63. ne 4 
401. Suits by the parties in a cause against their pleaders for injury or damages sustained by 
any breach of the Regulations, or from fraudulent conduct or malpractices4n the management of 
the suit.—Jbid.—p. 63. tae e 
402. Suits against vikeels of the Moonsiff’s Courts for breaches of trust, fraud, or wilful mis- 
conduct.—Ibid.—p. 63. = 
* 403. Suits against the Ministerial officers of the Criminal Courts (the Sudder Nizamut Adaw- 
Tut excepted)for corruption or extortion.—Ibid. +p. 63. - ¥ : 
404) Suits against the Ministerial Officers of Sudder Ameens or Principal Sudder Ameens for 
xtortion, corruption or misconduct.—Jbid.—p: 63. ug es 
" * 405. The Government, orders of thé 15th-January 1834, provide that the following suits, not 
~ ¢volving charges respecting the honour of the officers concerted, should be instituted before the 
~ Zillah Judge, ‘who after making the preliminary enquiries prescribed in Reg, 2, 1814, will either 
oe. tty thém himself of refer them to one of the subordinate Coutts. But suits which it may be ne- 
cessary to prosecute or défend through the vakeel of Government must be tried at the fixed sta- 
tion of the Zillah or City Court—Govt. Ord. 15th Jan, 1834.—p. 63. 
406. Suits against Collectors, Salt Agents, Collectors of Customs, Mint and Assay Masters, 
4 and their respective assistants and native officers, for any acts done in their official capacity in op- 
"position to the Regulations—p. 63. r , : 
i 407, Suits against Goyernment by individuals considering themselves aggrieved under the Re 
4 gulations by an act done by any of the afdresaid officers of Government pursuant to a specia 
order origimting with the Govergor General in-Councif, the Commissioners of Revenue, ‘the Sud- 
der Boafd of Reventfe, the Boards of Customs, Sat and Opium.—p. 63. 
408. Suits by proprftors, farmers, and their sureties in confinemeht, (or otherwise,) for allege 
arrears of ue, against a Collector or Tehseeldar, to try the justness of the demand.—p. 63 
409. Sulftby a defaulter“Against the Collector, to shew cause why he is detained in confine 
“ment with a’view to his releasa—p. 63. : F 
2 410. Suits’ of proprietors, farmers, or their sureties against Govérnment, to try the validity of 
_ their engagements, or for ficts doné by thie Collector jn conformity to special orders of the Go 
a vernment, or the Commissioners, or, Sudder Board of Revenue.—p._ a 
_, . 411. Suits for damages ‘against Collectars for unnecessarily causing the ‘attendance of proprie- 
tors and others.—p. 64. re 5 ae 
~ 412. Suits against a Collector for withholding payment of Pensions.—p. 64. 
- 413. Suits against the CollectOr or Government,for withholding*the payment of compensations 
for sayer duties—p. 6%, > re « ; { 
‘414. Suits against local Agents for a acts.—p. 64, : : 
= 415, Suits to reverse sales of Putnee ‘alooks irregularly conducted by the Collector p. 6 
416. Suits inistituted to reverse the summary detisions of Collecters making or revising settle 
= ments.—p.” 64, ‘ > ane . ‘ 4 yet “a 
_. 17. Suits on the part of Government against Benamee purchasers or revenue officers, illegal 
ly purbhasing’lands at publie sales.—p. 64. 2 - « : E 
x ig Ais, Suits by’ proprietors against Government, the Collector, his officers and others, to ann 
@ public salés.—p. 64. _ he Fa : ; 
» 419. Suits against proprietors, farmers and sureties for resistance of revenne processes.—p: 6 
. eS 
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420, Suits. against? a Collector aud individuals for propexty in and ‘possession ofan estate, a 
portion thereof, and: for the transfer of names in the Collector's Registers##—p. 64. 

421. Suits for damages against the native officers of Collectors for unauthorized acts.—p.: 64. 

422. Suits by Collectors against the hers of ‘deceased native officers for Government claims of 
money, Papers and accounté.—p. 64, 

_ 423, Suits by a native officer or his surety against the Collectgr to.contest the demand for mo- 
ney, Papers or accounts.+-p, 64. — = 

' 424, Suits by a Collector against his Tehseeldars.for arrears?of révenue.—p. 64s." 

425. Suits by the Opium Agent against defaulting Opium ryots for a return of aia with 
interest and‘ finess—p, 64. 

426. Suits to revise arbittation awards respecting- the delivery of too. liquid opium.z-p. 64. 

427..8uita “by the gyot against the-Opium Agent or his officers for the confiscation of alleged 
and-adulterated’ opium: tp. 64. ~ 

428. Suits against Opium, Agents and their Native Officers of all descriptions, for acts done 7 
their official capacity.—p, 64. 7 

429, Suits by an Opium Agenter any Officer of Government against any person, or vice versiy 
on any matter relative to. the cyltivation, provision, transportation, sald, purchase, or possceaien of 
opium, not provided for by the -Regulations.-p. 64. 

430. Suits. by -Molungees, Beoparrees,- &: for return of advatces with costs and damages 
against a Salt Agent in cases of compulsory engagements, .—p. 65. 

431. Suits by such individuals against covenanted or, uncovenanted Evropean assistants and na-- 
tive officers of a Salt Agency for the saine transgression. Suite againgt gomashtahs for the same 
transgression.--.p., 65. 

432, Suits against Salt, Agents, ‘their ‘Assistants (covenanted or uncovenanted Europeans,) 
and native officers, for any breach of the Salt Regylations.—p. 65.. ° “ 

433. Suits against Agents, theiy Assistants, uncovenanted European and. Native officers, for 
improper application of thesrules'for serving judicial processes on persons. engaged in the Salt ma- 
nufacture. Ty 65, 

434, Suits"for damages for the séizure‘of Sali’ by Native officers of Government (apcept Salt 
Officers,) not authorized fo make such seizures, or by eels being authorized, when the Salt was 
covered by a pass.—p. 65. . x & 

' 485, Suits against, the officers: of the Salt Agents and of Superintendents: of Salt Chowkies for 
a seizure not duly reported.—p. 65. 

436. Suits. for. damages against officers, seizing. Say alleged. to be adulterated, to. reverse the, 
Magistrate’s award for confiscation.—p. @5. ‘ 

A437. Suits. for damages against the officers of Government for improper seizures,of Salt allezed 
to be adulterateR—p, 65. «+ 

438, Suits between Salt Agents, Supetintendent#of Chowkies, or any officer of. Government, 
vand any persons or any matter, relatiys to tke manufacture, provision, transportation, sale, purchase, 
or possession of Salt, not provided fer by Regulation 10, of 1819.—p, 65. 

439, Suits against Treasury Native Officers for refusing legal tenders.—p. -65: . 

* 440, Suits for the fining and dismissal. of sugh Native Officers for receiving improper coin. sp. 65, 

441. Suits for damages against Coljectors, Salt Agents, Mint and. Assay Master8 and their 
respective officergfor any breach of the coinage Regulation.—p. 65, - ‘ 

.442,. Suits fgr dismissal and damages against public officets of Government aud individuals 
for refusing certain legal tenders mentioned in Regulation XLV. 1802, Section 50. P 65. 

443, its for damages against Tolice, officers, or informers of illegal seizures in xéference to 
the Sylhet Chunam trade. —p. 65. 

444, Suits against Government to reverse the Magistrate’s order of confiscation-of alleged 
contraban@ articles mentioned in Regulation I. 1799, Section 6.—p; 65. | - oe 

445, Suits for damages against ghe Stone, Quarry officersand others for illegal oMhres—p. 65.5 

446, Suits against the Collector to zeverge his ordevs of confiscation—p, 65. 
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. 447; Suits by claifnants againgt Government and the arbitrators tor compensation or damages 
in reference to Lands fquired for public purposes and Salt manufacture. —p. 65, : 
“44g. Suite by proprietors againat Government, for the :repossession of their lands become 
unfit for the purposes of the Salt manufacture—p. 68, ; 

449, Suits against the Commissioner-of Revenue, and Supervisor of river nay igation and his 
people for’ official acts under thts Regulation. —p: 66... 


SECT: XXXIX. 
Transfer of Suits? 

450, The Courts of Sudder Dewannf, may, by an “order, authenticated by their Register, 
direct that the cognizance of any original sit or appeal brought beffre any Zillah Court, be trans- 
ferred to any ether Zillah or City Court subordinate to the same Suddep Court.— Act 3, 1837, 
Sect. ly—p. 66. 

451." ‘Tie Sadder Gourt, on thus transferring the cognizance of gny Civil suit from one Zillah 
Court,to another,’ will record on its ‘praceedings the reasons for such tyansfer.— Act 3, 1837, Sect. 

* 2p. 66. 

452, AML sultdcognizable ‘ay the Moonsiffs Will be ordinarily étied by them. But a Zillah or 
City Judge may receive such suits and try them himself, or refés them to any other court subor- 
a “te his authority, whémever he niay see Sufficiertt.reasop-for so doing. —~Reg. 5, 183}, Sece. 

—p. 66. 

ae Tie general: priate of refetting silts cogifzaite by Moonsiffs to Suddet! Ameend fs ob- 

: jectionabla,: But as Regs 23, 1814, Sect. 47, is still in force, such “eases may en, special reasons, 
to be.assigned by the Judge in each instance, be referred to Sudder Ameensor Principal Sudder 
Attteens.-Con. No, 833.-—p. 66, 

+ 454 The Zillah Court is competents ‘undér Reg. 5, 1831, Sect. 7. to transfer cases frem the 
file of the Moonsiff to that of another officer of the same od of a supetior grade, Whenever he 

‘may this, transfer“ citses exceeding fifteen in number, He will report * for thé information of the 
Sudder Court. All-cugh’ transfers will be duly entered in the column of remarks.—C. O. 7th Dee, 
1868.—-g. 66. 


SECT. "XL. 
Jurisdiction of the Civil Courts in regard to Lands under settlement by the, Revenue authorities. 

1455, Any. suit brought before a Court of Justice to set aside a decision made in conformity 
with the rules, below will be nonsuited wish costs — Reg. 9, 1833, Seet. 9.—p- 67. “ 
_ When a judicial question is depending before a Golléctor, or officer employed in making settle- 
ments sounder: Reg... 1822, and it appears to that officer proper thnt it should be decided by ar- 
bitration, he wilh utd tastructions front the superior Revenue authorities, fix’ time for the par- 
ties to produee am: award.— Reg. 9, 1833, ‘Sect. 5.—p. 67. - 

If the parties neglect or refuse to produce the award within the term limited, the Colleetor or 
revenue officer will summon a Purtchayeet to be cemposed ef three or five persons to try the mat- 
tert at issue.— Reg. 9, 1832, Sect.6.—p. 67. id 

After duly considering -the statements and eyidgnce -of both parties, ot in case:of the default 
and recusance of either, those of the party-in attendance, the Punchayeet will deelare their opini- 
ons, and the sentence of the majority will be recorded. The superior Revenuajauthorities will is- 
sue rules of, pmie: for the es of the offers or fhe Punshayeet.r-Zegy 9, 1833, Seet. 7 
—p. Gl. 

No appeal will be’ atlowed from guoli:dedfsions ; they wy be enforced and- maintain! unless the 
Commissioner should, for special reasons, direct the case to be submitted to another. Punchayeet, 
=-Rege9, 1883, Sect 8.—p. 67, «+ = - we. 

456. Any such-suit instituted by a Landholder or farmer, wh has not st conforined t the rules 
















































: ig j : : 
manner and’ ‘form eum will be prepared in dupli 
one “for deposit with ty wartie ; the other at the’Collectorate. Where anongdes are 
blished, a third eopy will be deposited in that office—Reg. 9, 1833, Sect. 123y 67. 
The several accounts, above alluded to, instead of. being delivered at thes d of every 8 
months, will be furnished at such periods as the Board’ easy direct. *Bhey wil re 
ral inspection,—Reg. 9, 1833, ‘Sect. _13,—p. 67. 
Any landholder or farmer who may neglect, or refuse to conform to th 
tent to oust a ryot from his land on any pretext, or to distrain his pr 
Court of justige. Reg. 9, 1833, Sect. 14.—p: 68.07 . 
ABT. it "be instituted regatding a boufidary dispute, and an Ameen i i 
local enquiries, and be’ of the decision is given in the Civil Courts, the Collector decides hie Ci 
ute ; in this case the progress of the Givil suit will still continue, ‘and take its course. = 
$1128.—p."68. . adie ese 
458. It is not compétent to the-settlement officer to interfere with cold to aw 
+ given previously to the period of. ‘his ‘appointments: -unless by order of the Court; or % 


_ parties—Con. No. 1128.—p. 68. 3 * 5 
459. A case of disputed boundary is under litigation i in the Moonsit’s Court. via 
decided, the Settlement officer comes down dnd appoints ‘a Punchayeet. Metin ——— 


siff decrees it in favor of one party, and the Punchayeet base their ‘award on'that ‘decree. “It was” 
held by both Cows that the Zillah Judge was competent to admit an appeal in this ease the 
Moonsiff’s decision, .even with the chance of reversing the arbitration award. <Con. No, 2 Se : 
p68. ‘ 
460. It is not competent to a revente officer, making settlements under Reg. 9, sities 
other enactment, to interfere regarding, any case pending before a Civil Court at. the datoek the 
settlement, either as an original suit or appeal. * Con. No. 1128. —p, 69. 7. ad ; 
4610, It is not competent to a sevenue officer making settleménts, to interfere in any “case Wi 
has ‘been judicially decided, either as an original suit or in appeal, unless the pe 6 
‘place by order of the Court, or with the consent of the parties: —Con. "Noi 1128.—p. ae 
462. 463. No case can’ be tried by the-Revenue authorities, i in Which the cause of action-arose 
more than one year previous to the complaint. Only éuch cases can be taken up as) 
Ms extent of interest of parties in possession, andthe decison of which is necessary to ardue 
~ of the Government Jumma. All old and extraneous _claims must be left to: a 
es Courts.—Con. No. 1128:—p. 69. ~ ; 
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glk Ss Ses 
‘ The.Nazim of Bengal... * Pi ila 
464. When it is brought to the notice of the Judge that both partiesin any suit,a ants or 
relations of the Nazim of Bengal, or of the Nizamut t family, the pi e to be to him 


for justice.. When-a complaint is referred by one not so situated  servant.or lative of 
the Besin, the Judge may decideit himself, or refer it to his Excelleney,taking Spee es 
d. at all times to pay proper attention to the dignity and Tong éstablished riglits‘of the — 
ae Inall eases in which the plaintiff op, defendant may préfer. the jurisdiction gf - Co 
that of the Nazim, the Judge will hear and determine the suit himself. —Reg. 16,17 

—p. 69. pec. aga 

465. The Agent. for the Governor General’at Moorshedabad, iscompetent ‘to institatels 
e Civil Courts on the part of the Nazim, and to conduct them as. plaintiff or appellant.—, 


gal Sect. 2.—p. 70. ‘« 

‘4 ‘If any suit is instituted again3t His Highness, iesiedinaey: notice will be issued ‘pont 
ent to the Governor General, who will conduct the defence — part of his Hig! , 
Sect. 3.—pr 70. “a 






















7 Nowecurtty. will be pain oat ul 
Governor General’s Agent; but should the Court r equ 
‘sums of money, or the delivery of lands, if there ‘be any ‘unrgaso 
and Served on the Agent, the Court will transmit a copy and ajtra 
rder to the Persian Secretary, when the Governor General will issue the: necessary order.— Reg. — 
9, 1825; Secti4.—p. 70. a ‘ 
468. Suits instituted under Regulatioi: 19, of 1825, on the Pe of the Nawaub Nazim, by the 
Agent of the Governor General at Moorsfiedabad, and Suits instituted against His Highness, will be 
received and determined in the Zillah and City Court. —Govt. Ord. No. 2, 15th Jan. 1834.—p. 70, 
~~. 469. Suits in which both parties are servants or relatives of the Nizamut family, or in which a — 
ant ofthe Nazim! may be-sued by. one ofa different description, will be preferred to a Zillah 
ity Court, but “the Judge may refer any sugh suit to the Principal SuddéWAmeengyand Sud- 
meens.— Govt. Ord. No.1, 15th Jan. 1834.+p. 70. 2 : 
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“SECT. XLT, ' n 
Z The Nawaub of Furruchabad. 

ei. # authority of the Court of Furruckabad does nét extend to the person of the Nawaub, 
 I£a complaint be-preferred against any of his dependants, itis to be referred to him in the first in 
stances and on his ndt doing justice speedily. and satisfactorily, the plaintiff may bring the case 
into thd Zillah Court where it will be-decided.—Reg. 2, 1803, Sect, 8, Cl; 1, 2:~-p. 70. 

471. It must-remain withthe Judge, on the*shewing of the plaintiff, to deterinine whether the 

s in the decision of the case has been such as to warrant his receiving the guit’6n the ground 
tilbse plaintiff has not received speedy justice®™—Con. No. 843.—p. 70. 

’ 472. “The decision passed by the Nawaub should be enforced by himself, by means of the influe 
& ence which he is supposed to possess over his dependants. The Courts.are neither called upon 
| nor anthorized to aid in their execution ; and the Nawaub is not vested with any special authority 
oa with this view by the Regulations.—Con. No. 843.—p. 71. 

473. The Nawaub has no authority to receive or act on petitjons of plaint, extant on reference 
from the e Judge of the Zillah Court. All decisions passed by the Nawaub, without such referenct 
are therefore null and void.—Con. No. 843.—p.. 71. ns 
~ _474,..A. defendant dissatisfied with the decision of the Nawaub has-no right ‘of appeal. In be 
‘coming his dependant he has; “according to the Regulations, voluntarily subjected aed to hi 
4 thority in civil matters.—Con. No. 843—p. 71, 

5.g0'he same rule is applicable to the successor of the old Nawaub. During his minority 0 
other digqualification, all suits properly ‘teferrible to the-Nawaub, -will be referred to his guard 
er principal manager.—Con No. 162.—p. 71. 

476. In a case, during the minority of the Nawanb in which the defendant was related to h 
guardian, it was still decided by the Sudder Court, that the case must be submitted for the dee 
sion of*the guardian.—Con. No. 785.—p. The 

477. Any person unable-to obtain the execution of a decree passed by the Nawaub of Fut 
ruckaliad in six weeks, may sue out execution of it inthe Zillah-Court of Furrackabad, and 
Tadge will execute it, as though it was a decree of his-own Court.—4ct 12, 1836.—p. 71. 
-478."Suits in Which ‘both parties are servants or relations of the Nawaub, or widows ogde 
C ndants gf the old Nawaub, or in which such persons are defendants only, must be-préferred 

i dge, “but he may refer them to the Principal Sudde? Ameen, or Sudder Ameen,— Gow 


5th Jan. W8B4e—P. TL q 




























eae SECT. XLUI. 

C Special Rules regarding the Rajak of Benares." — 

© gh79: ‘When’ a written complaint is preferred against the*Rajah of Benares, or the Principal M 
_hajuns of the City, or against the connections of the Raja, the usual security will not be deman 
é 3" from them ; hut a notice will be issued with a short ‘account of the nature of the demand, a 


* 2 
= = =z 





























~ fixing a day: Sappear in per ie laper to cats. 
rt vil,fo fe sapere ‘But this privilege extends i to ori; 


480. The Courts»of Tustic® will not take cognizance of complaints relative to undue ¢ 
of revenue, or breath of engagement regarding pottahs or the resumption of free lands in the Ra- 
jali’s patrimony of Gungapore. The parties must be referred to the Raja or his Dewan. Tf. 
obtain not justice there, they will apply to the Collectér, who will decide their cases justly a 
equitably, according to the agreement concluded with the Raja on 27thwf October, 1794, e 
who consider themselves. eggHeved) may apply in the first instance to the Collector, who, by re= 
ference to and communication with the Raja, will cause substantial justice to be done.—Reg. 15, 

+ 1795, Sect. 8, Cl. 1.—p. 72. é 4 
481. Extract from the Treaty of Oct. 27, 1794.— Reg. 15, 1795, Sect, 3, Cl. 2.—p. 73. 
482. The above Regulation is modified as follows.—Reg. 7, 1828, Sect. 2:—p. 73. ‘ 

» 483. The superintendence of the mehals will be vested in such officer as the Governor General 
may appoint.— Reg. 7, 1828, Sect. 3.—p. 73. 
‘, 484. To secure -the inhabitants the blessings of Justice, a Native Commissioner will be main-— 

_ tained by the Raja in each Pergunnah, to take original cofnizance of Revenue causes. Reg. 7, 

1828, Sect, 16.—p. 73. 

485. Thé nomination of individuals to the office will be made by the Raja, but he wilt pre 
ously communicate all the particular information he has obtained of them to the Commissioner, — 

: who, in cases of notorious profligacy, may vithogy: his concurrence.— Reg. 7, 1828, Sect. 17.—p, — 

2B. @ 

486. No Native Commissioner will be removed without sufficient cause ; in all cases of remove I 
the Raja will act in concert with the Commissioner.—Reg. 7, 1828, Sect. 18. —p. 73. 

487. The Native Commissioners will be liable to a criminal prosecution for corruption, extor- 
tion, or ‘gross misdemeanor ; and on conviction will be subject to fine and imprisonment. .. 
J, 1828, Sect. 19.—p. 73. 
4 488. The Native Commissioners may receive, try and determine all suits preferred to them 
. gainst any inhabitant of the jurisdiction, relative to land or interests in it, if the cause ofsaction 


arose twelve years previously to the institution of the suit.—Reg. 7, 1828, Sect. 20.—p, 74. 
; _ 489. This is not meant to bar the cognizance of suits for the rent, revenue, or produce os lak- 
aa lands.—Con, No. 1224.—p. 74. 

- A90. In trying and determining these suits, the. Native Commissioners will be cuig ies 
~ Rules contained in Regulation 23, 1814, antl on points not expressly provided for, by 
prescribed for the guidance of the Zilla Courts.—Reg. 7, 1828, Sect. 21.—p. 74. 
491. The Native Commissioners may take cognizance of suits imwhich a British itijoos ora 

European foreigner, orgn American may be’a party—Reg. 7, 1828, Sect. 22.—p. 74.» * 

__ 492. The decision of the native Commissioners will be executed by themselves unde 
‘tules prescribed for the execution of decrees; but if the case be appealéd, they will be 
instructions from the Superintendent.—Reg. 7, 1828, Sévt. 23: —p. 74. ., ' 
493. The proceedings of the Native Commissioners will be subject to the revision of the 8 pet 
it. If an appeal be preferred to him within six months, he may call for the papers and con: 
modify: or aunul the decision of the Native Commissioner ; but the Governor General n 
fupersede the decision of the Superintendent.—Reg. 7, 1828, Sect. 24.—p. 74. 

494, The penalties prescribed in the Regulations, for resistance of process, will be app 
a the eases for which this Regulation prescribes.—Reg. 7, 1828, Sect. 25.p. 74. _ 
F ‘Except as distinctly provided for in this Regulation, the administration of the Me 
teferred to, will be regulated by the principles and spirit of the existing Regulations 
‘they may not be applicable, by equity.and good conscience.—Reg. 7, 1828, Sect. 
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prio ig See i sy 
3 . SECT. XLIV 2 
Independent Chiefs. e “ae g 
.. With regard to the interference, whether of our tribunals or politi , in civil 


<a the subjects of independent chiefs, the complainant, must beleft to seek justice — 
the legitimate superior of the party against whom he has a claim, unless that party be re- — 
nt or possess property within the British territories. ./ The British officers are not to take cog- 

of ciyil claims preferred againstgindependent chiefs, whether by theit own subjects or by ’ 
others, or of cases of any description between independent chiefs, and persons residing in or pos- 
sessing property in their dominions. Interference can seldom be justified, except where the suffer- 
is entitled to protection by some positive engagement.—C, O. 4th March, 1836.—p. 75. 





. 
: 8 3 SECT. XLV. 
Suits in which Sovereign Native Princes are interested. 
497. When Sovereign Native Princes, whether residing in the British territories or not, shall, 
as individuals, have claims to prefer. to lands or other things cognizable in the Civil Courts, the 
_ Governor General will order the suit to be instituted on their behalf in the proper Court, through 
the medium of the public officers— Reg. 4, 1812, Sect. 2, Cl. lp. 75. ; 
"498. If a suit be instituted by a Zemindar-or-other-person, for land or other property in the 
ecupancy of a Native Prince, the Governor General may order such suit to be defended by the 
3 public officers, — Reg. 4, 1812, Sect. 2, Cl. 2.—p. 75. 
5 499, Such suits will be conducted by the Collectors, aided by the Government Vakeels, under 
a @ directions of the Board, who will be furnishe@with full inStructions frem Government.— Reg. 
1.1812, Sect. 3.—p. 75. 
500. In all such cases and appeals, the Court which passes judgment, in addition to the copies 
of the decree required to be delivered to the parties, will transmit a summary of the decree to th 
Iudivial Secretary of Government, to be laid before the Governor General, who will act as ma 
a to him most just ard prudent.—Reg. 4, 1812, ‘Sect. 4.—p. 75. 
1. Suits instituted or defended by the Officers of Government on the part of Sovereign. Na- 
4 Bava’ “Princes, (Regulation 5, 1812,) will be received and decided by the Zillah Judges.—Gov 
 Ojd. No. 8, 15th Jan. 1834.—p. 76. 
les SECT! XLVI. 
lag z _ Persons rot connected with the Courts, convicted of bribery and extortion? 
E9802. e a native servant, or dependant of a Civil Judge, shall extort or receive any money fror 
“any one on account of any suit, he shall be committed as for @ contempt of Court, and punished wi 
a fine equal to three times the amount, or by imprisonment, or with corporal punishment. 
will be discharged and never-entertained again. If ‘@ does not appeal, or an appeal shall not 
or*if the decision’ be confirmed in appeal, a report will be made to thea#overnor General, 
W Whether the offender shall not also be declared incapable of serving the ‘Govern 
y-—Reg. 13,1793, Sect, 11.—p. 76." 
such suits are to be received by the Principal Sudder Ameen, ‘Sudder Acitneny 
as they may be cognizable by one or the other. A suit thus received, will be immediai 
yf ded to the Judge, who will, at his discretion, either try it himself, orrefer it to a sul 
e Court, In all such cases, a eee or noe appeal will lie to the Sudder Court.— 
¢ Jan, 1834.—p. 76. ; 
The same ryle applies to the servants of Uncovenanted Judges.— Govt. Ord. 15th Tas 
p76. © 
2 SECT. XLVII. 
) ae Minors. . a E 
- 505." Minority in the case of Hindoos and Mahomedans extends to the expiration of their 1 
year— Rey. 26, 1798, Sect, 2.—p. 76. ; F 
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or which a manager is appointed.— Reg. 26, 1793, Sect. 3. ; : 
507. Minors will be sued under the protection and joint names of their guardians.—F 
1798, Sect. 32, Cl.'1.—p. 77. => an 
508. The Surberakar or @enager should, in all cases affecting the real or personal est: 
the Minor, sue and defend in the Civil, Court, under instructions from the Court of Wards ; 
he has no right to the services of the Government pleader.— Con. No. 335.—p. 77. . & 


409, In the case of a minor, whose estate is not under the Court of Wards, 
guardian stands in the place of the minor, 


to which the minor himself would be subj 



















Ses 
the executor 1° 
and will be subject to all the rules of suit and defence | 
ject were he not a minor.—Con. No. 335.—p. 77, ; 


SECT. XLVIII. 

MiseMlaneous. “ 

510, Sums. accruing through fines, or from deductions from the pay of the Establishment, a 
not to remain in the public offices, but are to be carried to the credit of Government,—C, OQ, 
Aug. 1841.—p. 77, ; E 


511. All references and applications which the Zillah 


Zillah and City Judges were in-the habit of 
. transmitting to the Board of Revenue, will be transmitted to the Revenue Commissioneri— GC, 
13th March, 1829.—p. 77. : 


512. All advertisements for sales or notices issned by the Collector, and intended to be fixe 
up in the Civil Courts, will be sent with the Collector's superscription, to the Judge, with re: 
quest that he would cause them to be read and fixed up in his Court Room 3 and he will agt ac- 
cordingly. Any notice which the Judge may int&nd to be in like manner affixed in the Collec 
Cutcherry, will in like manner be sent to him.—C. O, 9th April, 1817.—p. 77. 

513. The Judge will take especial care tha 
received in his office for’ the sale of estates 
1838.—p. 78. 

514, It is the duty of every public functionary 
officer in charge of it is unable from any circum 
p. 78, 


515. In the spelling of native names; in all letters and statements, the orthography of the 
ginal is to be adhered to as closely as possible. ~€. O. 18th May, 1832.. 3, a 
516. The Judicial Officers are ordered to introduce the new'system of ‘hts into all b 
of the departments under their control.—C. O, 1st May, 1835.—p, 78, eo 
_ 517. The most noble the Governor General in Council-concurs in the opinion, that it is not de- | 
rogatory to the dignity of a Court of Justice, nor disrespectful to any of its officers, for natives to 
app ar in them in slippers, and that they bemot prevented from wearing their slippers accortling- f 
; lo O. 2nd Sept.1802.—p, 78. mais : ee 
__ 518, Provision is made in the new Post Office Rules for the franking of all letters bé 
_ the public service, relative to the business of their office, by Sudder’ Amiens, and by all Moo 
and Native Judicial officers. —C, O. 16th Dec. 1836,—p. 78. = as 
9, All despatches of consequence, particularly those containing original proceedings and 
Papers, requiring particular security, must, during the rains, be made up und a double 
of wax.—C. 0, 9th Sept. 1813.—p. 78. ~ ‘ she . 4 
_ 520. Parcels of proceedings sent by bangy, must be made up in the best wax cloth progur Bs 
0. O. Igth Sept. 1823.—p. 78. Bat ree 
621. parcels transmitted by dawk bangy, should be enveloped in two of three folds of sti 
y paper and plain cloth; otherwise the contents of the packages are likel¥to be“injured 
ting of the. wax from the application of hot dammer.—C, Q, 21st May, 1824.—p. 0. 
Tn all practicable cases, paper parcels vf proceedings should be made up:in parcels 
ight, and sent on different days by the regular dawk.—C. O. 21st May, 1824,—ps- 79, 


t there is no delay in publishing the advertisements 2 
on account of arrears of revenue.—C, O, 10th Aug. 


to receive charge of public property when the 
stances to retain it—C."O. 23rd Now. 183g 
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523, The authorities are desired to sew up the ends of bangy parcels before sealing them. 
Parcels not thus securely fastened will not be received at the Post Office—C. O. 28th Feb. 
© 1840,—p. 79. 


CHAPTER VY. 
MINISTERIAL AND LAW OFFICERS AND VAKEELS OF THE COURTS—PAU- 
PERS—STAMPS. 


SECT. I. 


Ministerial Officers Py the Zillah and City Courts. 

1, No public office can be claimed on the ground of inheritance. The Governor General may 

abolish any office when he considers it unnecessary to continue it.—Reg. 5, 1804, Sect, 24.— 
. 80. 

, 2..The final appointment and removal of the native Ministerial Officers and Vakeels of the 

Zillah Court rests with the Judge, subject to such orders as the Government or the Sudder De- 

wanny Adawlut may see fit to issue.—C. O. 2d March, 1832.—p. 80. 

3. The Zillah and City Judge is competent of his own authority to appoint and remove his Mi- 
nisterial Officers and Vakeels, witout applying for the confirmation of the Sudder Court ; subject. 
however -to the control of that Court, or of Government, when either may see e reason to interfere. 
—C. O. 18th April, 1832.—p. 80. , 

4e Whenever a Zillah or City Judge may see cause for the removal of any of the head Ministe- 
rial Officers of his Court for misconduct, incapacity or other cause, he will communicate to the 
officer the grounds of his opinion and call upon to state what he has to say in his defence.—Feg. 
5, 1804, Sect. 6.—p. 80. . a 

5. Whenever the Bah J udge may see cause to retnove a native officer with # salury of 10 Rs, 
a month and upwards, he will communicate the grounds to the officer, and call on him to state 
what he has to say in his defence.—Reg. 5, 1804, Sect. 16.—p. 80. 

6. The officers of Government in the Judicial department, are positively prohibited from mak- 
ing any alteration in the distribution of the salaries of the Ministerial Officers, or in the number 
and oan of them, ea the express sanction of Government. —Reg. 5, 1804, Sec® 23, 

Lp. 8& + 5 
é f. A list of the officers and salaries of the Native officers will be openly suspended in the Cut- 

cherries of each Zillah.—C. O, 21st June, 815.—p. 81. 

-8, The Civil and Session Judges are desired to report to the Sudder Court, the removal or re- 

signdtion “Of the Sheristadar, Peshkar, and Nazir, within ten days after it may have taken place. 
” They will also report the names of these who may be hereafter appointed to those offices, accort- 
tng toa prescribed form, and Lr the same period after nomination.—C. & 20th Nov. 1840. 

—p. af. ‘ 

9, The _Sheristadars and other head Native officers of the Civil ee previous to entering or 
their duties, will execute a written declaration, which will be found in the body of the work.— Rey. 
“13, 1798, Sect. 4-—p. 81. : | 
". 10, Thé Ministerial ‘Officers of the Zillah and City Courts, will hereafter wise and subscrili: 
in open Court before the Judges, a solemn declaration to the same effect with the form of cat 









ore prescribed, (Regulation 4) 8 

““swear.”—Reg. 18, 1817, Sect. 2, Cl. 2.—p, 82. eee ei 

11. The Judges will attest the same as publicly read and subscribed before them, and ¥ 
force a due observance of the rule contained in it, by the Native Officers appointed. t 
them.—Reg. 18, 1817, Sect.“2, Cl. 8p. 82. pac: 

12. The rules above, respecting the execution of a written declaration, are extended 
Record-keepers and Native Treasurers of the Civil Courts, and all other Native 6 
vernment holding any situation of trust and responsibility.— Reg. 18, 1817, Sect, 3 



































1809, Sect. 18.—p, 82, ° 


14, The imposition of heavy fines on Native Officers of the Courts, is strongly disapproved of 
by the Court of Directors, When fliey refuse-to perform their official duty, their offic®sh 
be at once transferred to othersi—C. O. 7th Aug. 1840.—p. 82. > : . : 

15. The Nazirs who, ander Regulation 7, 1825, Section 3, may be employed in thé.sa 
personal or real property in ‘execution of decrees, are not entitle 
the proceeds of such sale.x—Con. No, 509.—p. 82. , ' 

16. The Judges are empowered, at their discretion, to employ their Head.Clerk in ce 

- ties detailed in the body of the work.—C.’ 0, 25th Aug. 1841.—p, 88, 


d to receive dhy commission on : 


SECT. II. ae ‘ 
|. Purchase or possession of Landed Property by the Ministerial Officers of the Zilltth andl 
* City Courts. ; 


17. The Native Officers in the Judicial Department are not restricted from purchasing lax 
at the public sales. But to guard against the exercise of undue influence in the management 
lands required by them, they will, on the Ist of January of each year, report the lands, both 

- goozaree and Lakraj, which they hold, in whatever part of the country. Of the list thu 
in, the Judges-will furnish’ the “Collectors with a copy.~-C. O. 25th July, 1811.— p. 8 

18, The - Collectors will inform the Judges whenever it may come to their knowledge,- 
Native Officers belonging to their Courts, hold lands which have not been duly reported. —C, 
25th July, 18 11.—p. 83. " a) be Se OEE as eck 

19. ‘The Native Officers will be liable to dismission, if in any case they should fail to f nigh. 

the information required above, or commit abuse in the management of the lands.—C, 0, 264 
July, 1811.—p. 83, ss : * 
20, The foregoing provisions are applicable as well to the Law as to the Ministerial Officers 
of the Court.—C, O. 25th July, 1811.—p. 88. . as 

_ 21. These provisions are intended to include all latids held by Native officers. in 

Courts, whether in property or in farm, or under any other tenure whatever. — The, 

extended to the Vakeels employed in the several Civil Courts.—-C. 0. 18th Aug. 1811.—p) 83, 

22. On the appointment of any Native Judicial or Ministerial Officer in the Courts, the Judge’ 

will require of him a schedule of any landed property he may"bé possessed of, and-explain to h 

any subsequent acquisitions of the same description, must be communicated within mont 
date of the acquisition. Should he fail to do so, or should he have wilfully omitted ar 
y in his schedule, he will be liable to dismission.—C. O. 27th pb. 1835p. 84, 































The rule is. applicable to all present incumbents.—C, 0. 27th Feb. 1835.—p, 8 
uch schedules will not however be required from officers rebeiving a less salary ¢ 
Samonth.—C, O. 10th April, 1835.—p. 84, : eS 
This -seliedule will-include not only land of which the proprietary right is vested 
iicer, but any land, or*other real property, wliateyer may be the tenure: by. which 
eo Phgsee ne - -%& we. ee 
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jgathst Ministerial Officers of the Zillah Courts for corruption, extortion, or 
g embezzlement. 

tive Ministerial Officers of the Court, the Law Officers excepted, are amenable to, it 
corruption or extortion. The Courts may receive such a charge when preferred agaiist 
e ‘Previously to its being received, the Oourts will require the complainant to make oath, or 
bscribe a declaration to the truth of it, and give security to prosecute the charge without delay. 
ithout ‘the oath or declaration, and the security, the Courts will not receive the charge.— Reg. 
‘13, 1793, Sect. 9, Cl. 1.—p. 84. 

»28"The Sudder Dewanny Adawlut may receive charges of lithe or extortion against any 
inisterial Officer of a Zillah Court, though not relating to any matter before them, or decided — 
by them, if the complainant can prove that he preferred the chargevin the first instance to the ; 
Zillah oIudgé* and offered to make oath to the truth of it;and to give the security, but that the 
‘Court refused or omitted to receive it. On his making the declaration, and giving the security, 
c the Sudder Dewanny may then order the Zillah Court to receive the charge.—Reg. 13, 1793, 
“Sect” 9, Cl. 8.—p. 85. * 

But if any persoa shall charge a Ministerial Officer of a Zillah Court with corruption im 
“any matter depénding before the Sudder Court, or decided by it, the Sudder Court may receive it 
‘without further enquiry, and on the complainant’s making the required oath or declaration, and 
g the security, may refer ‘it to the Zillah Court—Reg. 13, 1793, Sect. 9, Cl. 3.—p. 85. 
80. Such charges of corruption or extortion are to be considered as Civil actions, and prose» 
‘cuted in the Civil Courts —Reg. 13, 1798, Sect. 9, Cl. 7.—p. 85. q 
2 3t. Whenever a Native Ministerial Officer, against whom an-action may be brought to recover 
rey illegally extorted or received, shall be proved to have taken any part or the whole of the 
or property, the Court will adjudge him to refund it, (if money) with interest, not, excee 
‘ing 12 ‘per cent. per annum, and to pay fall costs to the plaintiff. But the Court cannot award 
fine.— Reg. 3; 1827, Sect. 8.—p. 85. 

82, The decree will be enforced like other decrees. If the officer thus condemned do not ap 
|, or if ‘an ‘appeal do not lie from the decision, a copy: of the decree will be transmitted to th 
ernor General. If it be appealed and confirmed, the appellate Court will report it to the G 
"-vernor General, who may declare the delinquent incapable of serving Government hereafter. 
Court may | an officer in ‘such circumstances till the final decision is passed.—Reg. 1 
1793, Seéé. 9.:C1. 8.—p. 86. we als 
of “33? if any person prefer a charge of corruption ‘or extortion against a Ministerial Officer, an 
proved, the accused may (sue the accuser for damages in any Civil Court.. Reg: 5 
793, Sect. 9, Cl. 12.—p. 86. . 

34. From the date of this Regulation, the party from whom money may haye been corruptl 
taken, need jnot bring a Civil action to recover it. If the charge be sabstantiated in a Crimi 
i, a certified copy of the conviction will be sufficient to enforce the refund of the amo 
interest, on application from the aggrieved party to the Civil Court, on the stamp paper 
nted for eennote: petitions Reg. 3, 1827, Sect. 5.—p. 86. 

When a suit is instituted in the Civil-Court ‘for the recovery of sums said to have b 
ey 1 as bribes by the Sheristadar of the Collector’s office, it is to be tried as in common a 


Wo, 807 —p. 86. § 


























; , SECT. IV. 3 
~ inn print agin the Ministerial Officers of the Zillah and City Courts, for cor: 
A Beagrie ss ruption, extortion or. embezzlement. 


36. A Civil agian ‘against the Law or  Miniggerial Officers of the Courts to suis person: 


- © 





, 1817, Sect. 6, Cl. 1.—p. 86. 

. 87. Whenever-a Law or Ministerial Officer: 
penalties for extortion, and there appears suffici 
him for corruption, extortion or embezzlamen' . 
~ Magistrate, and_ on. conviction, will be: subjeci fo the discretionary puni 
gulation 2, 1813, Section 3.— Rey. 18, 1817, Sects 6, Cl. 2.—p..87. -- ‘ 
38. A report will ‘be made to the Governor General of sich cBiivictions-and sent 


i shall be declared ineapable of again serving 
< < 













is Tiable toa Criminal pr 





























. able him to determine whetlier the offender 
ment.— Reg. 18, 1817, Sect, 6, Cl.8.—p, 87. : : = eae 
39. In modification of the above rule, it is enacted that any such Law or Pere 0 
shall be’ liable to a Criminal Prosecution, according to Regulation 18, 1817,: Section 65 


whether the eivil“action shall have been brought drnot, and whatever may have b 
| Reg. 3, 1827, Sect, 4—p. 87. : sie fea 


_ 40. Ax Magistrate is competent to pass final sentences of punjshment on. conviction of. 
. fences, to the extentiof his powers, if he considér such punishment adequate’ to the degr 

minality in the accused. If othenwise, he will commit the prisoner for trial, before. 
~ authorities. Con, No. 237.—p-87. <x > eee SS 
~+4l. The Crimiudl prosecutiog will be-piblic, and will’be eonducted by the’) 

ment.—Con. No. 58.—p. 87.5 ieee z Ss ay 


eG eS SECT Ves ee 
"Summary Proceedings for recovering embezzlement of money and for compelling the 
papers by the Native Officers of the Zillah and City Courts. 

42, Whenever a Native Qfficer, attached: to a Civil Court; is charged ‘with hi 
property paid into the Court to.which he is attached, or officially received by. 

Judgesshave reason to suspect such embezzlement, they will institute a suummar. 

OAT ‘trath of the charge or suspicion, and call on the Native Officer-to give 

tendance during the enquiry. If the security be not given, and if it appear necessary 

_ enquiry, the. Judge may place him in the custody of peon,-or ¢ fi him im " 

til gives’ the security, or his detention appears no longer nee 88 —Reg..\: 

l. 2.—p. 87. ‘ . > x setae : 

© 43. If, froin- this Summary enquiry, if appears that public money has been embe: led by 

“in-his official capacity, he shall be required to pay it into Court., On his failing to d6-s0, 

be recovered from him and from his security by the usual process “of recovery in exe 
Aaggments of the Civil Courts, Reg, 18, 1817, Sect, 7% Cl, 3p. 88. ; : . 

» A similar mode. will be’pursued when any Native Officer withholds public acount 

his duty to prepare and furiish, and not only will*thé immediate delivery’ of them be 


a-fine’ to. Government will bé imposed on the offendet,- Reg. 18, 1817, Seot, 4, Cl. 4— 

























45. Any person dissatisfied. withthe judgment of 





i ot ee 






WG 1817, Sect. 7,,Cl. b.—p. 88, 
46, A summary enquiry inte 
by the Judge under 

r trial before: 







‘ ak institute a regular suit, which should be tried and*decided as speeily as sonst 
may be taken from the Nazirs to 2 judgment of ‘the Court.—Con. No. 53.— 


Bhe Nazirs of Givil Bours are ‘not liable to » pay the amount of sums due by those who 
> from their reauatody, unless collusion on their paft be proved.—Con. No. 53. —p. 88. 


SECT.- Vin. 

Security from Native Ministerial Officers entrusted altho, 

60. ‘Security should be taken from Treasurers, Nazirs, and: other Officers, who, in the discharg 
eir duty, are entrusted with money or other property, public or privatesTheir sureties must 
themselves to make good -all losses sustained by the default or fraudiof'the officer. The 
ant of property to be pledged by the surety, and entered & the foot.of the-bond, must be re- 

circumstancés, and by tlie sums likely to be left in the hands of thé officer. The sure- 
d himself not to sell or alienate the property pledged until he is-released from his res- 
ity. —C. 0, 287g Sept. 1831.—p. 89. 
-Caré must be taken to ascertain the sufficieney of the security. It is also to be periodically 
during the last week of December in each year. A report of the verification is to’ be subs 
according to the prescribed fotm.—C! 0.23rd Sept. 1831.p, 89. . 
. e Teport ordered in the Circular Order’above quoted, must be farnished &n or before 
February. At the foot of the form prescribed by that Circular, (which should be writ- 
fodlseap) the Officer will certify that he has revised the securities of the Sthordinatgticer 
8 them good and sufficient —C. 0. 16th Dec. 1836.—p. 89. 
"Should the® judicial officers neglect to furnish this indispensible information, and any em: 
nent } take place, their conduct will be reported to Government. —€y 0. 16¢h Dec. 16 : 
The Sudder Court will satisfy themselves annually, that the office®é under their Sutton 
instituted the enquiries necessary to establish the validity of the security furnished by th 
who hold situations: of pecutilary trust. “When the Officers who furnish the anmual repo 
Y for the sufficiency « of the security in each case, they thereby render themselves se t 
for the public funds entrusted to ‘their Ministerial Officers; and will bé& held accountable for any it 
iericy of security that may subsequently be experienced.—C. O. ded July, 1835. p, 90. 
$5. The Zillah Judges.and the heads of office cannot be too distinctly apprized that they, must b 
held esponsible for the conduct of their Native Officers ; since general and long protracted abus 

e Praca only to oe on the ante of the European officers. —C. O. 2nd Oct. ig 

m eA, ebisldars ‘and other officers iene with public honey a1 are siticly forbit 

‘use it for their own befient; or that of others. —Reg: 2, 1813, Sect. 2.—p. 90. 

~ Any person jafringing this role, will be deemed guilty of a misdemeanor, and on convi 
ble-to’ punishment, not to Stripes or hard labor, but ‘to imprisonment for seven yea 1 
nt appear inadequate, the record of the trial will be transmitted for the final s 
mut Court.—Reg, 2, 1813, Sect. 3—p. 90.” : 
‘will be the ‘duty of the Boards to report to- Government all convictions iad see 
2 place under this rae 3 that Government may” consider whether the g 





CONSTRUCTIONS AND CIRCULAR .oRDERS, ~ - 43 


. 59. This enactment is not intended to repeal the Mahoniedani law relative to the offence of 
embezzlement, which being punishable under that, law, the offender may be committed for trial to 
the Criminal Courts, —Cox, No. 543.—p. 90. --- = ~ 

Sours sco. SECT. VIL. 
Establishment ‘y Naibs, Mirdahs, and Péont, é in Zillah and City | Courts, 

60. The Nazirs of the several. Courts are allowed‘ to appoint their own Najbs, and the Mirdahs 
“and peons employed under-their direction, and to fill up’ vacaycies, subject to the approbation of 
the Judges, and to the responsibility prescribed in Regulation. 13, 1793, Section 2. They may 
also remove such persons-if they cap-state sufficient -reason.to the Judge’s satisfaction, but not 
without his previous knowledge and. sanction. Reg. 5, 1804, Sect..12.—p. 91y 
; 61, The Nazirs will enter into a. penal obligation for the gdod behavieur-of their naibs, mirdahs, © 
and peons.—-Jteg. 13, 1798, Sect, 2.—p. 91. ; 

>, When a summon or process is issued against a defendant ar Witness, of any person not res" 
siding at the place where the Court may. sit, and to serve which, a peon may be necessary, the pe- 
on will be paid by the party by whom the summons or process is issued, four'annas a day, except 
in districts where a less sum is customary, in which case he will receive the lower rate. — Reg. 
" 4,1798, Sect, 20.-p. 91. te : =~ - 

63, The name of each ‘peon deputed’ to serve the process, the amount of his cided and 
the number of days allowed fot sérving it, will be specified on the back of dach summons.. No 
greater numberof peons ‘than two are to be employed itt serving each process; and one peon on- 
ly is to be sent, except when, the Judge may Sd two ee 4, he Seets 20. 
—p. 91." “ 
64. Such parts of Regulations as allow tulubana to peons serving processes, who are not in the 
ae ofa fixed monthly salary, from sarong are. thus modified, Pi 26, 1814, Sect, My 

Ch Lap ott: es “ 

65. “The Judges, will call on their Nezirs for a list of the peons.employed in the execttion of 
process, who do not receive a monthly salary, and select a sufficient number of the fittest. Their 
names “vill be registered ‘with the following particulars ;‘ the names of their fathers, their age, 
place of abode, and a descriptive roll of their persons.— Reg. 26, 1814, Sect. 14, Cl. 2.—p. 91. 

66. he Nazirs-are strictly forbidden, on pain of dismissal,'to employ in the service of any” 
process, a peon either not, registered as above, or not on the public establishment, without special 
authority. — Reg. 26, 1814, Seét. 14, CL 3.—p. 92, - + -* + 

67, These registered péons will be furnished with a uniform badge of Office, to distinguish 
them from the regular chuprassies ; the belt will be paid for ont of ‘their tulubana, ‘The Judge 
will frame a table for regulating the tulubana demandable for serving the process, according to 
the Regulations or to general usage. - The table will contain an enumeration of the Police Juris- - 
dictions, or other Jocal divisions, the computed distance. of the-centrical part-of.such divisions 

from the Sudder Station, and the aiumber of days calculated according to the distance for which * 

tulubana is to be alowed in in serving the process within each aaa Rd 26, 1814, ‘Seet. 14, 
Ch A—p. 92. “ 

68. The table will be suspended t in the Cutcherry at the Fudge, Magletrite ai Collector. No 
tulubana will ever be ‘allowed at a higher rate, or for a ) greater number of days, than may be re- 
corded in. it, without a special written a from the supérior authority.—Reg. 26, 1814, Sect, 
14, Ch 5.—p. 92. - 

69. The-amount of tulubana will ‘be specified on n the back of each’ process, and must be paid 
to the Nazir by the persoy taking out the process previous to its being exectited. ‘A receipt will 
be éndorsed on the: process by the Nazir, specifying he amount, and the person from whom it 
was received.— Reg. 26, 1814, Sect. 14, Cl. 6.—p. 92. 

“#0: When two or more processes are served by the same peon, the Judge who may erder it 
shall determine and record on the back or face of the process, in what. propor tions the tulabana 
ia to be paid ‘by each party. Reg. 26, 1814, Sect. 14, Cl. 7.—p, 92. 


Le 
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: himself — Reg. 26, 18t4, Seot, 


e y possible precaution to prevent illegal.and undue exactions of 
» money under the name or pretence of tulubana,— eg. 26, 1814, Sect. 14, 


Nazir ‘may be permitted to.use his own discretion in advancing to the peop,. when he 
neh” portion of the tulubana-as he may consider necessary for his subsistence while serv- 
Con. No, 1084.—p. 93. 


SECT, VIII. 


Ministerial Officers in the Courts of Native Judges. 

4, All Ministerial Officers of the Courts of Moonsiff; Sudder Ameen, and Principal Sudder 
en, will be nominated and appointed by those Courts respectively, subject to the general @n- 

| of the Zillah and City Judges, and the Court of Sudder Dewahny.—det 25, 1837, Sect. 12, 


75. “The law does not require the confirmation of the Zillah or City 48 to the eppoiutey 
‘by the subordinate Judges of their Ministerial ‘Officers. By the word “ general control” is — 
z that the interference of the Zillah Judges ‘will be exercised only with a view to pre- _ 
y ppointment of improper persons, or the dismissal, without.good and sufficient cause, be 
already appointed. —Con, No. 1160,—p. 93. 
The Native Judges are not at liberty to dismiss the Amlahs of their Courts to make room 
No officer is to be dismissed except on the score of misconduct or incapacity: They 
not to compel or* require an officer to resign his situation as long. as he continues to.dis- 


















general control over the appointment of Ministerial Officers of Native Juiiges vested 
in the Civil Judge, includes the duty of seeing not only that no improper’ person is ap- 
but that tio one, once placed on the establishment, is dismissed, except for good and suf 
%§ teason.. Any person who may consider himself improperly dismissed, tay therefore appeal 

" to the Judge, she. may irect his restoration if it appears expedient.—C, O. 5th Sept, ‘a — 


Any case of this description characterized by flagrant impropriety, will be: visited with 3 

“sévere displeasure of the Sudder Court.—C. O. 5th Sept. 1838.—p.93:  * a 
79. ‘The names of the officers gn the establishment of the subordinate Courts, will be vegibta 
d in the office of the Zillah Judges and the receipt for their salary will be sent in by the office 
whom they may be employed; accompanied by his own.—C. O. 2nd March, 1838, —p. Oat 
“80, ‘The Sudder Ameens, are prohibited from appointing their own Sypnections ‘to situations 
own estublishment.—C, O. B18 Dec: 1830. —p. 93% 
81. The Ministerial Officers of the Sudder Ameens and Principal-Sudder Ameens shall be lia: 
tothe same penalties for corruption, extortion, or other misconduct as the officers of the Z 
Courts are liablé to under the Regulation — Reg. 5, 1831, Sect. 25, Cl. 2. -—p. 94. 
8 This rule ‘is extended to ™ Ministerial Officers of the Moonsift’s Courts.—Aet 25, 183 


e Courts to which. they are attached ; but if the amount sued for be beyond the.competence ¢ 
uch Court, the Judge may refer it to some other competent Court, or retain it on his own file 
Govt. Ord. No. 13, 15th Jan, 1834.—p; 94. 
Be ‘Tlie Ministerial Officers of all the Civil Courts, of whatever nation or creed, when on \ 
; interior of their “istricts, will be allowed for travelling — sum equal to 
cir salaries.—C. 0. 20th Sept. 1839.—p. 94. a 
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without the Judge’s permission, but if the order has not been’ recorded of signed by the Moon- 
siff, he may remit it without reference.—Con. No. 85.—p, 94. + 


“sao _ SECT. Ix. 7 
- +4). 9) ‘Nazirs and Peons employed by Native Juadges.. 

86. The Sudder Ameens and Principal Sudder Ameens will appoint Nazirs in- their Courts, 
add Clause 8, S@ction 14, Regulatign 26, of 1814, will-be applicable to them.— Reg. 7, 1832, 
Sect. 5, Cl. 5.—p. 94. : ee ot aN ae SF gis eg 

87. The Zillah Judges will call on the Native Judges for-a list of the. peon3'they propose to 
employ for the service of Civil processes, and select a sufficient number for that purpose, and 
cause their names to be registered, with the names of their fathers, their age, place of abode, and 
a descriptive roll of their persons.—Reg. 7, 1832, Sect. 5, Ch. 2.—p. 94. Sec 

88. The nomination of Muskoory peons under the above Clause, rests with the subordinate 
judicial officers; and the Judge is required to select from among the persons nominated, -those 
whom he considers the dittest for duty..Con. No. 762.—p.' 95, 7 ea A ot ay 

89. When the process is served by ary officer of the Court, and tot by the party himself, the 
Native Judges are strictly forbidden to employ any but registered peons, except with the Judge’s 
express permission.—Reg. 7, 1832, Sect, 5, -Cl, 3.—p. 95. Mes Mick the ew | a 

90. The rules in Clauses 4, 5, 6, 7, Section 14, Regulation 26). of 1814, are applicable to 

- the peons thus employed by the native Judges. , The duties assigned to the Nazir of the Judge’s 
Court, will be performed by the Moonsiff himself, ‘The tulubana levied in those cases will be only 
three-fourths of what is‘ levied in the Judge’s Court, and the Moonsiff will appropriate no part of 
it to himself.—Reg, 7, 1832, Sect. 5, C1. 4.—p. 95.  @ %y am 

“91.” The Sudder -Ameens are to be guided in regard to tulubana, by the rules in force for 
the guidance of the Zillah and City Judges Previously. to the enactment of Regulation 5,-1831, 
namely, the enactments in Regulation 26, 1814, Section 14, Clauses 4, 5; 6,7, Con, No. 668.—~ 
P. 95. hc 2 c, ' ze . ae  % 

92: The summons from the Moonsif’s Court was heretofore ordered to be served by the Va. 
keel ‘of the party,’ or the party himself, in which case no-fee was paid for serving it. But when- 
ever the party in the suit may desire to have the summons served by a peon, the Moonsiff may 
levy Tulubana for that purpose.Reg. 7, 1832, Sect. 5, Cl, 1.—p. 96. 

93, The Judges will revise the list of peons now employed in the Moonsiff’s Courts, and after 
ascertaining the number required, will select the fittest persons to be so employed, He will cause 
the Moonsiff to register the name of each peon, and that of his father,.the number of his badge, 
his age, his place of abode, and a description of his person.—C. 0. 28¢h. Aug. 1840.—p. 95. 

94, The Moonsiff will not employ.any peon ot thus registered in-servihg a process, without re- 

‘cording a special order on the proceedings and making a note to that effect on the backof the pro- 
cess.—Jbid.—p. 95. BO otetee ERS <a . ; 

95. The peons. thus registered, will receive a belt and badge of office, duly numbered, and will 
pay for it themselves. —Jbid.—p. 95. a . 

96. The Moonsiff will frame a table for regulating the Tulubana according to the usagé of the 
Moonsiffships. The table will contain the computed distance from the Sudder station ’of the Moon. 
siffs to the extreme parts of his jurisdiction. The number of days for which tulubana is to be al- 
lowed on issuing the process within the Moonsiffship, will be calculated with’ reference to the com- 
puted distance of the principal towns or villages from the Sudder station of the Moonsiff.—Jbid. 


—p: 96. F 


97. This table, after having been revised and approved by the Judge, will be ‘suspended for 
general information in the-Court-house of the Moonsiff, and no higher sums or greater number 
of days will be allowed than are preseribed in the table, without a special order from thé Moon- 
siff, which is to be recorded on his proceedings, —Ibid.—; . 96. toa - 

98. This tulubana must be paid previously to. the issue of the process. The Moonsiff will en« 
dorse on the process a receipt, specifying the amount, and the person from whom it was receiys 














y peon ae or diet money, in addition to. the set sum specified 
e Moo onsiff on the ‘back of the process he executes,, will be dismissed a made liable to 
uinishment as the Regulations warrait.—Ibid.—p. 96. 3 

“Moonsiffs will take every precaution to prevent any illegal exactions of diet or sub- 
r money in addition to.tuluoatia. No person on their establishment-is entitled to any Mee- 
or share of tulubana.—Jbid.—p. 96. z : ® 


SECT. X. 


City, Town and Pergunnah. Cauzies. 
= 102, Cauzies are stationed in the cities, towns, and pergunnahs, to prepare and attest deeds of 
transfer and other law papers, té celebrate marriages, and to perform religious ceremonies pre- 
by the Mahomedan law, to sell: distrained property, and to pay charitable_pensions and 
ances ; and they will not be liable to — capt by Government.— Reg, 89, 1793, Sect. 
97. 

103;-'The® term ‘ other law papers® is held to include Powers of Attérney, the authentication of 

7 within the competence of a Cauzy ; but the Court is at liberty 6 eall for farther evidence, » 
e is reason to doubt the due execution of the instrumeut.— Con. No. 436, —p 97. : 
Tf a Cauzy attests a deed for land situated in a pergunnah of which he is not tle Cauzy, 
oe out of his jurisdiction, fat attestation is to be considered entirély unofficial, and of — 
ér weight, than'the attestation of any unofficial persons.—Con. No. 14, —p. ITS 

All ecclesiastical acts, such as the celebration of marriagés, the performance of religious 
SAiehearacsjse, if done by any other Cauzy than the one appointed to that peciliar juris- 
ation are valid. -But the drawing up and the attestation of papers and making a reeord o} : 
to be legal, must be performed by the Cauzy of the jurisdiction i in which the petperty is si- 
—Con. ever 1042:—p. 97. % * 












ee the Governor General; and Will not -be Naiaviltle from office, except for incapacity or iscond 


S ante eieney, duly vote to the satisfaction ate Opec. 2 





. When the officesof a pergunnah, ity, or town sie] Wogeies vacant, ‘the Judge will re 
rhe “vacancy to the Sudder Court and recommend some one for the office, The name of the 
a recommended will be communicated to the head Cauzy, who, if he deem him on any ground w 
i will report the same, The “‘Sudder Court may appoint such person or not, or appoint, 
who. apps more fit. If the head Cauzy sees no objection to the Judge’s nominee, hey 1 
t to . ler Court. The’ person appointed will receive a. sore from the head Cau z) 

193, Sect: 4p. 98. 














‘Sudder Court is empowered to confirm the sbpabatzieat, Semdvils and, oie 0 
s of cities, towns, and pergunnahs, on receiving the reports prescribed i in Sections 5 


5, 1804.—Reg: 8, 1809, Sect. 4, Cl 1—p-'98, 
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capacity, misconduct; or private profligacy. They will use a seal with a suitable inscription.—Reg, 
89, 1798, Sect. 3, Cl. 1.—p. 98. $ Re ae ae 

114. The rules contained in the five preceding Sections, -(in which are heludéd 5 and 6, given 
below,) are applicable to the Cauzy ul Coozat, and the Cauzies of cities, towns, and. pergunnahs,— 
Reg. 5, 1804, Sect, 10.—p. 98. i ee 

When the Cauzies of the Mofussil may be desirous of resigning their offices, the Zillah and City 
Courts will receive and record such ‘resignation in their public Cutcherries, and transmit the game 
to the Sudder Court.—Reg. 5, 1804, Sect. 5.—p. 98, Bento ; pais sae 

When the Zillah Judge may see cause for the removal of a Citizee, Ke will communicate to him 
the grounds of his dissatisfaction, and ‘call upon him to state what he may have to say in his de- 
fence.—Reg.5, 1804, Sect, 6.—p. 98. © Be Oe it 

When the Mofussil Cauzy may have been guilty of gross misconduct, such as to require his - 
immediate suspension, the Zillah and City Judge may sospend him, and if necessary, nominate 
another to act for him till the pleasure of the Sudder Court is known.— Reg. 5, 1804, Sect..6,— 

115. The head Cauzy will algo report, on every such occasion: that may come to his knowledge, 
to the Governor Geheral.—Reg. 39, 1793, Sect. 6, Cl. 2.—p. 99. Z ae 

116. When the Zillah and City Judge'sees cause for the removal of a Cauzy, for misconduct or 
neglect of duty, incapacity or other disqualification, he will report it to the Sudder Court, who will 
act as appears most expedient.— Teg. 8, 1809, Sect. 4, Cl, 2—p. 99 . me 

117, The Cauzies stationed in the Zillahs and Cities may be sued in the Civil Court for undue 
practicés in the discharge of their duties.—Reg, 39, 1793, Sect. Tl—p. 99, ’ : 

118. No Ministerial Officer of a Court or Vakeel shall be eligible to a Cauzieship, and no Cauzy 
to the situation of Ministerial Officer of Vakeel.—C. O. 6th Dec. 1839.—p. 99. t 

119. This rule will not interfere with the Circular Orders of 13th January, 1837, which empow- 
ered the Judge to appoint the City and Pergunnah Cauzies to perform the miscellaneous duties there. 
in enumerated.—C. 0. 6th Dec. 1839.—p: 99. * : ‘ : : e teil 

420. With reference to Regulation 23, 1814, Section 8, Clause 1, Cauzies are eligible-to the 
situation of Moonsiff, bat’ in the event of their ever becoming involved in unseemly disputes with 
parties suing or sued in their Court, in respect of fees claimed for the performance of marriage cere- 
monies, affixing seats to documents, or doing other acts as Cauzies, they will be removed from the 
office of Moonsiff.—C. O. 6th Dec. 1839.—p. 99. : > 

121. The Governor General is at liberty to abolish the office of Cauzy at any place were the con- 
tinuance of such an-office may appear unnecessary.—Reg. 89, 1793, Sect. 3; Cl. 2.—p. 100, 

122, The Judge of the Zillahs-will fix the residence of the Cauzies stationed in the pergunnahs 
in the most central places, in order that the distrainer of property and those whose property is dis- 
trained, may have ready access to them.—Reg. 39,-1793, Sect. 9.—p. 100. , mr alt 

123, The Head and other Cauzies will keep copies of all deeds they may draw up or attest, and 
will affix to them their seals and signatures, . They will Keep a list of such papers. On their death, 
tesignation or removal, the list and the papers will be delivered complete to their successors.—J?eg, 
39, 1793, Sect. 7.—p. 100, ; , 7 ; : 

124. With a view to a better attainment of the objects of the Registration of Deeds by the per. 
gunnah Cauzies, those officers will enter copies of all deeds attested by them in books to be fure 
nished by the Zillah Courts, paged throughout, and attested by the Judge’s signature and properly © 
bound up. A list, according to a prescribed form, will be fortvarded to the Judge-monthly of the’ 
“deeds so attested and registered. ‘The books themselves, when filled up, will be forwarded to the 
Zillah Judge to be deposited among the records of the Court.—C. O. 28th Sept. 1838.—p. 100. 

125. The Zillah Judges may nominate the City and Pergunnat Cauzies to perform the duties. 
prescribed for .Ameens in Regulation 23, 1814, Sections -50, 51, 52 and 53.—C.'0. 18th Jan, 

1837.—p. 100. ; oe re : 
The rules regarding Cauzies have not been affected by the late-enactmante nf 1821 .n2 


‘ 
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distrain property will be found in Regulation 7, of 1799, Section 6, Clanse 3.—C. O. 1st Nov. 
1833.—p. 101, 

127, The Cauzies in cities, towns, and pergunnahs will exact no fees for heme up, or attesting 
papers, or celebrating marriages, or performing any religious ceremonies they have been accustom- 
ed to perform, “except such as may voluntarily be given them by the pee ee 39, 1798, 
Sect. 8.—p: 101. 

‘128. A Pergunhah Cauzy may sue to recover what he covisiders himself entitled to ‘for fees of 
office ; but it is for the Court. to determine how far. the claim may be admitted. The payment of 
fees is entirely voluntary.—Con. No. 1042.—p, 101. -~ 

129. The Cauzies will be furnished with copies’ of all Translations of ie Regulations.—Reg. 
39, 1798, Sect. 10.—p. 101. 

130. A Cauzy cannot, without the express permission of the hakim or ruling power, legally ap- 
point a deputy. A Deputy Cauzy is an. officer not acknowledged | vr mentioned throughout the 
Regulations, —Con, No. 707.—p. 101. : + 

181. No Cauzy can ;delegate his essential functions, sick as the power of. affixing his seal to 
documents, ‘to an irresponsible. agent, not recognized by law. _ His residence at a distance from his 
nominal jarisdiction, and his appointment: of a Naib to act by proxy, are irseconcilable with a due 
discharge.of his duties —C. O. 6th Dec. 1889. +: 101... 

* 182, But this does not prohibit the agency of a deputy i in the Genieiae aie of such acts (as the 
solemnization of ‘marriages, the par ties being willing) which may be legally done by others than 
Cauzies.s—C. O. 6th Dec. 1839.—p. 101... 

138, Cauzies are stationed in the City of Benares, and the towns of I Mirzapore, Ghazeepore, and 
Juanpore, and. the pergunnahs i in the proyince of Benares, to perform the same duties assigned to 
Cauzies ii the lower Provinces ; 5 and the rules passed for the Jatter will apply to, the former. —Reg. 
49, 1795, Sect. 1.—p.101. . 7 

"134, The head Cauzy of Bengal, Behar, and Orissa,, will also be head Cauzy of the province of 
Benares.Jteg. 49, 1795, Sect, 2, Cl. 1.—p. 102. | 

135. The inscription on the seal of the head Cauzy of Benares. Reg. 49, 1795, Sect. 2, Cl, 2. 
—p. 102° ot. 

136. The Rules contained in Reg. 39, 17938, from Section 3 to Section i, regarding the Cauzies 
in the lower Provinces, are extended to those in thé Benares®rovince ; ; only they will consider 

_ the prescriptions in’ Reg. 45, 1795, and Reg. 34, 1795, as the rules for their guidance regarding 
the sale of property, distrained for rent or reveque, and the payment of pensions.—Reg, 49, 1795, 
Sect, 3p, 102. : ; 


-SECT.- XI. 
Law Offcersef the Zillah and City Courts—their appointment and removal. 

137. ‘The Law Officers’ in the severa] Courts will consist of persons well versed-in the law, and 
of unblemished moral character. —Reg. 12, 1793, Sect. 3.—p. 102. 

138. The Pundits and Mouluyees will attend the Courts to expound the Hindoo and Mahomedan 
Jaws.—Reg. 4, 1793, Sect. 15.—p. 102,.: 

139. The existing system regarding the appointment of Pundits is abolished. Provincial Pundits 
will be appointed, having jurisdiction, as Law Officers over a certain number of districts, with a 
salary of 150 Rs. a month. Four Circles will be established, the Presidency Circle cofaprising eight 
‘districts 5 the Dacca Circle, with six districts ; ; the Moorshedabad Circle, with seven districts ; and 
-tlie Behar Circle, with five districts —C. O, 11th, Dec: 1840.—p. 103. 

140. The Mahomedan Law Officers, previously to entering on the discharge of their duties, will 
take and. subscribe the oath prescribed in. Reg. 12,. 1798, Sect. 5, Cl 1.—p. 1038. 

141, The Pundits of the Courts, previously to entering. on their duties, will take and subscribe 
the declaration given in Reg. 12, 1793, Sect. 7.4 —p. 104. 

142. Instead of the cath, they will subscribe a solemn declaration to the samé effect with the 
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143..The Judges befgre whom such declarations are required to be ‘made, will attest the same 
-as publicly read and subscribed before them, and enforce a due observance of the rule therein con- 
tained —Reg. 18, 1817, Sect. 2, Cl. 3.—p. 104, - : 

144, The rules gontained in Regulation 5, 1804, Reg. 8, 1809, and Reg, 18, 1817, are modified ; 

~ but the -power of the Sudder Dewanny to confirm the removal of the Law Officers of the Zillah 
and City Courts is not altered or affected. —Reg. 11, 1826, Sect. 2—p. 104. ‘ 

- 145. The Law officers of the. Zillah Courts will Ve appointed by the Governor General.— Reg. 

Il, 1826, Sect. 4, Cl. 1.—p. 104. 

146, When a vacancy may occur,.the Judge will nominate tor the approbation of the Governor 
General, a person duly qualified, with a full report regartling him, and_will state whether he has 
obtained the prescribed certificate of qualifications, The Governor General will either confirm the 
person nominated, or order his examination, or appoint another and better qualified person.— Reg. 
11, 1826, Sect. 4, Ch. 2.+~p. 104, ee ee eet i 

147. No person will hereafter be appointed a Hindoo or Mahomedan Law officer, who: has not 
obtained a-certificate of qualification (vide the body of the work, Appendix A, or B,) after having 
undergong an’ examination before a Committee appointed by the Governor General— Reg, 11, 

- 1826, Sect. 5, Chl—p. 105-5. We ; 
“148, Annual exathinations ‘wilt be held of candidates for the. post of Law officer, the result of ; 
which will be reported tq the Governor General. The successful candidates will receive a certifi- 
cate according to the form A given in the Appendix to Reg. LI, 1826, Sect, 5, Cl. 2.—p. 105; 

149, When the Courts may nominate aperson 4s Law officer who has not obtained a certificate, 
the Governor General will issue sueh orders a8 appear proper for the examinatign of such person, 
—Reg. Lt, 1626, Sect. 5; Cl. 3.—p. 106. Reset gity NS ; 

150. The Committee of the Presidency will report the result of the examination aboye alluded 
to, for the information of Government ; if the candidate be: declared duly qualified, he will re. 
ceive a certificate of qualification —Reg, 11, 1826, Sect.'5, Cl, 4.—p. 106 ar. 

151, When a Zillah Court may see cause for the removal. of a Law officer on the ground of mis- 
conduct or neglect of duty, incapacity, or other. disqualification, the Judge will make a report to - 
the. Sudder Court, who will pass such order as may appear necessary, or direct farther enquiries. 
—Reg, 8, 1809, Sect. 4, Cl. 2.—p. 106, es iste R 

152, The Sudder Court is empowered to confirm the removal or resignation of any of the Law 
officers of the Zillah and City Courts.—Reg. 8, 1809, Sect. 4, Cl. 1—p. 106. ae 

153. The rales of C, O,. 23d March, 1838, regarding the closing of the Criminal Courts are ap-° 
plicable to. Law officers.—C, O. 26th March, 1341.—p, 106, 7 

The Rules regarding the purchase or possession of landed property by the Ministerial officers 


of the Zillah and City Courts, given in Sect. 2; of this Chapter, page 83, are applicable to Law. 
officera, . 


SECT. XII, 


Civil Action ggainst Law Officers for Corruption, Extortion, or Embezzlement. 

154. The Rules prescribed in Section 9, Regulation 18, 1793, regarding charges of corruption 
or extortion against the Ministerial officers of the Courts, are applicable to similar actions arainst 
Law officers.—Reg, 12, 1793, Sect. 8, Cl. 1—r. 106. 

155. If the Law officer against whom a decree for corruption has been passed, should appeal, and 
give the securities required by Regulation 5, 1793, Section 12, the decree will not be carried into 
execution.—Heg. 12, 1798, Sect. 8, Cl. 8.—p. 107. . 

156, The Zillah Courts will enforce all decrees that they may pass, adjudging their Law officers 
guilty of corruption, or extortion, if the decree be not appealed, agd will send copies of them to 
the Governor General.— Reg. 12, 1793, Sect. 8, Cl. 4.—p. 107.- 3 

157. The Sudder Dewanny will send the Governor: General ‘a copy of every decree they may 
pass adjudging a Law officer guilty of corruption or extortion, within a week after passing it— 
Reg. 12, 1793, Sect. 8, Ci. 6.—p. 107. : : 
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158. A Zillah’ Court; adjudging ‘a charge of corruption not proved, will transmit a copy of its 
deeree to the Governor Gencral, if the prosecutor does not appeal from it, The same rule will ap- 
ply to the Sudder Dewanny.—Reg. 12, 1793, Seet. 8, Cl. 8.—p. 107. : 

159.. The Governor General is empowered on receiving the decree either to dismiss the offender, 
or both to dismiss ‘him and to declare him incapable of serving Government again. The Gover- 
nor General also reserves to himself the option of suspending any law officer, thus charged, till 
a final decision has-been passed.—FReeg. 12, 1793, Sect. 8, Cl. 7.—p. 107. we 

The same rules’are enacted regarding the Criminal Prosecution of Law. Officers which apply to 
similar charges against Ministerial Officers. They will be found in Section 4, of this Chapter. 


SECT. XIII. 
* Pensions to Public Servanté. 

160, Superannuation Pensions will be granted only to the superior class of public servants in~ 
dicated in thé list givenin the body of the work.— Rules, 4th Jan, 1831.—p. 107. 

161. With the exception of Native Judges and Law officers, the applicant must have been eme 
ployed in the public service 20 years:—Ibid.—p. 108. ; : ‘ 

162. The applicant must be incapacitated for farther employment by old age, protracted ill 
health, loss of sight, or other bodily or mental infirmity—Jbid.—p.: 108. - . 

163. The character, conduct, and past services of the public servant must be favourably certified 
by the Officer or Officers under whom he may have been employed, and must appear to be such as 
to entitle him to the favourable consideration of Government.—J. bid.—p.. 108. : . 

164, Whenever it may-be judged expedient. to’ grant pension to a public officer whose case 
may come within the foregoing Provisions, the amount of the pension shall be limited as follows. 
—Ibid.—p. 108. ‘ : - he od P : 

165. First, ¥f the period, during which the individual may have been aetually employed in the 
public service, shall be more than twenty years, but less than thirty yeats, the amount of the pen- 
sion shall not exceed one third of. the morithly salary or authorized official allowances of such indi- 
vidual, calculated on an average of five years previously to the date-of the application for such pen- 
sion.—Ibid.—p. 108. -- . : et Pa 

166, Second. If the period of actual service shall have been thirty years or upwards, the amount 
of the pension shall not exceed one half of the salary or authorized allowances of tho individual 
-ealculated in the manner above stated.—Jbid.—p. 108. 

167. Third. For Law Officers and Native Judges, the period of 15 years shall be substituted for 
that specified in Clause First, and 22 years for the terms mentioned in the Second Clause.—Jdid. 
—p. 108. piss 

168. Fourth. The rules and pensions shall be fixed on a graduated scale, within the prescribed 
limitation, with reference to the responsibility and arduousness of the employment, the degree of 
merit $f the individual, and the nature and length of his service.—Ibid.—p, 108. ° 
_ 369. A pension will hereafter be granted by Government to the family, or any member of the 

" family of a deceased public.servant, only when such servant shall have been killed in the execution 
of his public duty, or shall have diéd in consequence of wounds or accidents sustained therein.— 


Ibid—p. 108. ~ : Baan ant : ; : 
ise, which are not sufficiently provided for in these rules, or in which, from 


170. Should cases ari 
special circumstances, Government may be pleased to deviate from them, such pension chal! be 
considered only as‘ temporary and provisional, until the grant shall have received the sanction of 
the Honourable the Court of Directors.—Ibid.—p. 108. Maes . 2 : 
171, When an application is made to Government for a pension for a public officer, the applica« 
“tion will contain the following particulars.—Zéid.—p. 108. : : ‘ 7s 
172, First. The name, caste, age, and place of residence of the individual for whom the pen- 
sion may be solicited’; the situation in which he may be employed at. the time when the applica. 
eg gaa nortnd during which the individual may hare been emploved m the 
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public service, and the various official situations in which he may, from time to time, have been so 
employed.—Ibid.—p. 108. : é 

173, Second. Thé monthly amount of the salary or official allowances of the individual in ques 
tion, on an average of three years, previously to the date of application.—Jbid.—p. 108. ; 

174, Third. The causes by which the individual may have been rendered incapable of discharg- 
ing any longer the duties of his office, whether by extreme old age, prolonged sickness, or other 
mental or bodily infirmity.—Zsid.—p. 108, 

‘175. Fourth. His general. character, conduct, and past services, in the official situations which 
he may have held.—Jbid.—p. 108. 3 

176. If the officer: making the application, shall be unable, éither from his personal or official 
knowledge, to furnish the whole of the specific information aboye required, he shall call upon the in- 
dividual in whose favour the application ‘may be made, to‘farnish a written statement (to be verified 
by his oath or solemn declaration if required,) on such of the points above noticed as may be neces- 
sary.—Ibid.—p: 109. : pe Md : . 

‘177, If the individual shall be rendered incapable of further servite by prolonged sickness, loss 

of sight, or other bodily or mental infirmity, a medival certificate ta that effect will alio be transmit- 
ted with the application.—Jdid.—p. 109. * : 

178. Each application for & pension under the foregoing Rules-shall be made by the head of the 
office, under whom the individual-tnay be employed in a letter to Government, and accompanied 


by a Register in the form hereto annexed. —-Ibid.—p. 109. . : 

179. Lapses of pensions shall be communicated to the Civil Auditor as soonas possible after 
the occurrence ; the officers in charge of Treasuries from which Pensions are paid, will appoint a pro- 
per person of their establishment to report all lapses to hem, and along with themselves be res- 
ponsible for the fulfilment of this rule.—Jdid.—p. ‘109. * = gui % Bae Sane ae 

180. No pension shall be payable in arrear -for a period exceeding six months without the ex- 
press sanction of Government, unless the éause of the suspension of payment shall have been the . 
neglect, order or act of some public officer, end beyond the control of the pensioner: when the Ci- 
vil Auditor, on a reference being. made to him, shall exercise his discretion in passing arrears for 
payment, or submit a report to Government.—Tbid.-~ep. 109, ° 7 ae 

181, Tt shall be the duty of the Civil Auditor to exercise a vigilant control over this class of 
pensions, and to bring to the notice of Government all instances in-which, in the granting of 
superannuation pensions, any of these rules may be departed from, unless he shall be distinctly 
informed that a special exception has been made in the individual instances, —J! bid.—p..109, * 

182, The ‘Civil Auditor will also lay before Government, at the end of each official year, a state- 
ment exhibiting a comparison between the amount of pensions which have lapsed, and those grant- 
ed during the year, and as a check against the fraudulent continuance of pensions beyand the actual 
term of the pensioner’s lives, he will regularly compare the periodical decrement of life among the 
pensioners of each year, with the usual duration of life, and where lapses do not occur in the pro- 
portion that might be anticipated, he will institute suitable enquiries to ascertain whether fraud has 
actually been committed, and report to Government.—Ibid.—p. 109, : 

183. Pensioners making application for pensions on the rules above given, will verify the facts 
stated in their memorials by affidavits before a Magistrate—Ibid.—p. 109... . < " 

184, List of the several classes of subordinate officers in the Civil Department who are consider- 
ed to have claims to Superannuation Pensions from Government.—Jbid.—p. 109. - 


Form of application. —Jbid.—p. 110. 


~ SECT. XIV. 
Vakeels in the Courts of the Zillah Judge, the Principal Sudder Ameen,-and' Sudder Ameen. Their 


185. The post of Vakeel is open to all Natives of India, whatever be their religious bélief or 


persuasion. —Heg. 5, 1831, Sect. 830.—p, 111, 
92 
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186. In the nomination and appointment of Vakeele, the Zillah and City Courts are required 
to give a preference to those who have been educated at the Mahomedan or Hindoo Colleges, estar 
blished or supported. by Government, if they ere in other sarees qualified. —Reg. 27, 1814, Sect. 
3, CL 38—p MWA “i 

187, Any native student who may have been edueated | at’ one of the Public Institutions, and ree 
ceived a certificate of proficiéney in the Laws and Regulations;‘shall be entitled to receive a sunnad 
of appoihtment as Vakeel in a Zillah or City Court, unless the number of Vukeels already practiér 
ing should be so great as to make his, admission inconvenient, in which’ case it will be postponed. 
Every such person will subscribe the ‘usual declaration, and be subject to-all the rules appointed, for 

d Vakeels.—eg. 11, 1826, Sect. 6. -—p- V1." 

Form of Certificate. 

188. Persons who may be appointed Vakeels in the Zillah Courts or the Sudder Court, will res 
ceive, on unstamped paper, a Sunaud- of _Sppointment from the Court. —Reg. 27, 814, Sect, 4, 
Cl La-~p. 112. 

Form of Sunnud. . 

189. The Sunnud wilt be recalled and cancelled, when the Vakecl is dismiss ed, asses or resigns. ~— 
Reg. 27, 1814, Sect. 4, Cl. 2.—p. 112. tnt ye aie 

190. If a Vakeel who has been: dismissed, evades.or disobeys the order for daliveting up his 
Sunnud, the Zillah Court-is-competent to.punish him for evasion of process,-or contempt of Court. 
—ton. No. 1083.—p, 112. ~ .- 

* 191, The Zillah and’ City Judges may appoint and remove the Vakeels of their Court of their 
own authority, ‘subject to the control of the Sudder-Court, or Government, when either wee see 

" occasion to interfere—C. O. th April, 1832.—p. 112. 
192. Every Vakeel, previously to being allowed te practice, will take and subscribe. the oath 
- appointed in this a a ‘ora solemn declaration in its stead. —Reg. 27, 1814, a 5, Ch 1. 
op. 112,’ 
-,, Form of Declaration. 

193..The Vakeels attached ie one Court are not to be allowed to plead in another Court. But 
this is not to prevent the Judge from making a distribution of hie vakeels among the subordinate 
Courts. — Reg. 27, 1814, Sect. 16.—p. 1138. = - See 

194. The Vakeels in the Zillah Courts are not allowed to act as Moke in the Court ‘of the 
Commissioner of Revenue.— Con, No. B02.—p. 113. 4 

_ 195, The Zillah Judges will assign to the Court of each Sudder icon, such a nuniber of the 
authorize¢ Vakeels as may be necessary. The whole of the rules in force regarding the Vakeels 
‘of the Zillah Courts will be applicable to those employed in the Sudder Ameen’s Court.—2Reg. 
23, 1814, Séct, 72.—p. 113.” s. 

196, The Zillah Judge will authorize any of the Vakeels of his Court, or those attached to the 
Sudder Ameens, to practice in the Courts of the Principal paader Se — Reg. 5, 1831, Sect. 
18, CL 3.—p. 1138. 

197. The Zillah Judge may receive pation of plaint from any authorized agent, or any duly 
empowered Vakeeh, attached to’ the Zillah Court or that of the Principal Sudder Ameen or Sud- 
der Ameen. Such petitions should be encouraged to be filed by the Vakeels of that Court to 
which they will ordinarily be transferred for trial.—C. O. 16th Dee. 1840.—p. 113. - 

198, The Zillah Judge should make such an allotment of the pleaders among the several Courts 

xqay: appear most convenient. The pleaders should ordinarily be allowed to plead only i in the 
Come to which they have-been nominated.—C. 0. 18th Dec. 1840.—p. 113. 
199. As the Vakeels in the Courts of the Principal Sudder and Sudder Ameen are in fact’ Va- 
. keels of the Judge’s Court, the wlile of the Regulations in force regarding the authorized Va- 
keels of the Zillah Courts are applicable to” those employed in their Courts.— Con. No, 802. 
—p. 133. 
“= The following rules, enacted for Vakeels in the Courts’ of Sudder Dewanny Adawlut, haye 
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200. The office of pleader in the Courts of Sudder Dewanny Adawlut will be open to all persons 
of whatever nation or religion — Reg. 12, 1833, Sect. 2, CL. 2.—p. 113, 

201. Any person desirous of practising as an authorized plegder in that Court, or any person 
desiroug of employing an agent, not being an authorized pleader, to conduct his business before that 
Court, will apply to the Court, and if a majority of the Judges be in favour of the application, a 
license will be granted, ‘authorizing the appointment ‘of such pleader or general agent, and the 
‘number of pleaders previously ‘licensed will be held as no reason for rejecting the application:— 
Reg. 12, 1883, Sect. 2, Cl. 8p. 114.% 2 cs Eee ae 

202. Any person desirous of employing an agent, not, being an autliorized pleader, to conduct 
8, particular suit, will, presenta petition to that effect, and the Judge to whom it may be referred, 
may comply with, or reject the application. If it be rejected, an appeal may be made to the Court 
collectively, which will be decided by the majority— Reg, 12, 1833, Sect. 2, Cl. 4.—p. 114, 

203. Agents admitted to plead, will perform all the acts in the management of those particular 
suits entrusted to them, that an authorized pleader-would perform. They will be subject to the 
same fines and penalties as authorized pleaders for contempt of Court, neglect, and other misbeha- 
viour.—Reg. 12, 1833, Sect. 2, Cl. 7.—p. 114, a aes ‘ , 

204, The provisions-of Regulation 12, 1833, authorize parties te appoint more than one general 
agent for the conduct of suits and other business, The party appointing such agents should be rez 
quired to state in his power of attorney, that he acknowledges the acts jointly and severally per- 
formed by them, in. the discharge of their duties as agents, to be-binding on him.—Con. Na. 1210, 
—p. 114, : z ‘ . 

205, A pleader appointed under the provisions of Regulation 12, 4833, Section 2, can practise, 
under the Rules contained in that enactment, in the Judge’s, Court only, but under Regulation 5, 1831, 
Section 13, Clause 8, he may be authorized to practice in-the Court of the Principal Sudder Ameen + 
wader the rules ia force in that Court.—Con., No. 1168.—p, 114, 


; SECT. XV." 
i © =: . Vakeels in those Courts,—Dismissal. . : 
206.~Pleaders in the Courts are liable to be dismissed for encouraging litigious suits, wilfully de~ 
laying suits, refusing without sufficient cause to carry them on after having accepted a vakalutna- 
mah, or for. fraudulent practices, neglect or other misconduct, or for gross profligacy.— eg. 27, 
1814, Sect. 6.—p, 114. : sine 
207. Pleaders will use due Precautions to ascertain the real names and identity of their clients, 
Any -pleader who may receive and ‘file a vakalutnamak under 4 fictitious name, will be liable to dis . 
migsal from his office. —Reg. 27, 1814, Sef. 8.—p. 118. . : o 
208. Any pleader ‘who may knowingly furnish an opinion likely to promote an unfounded or li- 
tigious suit, or to discourage the amicable adjustment of claims, will be liable to be dismissed. If 
vafter furnishing sich dishonest opinion he be employed asa pleader in the suit, his fees will be lia. 
ble to be forfeited by order of the Court, either to Government or to his client,-—Reg. 27,1814, + 
Sect, 20, Cl, 6.—p. 115, . meets ; as 
The following rule enacted for the Vakeels in the Courts of, Sudder Dewanny Adawlut, lias’ 
been extended to all Ci#il Courts, those of Moonsiff’s excepted. BA: ; 7 
209. The Sudder Court may deprive an authorized pleader of his license, and at any stagé-of the 
Proceedings prevent an agent from conducting the cause, if the pleader is guilty of such misconduct « 
as the majority of the Judges may consider deserving of such punishment.—Reg. 12, 1833, Sect, 
"2, CL 9.—p. 115. ie SE, a ; 
210. If a pleader be dismissed from his situation dy a Judge, he cannot be permitted to practice 
by his auccessor, unless. permission has been obtained from the Sudder Court to review the order 
for dismissal.—Coz, No. 1082.—p." 115. 
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SECT. XVI. 


Vakeels in those Courts —Minor Penalties, 

211. Every Vakeel or authorized Pleader in any Court, who may present for the purpose of ] he- 
ing filed any -paper, petition, deeds instrument, or document, which requires to be stamped, not 
bearing a proper stamp or not endorsed, or on papér bearing a counterfeit stamp, unless signed by 
a vender, will forfeit five times the amount of the stamp which - sought to have been used, or five 
times the difference, if an improper stamp has been used. The fine will be levied by the officer pre- 
siding in the Court,—Reg. 10, 1829, Sect. 18, Cl. 1.—p. 115. tse 

212. If the Collector discovers any irregularity of this kind, he will move the Court in which 
the Vakeel or other person so offending may practise, to inflict the penalties; and the Judges of 
those Courts will try the case, and their decision as to. whether the penalty has been incurred or 
not, shall be final.— ‘Reg. 10,1829, Sect, 18, Cl. 2—p. 116: ‘ 

212; No discretion in this matter ie left with the presiding Judge. ore is bound 4 ‘in all cases 
positively to levy the penalty from the Vakeel or Mooktar.—Con, No. 1120.—p. 116. : : 

214, The Uncovenanted Judges are competent of their own authority and without previous re. 
ference to the Judge, to'realize any fines imposed by them in reference to the Clause above quoted, 
subject td the usual course of appeal.-C. O. 7th June, 1839p. 116. 

215. ‘The Zillah Judges are directed to exert themselves to the utmost to secure the due aa 
" gervanee of the Stamp Regulation in all suits brought before them——C: O. 8rd Feb. 1832.— 
p. lt. 

216. The Zillah and ‘Gity Courts 1 may suspend any Vakeel, guilty of an act of gross s faind or 
‘misconduct:—Reg: 27, 1814, Sect. ll.-p. 116, 

* 217. The- parties in any cause may prosecute their" pleaders i in the Civil Coatts of Judicature 
for any damages or injury they may have sustained from any breach of the Regulations on.the 
part of their pleaders, or from any fraudulent conduct or mal-practices committed by ae 
_ Reg. 27,1814, Sect, 12, Cl. 1.—p. 116." = 

218. Ifa pleader fail to attend in Court on any day fixed for the transdctiofof civil aa and 
shall omit’ to notify-in+ writing his inability to attend, through indisposition, or other sufficient 
cause, the Court will fine him for the first offence, Fifty Sicca Rupees ; for the second offence, 
“within One Hundred Sieca Rupees. For a third offence he will be liable to dismission. i 2% 
1814, Seat. 14, Cl. 1.—p. 116. : 

219. If-a pleader shall be guilty of disrespect to the Court, in open Court, the Court may fine 
him to the extent of one hundred rupees.— Reg. 27, 1814, Sect. 14, Cl. 2:—p. 116. : 

220, Fines imposed on pleaders by Sudder Ameens, ‘must be reported tathe Zillah Judge, who 

- will confirm er modify or remit them.—Reg. 27, 1814, Seot. 15, Cl. Jp. 117." 

22), All orders of a Judge i imposing fines on pleaders, are to be final. The fine will be levied 
from the fees due‘to the offender, or by the Process for the execution of decrees.— Reg, 27, 1814, 
Sect. 15, Cl. 2-—p. 117." 

222. The Courts will point out to the Vakeels such parts of. the afaadinne as are palace or 
objectionable, and record their censure of any Vakeel, whose conduct in opposition to the preced- 
ing rules may deserve animadversion. If a Vakeel repeats such misconduct, he will be liable to 
_ forfeit the amount of the ‘fee in the suit, or to a fine not exceeding twenty Rupeag—Reg. 27, 
1814, Sect. 9, Cl, 3.—p. 117. 


SECT. XVII. 
Vakeels in those Courts.— Their. Duties. 
223, The Vakeels are enjoined not to file any plaint, answer or other pleading, without previ- 
ously agcertaining ‘that it has been duly. prepared according to the Regulations ; that it contains 
no unnecessary repetitions ; no terms of personal abuse of the opposite party, or any one connect- 
_ gd with him; no groundless imputations on any Court or public officer ; but contains only what is 
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material to the suit. Every pleading filed by an authorized Vakeel, must be signed by him in 

* token of his approval of its.contents.—-Reg. 27, 1814, Sect. 9, Cl. 1.—p. 117. 

" 224, The Vakeels are required to examine the documents which fheir constituents may propose to 

exhibit previously to their being filed, and ascertain, previously to-summoning ‘any witnesses, the 
specific points they are expected to prove.—FReg. 27, 1814, Sect. 9, CZ. 2—pellZ. 2 7 

225. The Sudder Dewanny Adawlut will exercise their discretion in removing’ from his office any 
pleader who may bé guilty of any of the acts above mentioned, or who may be otherwise deemed 
unfit for his post.—Reg. 27, 1814, Sec#..10, Cl. lapel, . ue 

226. Whenever ‘a Zillah Court may be of opinion that a pleader in his Court or any of the sub- 
ordinate Courts is unfit for his situation, through having been guilty of any of those acts, or is 
otherwise unfit for his situation, he will report the case with his opinion to the superier Court, who 
will pass such order thereon as may appear proper.—Reg, 27, 1814, Sect. 10, Cl. 2.—p. 118. 

227, Ail petitions, motions or applications made onrbehalf of parties in a suit on which the fees 
prescribed in Sections 28 and 32 have been paid, are considered as paid for by the fee allowed in the 
above sections, After a pleader has. been engaged by a Vakalutnamah, he will make-all sich motions, 
and do all such acts as may be requisite relative to the suit in which he has been entertained, not 
only during the trial, but after the decision has been passed, till the finat judgment has been en- 

" forced—Reg. 27, 1814, Sect. 34.—p. 118. - « ee a ae 
228. When a decision has been pronounced incomplete, and the case is ordered to be tried de novo, 
the defendant’s Vakeel must, refund the amount paid him ; and the Court which may eventually 
decide the case, will award him an adequate remuneration for the trouble he has taken-in the mat~ 
ter-—Con. No. 1105.—p. 118, ups” TEES tees : 

229, A Vakalutnamah executed on the original institution of a suit, unless cancelled by the party 

“or otherwise set aside, is operative and in full force, till the final judgment has been enforced; and 

consequently is full authority for the vakeel to-superintend the execution of the decree confirmed on. 
° la 

appeal._Con. No, 852.—p. 118, : : : 

230, The Civil Courts may permit any Vakeel of their Courts to-be arbitrators, subject to the 
several rules ‘and provisions in force for referring suits to arbitration.—Reg. 27,1814, Sect. 19. 
pe 1B. : : 

231. Pleaders will give written receipts, on unstamped paper, for all accounts, writings, or do- 
cuments which may be delivered to them by their clients in the course of any suitor process, Ifa 
pleader refuse to return such documents, the Court will cause them to be restored.—Reg. 27, 1814, 
Sect. 36.—p. 118, . 

232, Whenever a Vakeel may present a second or special appeal, he will sign the petition, aud 
certify, that he has duly considered the grounds stated for a second ‘appeal, and considers them 
sufficient.— Reg. 26, 1814,. Sect, 2, Cl. 3.—p. 119. 

283, The authorized pleaders of the Zillah and City Courts cannot, without the sanction of the 
Judge, ‘officiate as agents or Mooktars before the Magistrates, or their Assistants, This prohibi- 
. tion however does not apply to the Government Pleaders.Reg. 27, 1814, Sect. 17.—p. 119. 

234, The-Civil Conrts will cause the: Translations of the Regulations to be deposited on a table 
expressly allotted for the purpose, to be open for public inspection and to be publicly read in their 
,Cutcherries, They will require the native pleaders to take copies of any of those which-relate 
directly or indirectly to the administration of Civil Justice Reg. 27,1814, Sect, 40.—p, 119. 


: iy ee a _ SECT. XVIII. : 
Vakeels in those Courts. — Engagements between Client and Vakeel.—Change, resignation, or death 
; - of Vakeels, ° 
235. The established pleaders of the Zillah or City Courts are not required to attend the trial 
of summary suits at a distance from the fixed station of a Judge.—Heg. 2, 1821, Sect, 10,-€1. 3. 
—p. 119, es : haa, Oe 
236. No person is prohibited’ frou. appearing and pleading his own cause in person, in any of 
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237.-When a party may be desirous of retaining a Vakeel to prosecute or defend a civil suit, 
he will exectte to.him a Vakalutnamah, constituting him pleader in the canse, and binding him- 
Sgelf to abide sby, and confirm all the acts of the pleader. The party will attest the instrument by 
his -seal, signature or mark before two credible witnesses, who will likewise attest it in the same 
mannér, The witnesses will attend the Court, and ae the Vaxalutnamah, when needful.— 
Beg. 27,1814, Sect. 21, Cl. 1.—p. 120. 

988, Such Vakalutnamahs, may be filed by the Mooktars of parties ina suit. Vakalutnamahs, 
“executed by such agents, duly authorized, are as good and valid as those executed by the princi- 

spals themselves. —Con. No. 417.—p. 120, : 

239. Such, Vakalutnamahs are to be written on the stamp paper prescribed: in Sch. B, Regu- 
lation 10, 1829.—Reg. 27, 1814, Sect. 21, Cl 2.—p. 120. 

240, The Vakeel, having consented to undertake the suit, will «fix his signature to the back of 
the Vakalitnamah, with the date; after which he cannot be employed in the same cause against 
the party who may have retained him.— Reg. 27, 1314, Sect. 22,~p, 120. ; 

241. Any party in’ a’ suit, who may be dissatisfied with the conduct of his pléader, may at any 
stage of the trial, previously to the decision, withdraw the power delegated to him, and appoint * 
another,’ He wil present a petition to the Court, stating these circumstances, and file a new 
Vakalutnama in the name of the new pleader. But all acts done by the first pleader on the part 
of his client before his dismissal, are to be held valid. On the termination of the suit, the Court 
‘will; in the exercise of its discretion, award to the first pleader any portion-of the fee to which be 

“may appear justly entitled.—Heg, 27, 1814, Seet. 12, CL.2.—p. 120. 

. 249, If a pleader cannot attend the Court through indisposition er other sufficient reason, ‘he 
will notify it'in Writing to the Court on unstamp paper, and the hearing of the cause will be post- 
poned, unless the party may commit it to any other pleader, or be willing to plead the cause in 
person, If the cause be entrusted to another pleader, it will only be necessary to endorse on the 
Vakalutnamah a declaration that the client has appointed anothér pleader, either temporarily or 
permanently, When the case is decided, the Court will divide the fees between them equitably. 
— Reg. 27, 1814, Sect. 13.—p. 121. : 

243, Whenever a Vakeel may die, or be removed from, or voluntarily resign his situation, the 
Judge will notify the same in a publication, to be aftixed in his own Cutcherry and elsewhere. The 
publication will enumerate the several depending cases in which the Vakeel was employed, and re- 





quire the parties who employed him to attend iv person or to substitute another Vakeel within six 
weeks, .In such cases, no new Vakalutnamah will be necessary ; it will be sufficient to endorse 
on the back of the. original one a declaration by. the party or his mooktar, that another Vakeel of 
the Court hag been appointed in lieu of the former.— Reg. 27, 1814, Sect. 18, Cl. lp, 12). 

244. Such a publication will be considered a good and sufficient hotice. If any party do not 
attend, .or appoint another Vakeel, within the limited period, and cannot shew sufficient cause for 
his neglect, the Court will proceed as in case of default— Reg. 27, 1814, Sect. 18, Cl. 2.— 
p- lal. 

945, A similar notification will be issued on the death, resignation or removal of a pleader in 
the Sudder Court. The publication will be affixed in the Zillah Courts in which it may appear 
necessary to publish the same, with reference to the depending causes in which the Vakeel may 
have heen employed. The period allowed to persons to substitute another Vakeel, shall not be 
less than three months.— Reg. 27, 1814, Sec#. 18, Cl. 3.—p. 121. 

246, ‘The principle of the preceding rules will apply to cases.in which the decision of suits 
may be materially delayed by the protracted indisposition of a pleader, or by his continued inabi- 
lity, to’ attend the Court from any other cause which may be expected to be permanent, or of cou- 
siderable ‘duration.— Reg. 27, 1814, Sect. 18, Cl. 4—p. 121. “ 

247. Whenever a.pleader duly entertained by a party may have commenced a cause, and for 
no fault of his, another pleader may be employed in his stead, the Court in which the suit is de- 
cided or terminated, will adjudge to the pleader so employed at the commencement of the suit 
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274, In cases adjusted by Razeenama, after evidence has been completed, the vakeels are entit- 

led to their whole.fees in like manner as. if no Razeenama had been admitted,—Con,, No. 418. —_ 
- p. 125, pan 

275. The. parties in a suit may Sinbad two or more 6 ieee who ‘chall ‘either divide the au- © 
thorized fee between. them, or be paid as may have been mutually agreed upon. “AN stipulations 
to this effect will be distinctly stated in the Vakalutaamah ; otherwise it will be construed to en- 
titlé the whole’ of the Vakeels appointed by it to'an equal division of the established feé ‘and no 
more.— Reg. 27, 1814, Sect. 30, Cl... 1.—p. 125, es a : 

276. The party thus employing two or more vakeels.in ie same’ me, may fe a singe Vakee $ 
lutnamah.— Reg. 27, 1814, Sect. 30, Cl. 2.—p. 125. 

277. If the party shall agree to pay to each of his Vakeels the full affount of the Sathxtaed foe, : 
the opposite party will in nd case be required to make good more than the fee of one of those 
pleaders, or such’ part of that fee as may be adjudged against him by-the Court. . The fees of the 
other ‘pleader will be considered as a sepatate expense, not -to be reimbursed in any case ‘whatever. 7 
— Reg. 27; 1814, Sect, 30, Cl. 8p. 126. , : es 

278, When a Vakeel issemployed by two defendants in ibs same suit, under separate Vaka- 
Jutnamahs, he is entitled to:receive from each the full amount of fees ordained i in Section 25, Re- 
gulatian 27, 1814.—Con; No. 500.—p. 126... fe Sh, ae ae ; 

Where two separate Vakeels are employed by two separate defendants, they are each entitled . 

_ to the full amount of fees, and the whole amount of fees so ) due, is chargeable to the plaintify i if 
the suit be dismissed.—Con, No. 500.—p. 126. : 

279, When a pleader may be’ employed-in such summary appeal, the Courts will award him 
such fee not exceeding one fourth of the fee ina regular suit, as may appear a fair. "compensation : 
for his labours.—Rega26, 1814, Sect. 8, Ci. 11—p, 126. ... “e. ° 

280. The rule prescribed in. Regulation 26, 1814, Section 3, Clause 11, relative to the plea- 
der’s feeqin summary appeals, will be applicable to all original summary suits in which a - plegder 
may be appointed.— Reg. 19, 1817, Sect. 9, Cl, 2.—p. 126, 

281. It will not be necessary to make any deposit for the fees of pleaders in summary ‘suits or 
appeals. - Whatever fee may be awarded to the pleaders will be paid into the Court by the par« 
“ty responsible for the payment | of it, within such time as the Court may fix, under penalty of 
making good, by the usual process of” recovery; any ‘additional sum the Court may award i in con- 
sideration of the delay.— Reg. 19, 1817, Sect. 9, Cl. 8.—p. 126. : 
282. In all applications for the admission of special and summary appeals, and in all cases _ 
‘wherein the- Regulations ‘do not require the. fees of the Vakeels to be deposited, pleaders may. ; 

make their own terms with their constituents.—Reg. 9, 1831, Sect. 7, Cl. 1.—p. 126, - 
| 288, The amount of compensation voluntarily agreed upon in such special and summary ap- 
peals, will be specified in the Vakalutnamah, and will not exceed one-fourth the fee to which the 
pleader would have been entitled, if the matter had been brought forward in a regular suit.— ~— Reg. 
9, 1831, Sect. 7, CL. 2.—p. 127. - ‘ 
284, The Court to which the application may be cect regarding such fees i in special and 
summary appeals, may reduce the amount of compensation, if it appears unnecessarily large or. 
exorbitant,—Reg. 9, 1831, Sect. 7, Cl. 3.—p. 127, 

285, In such cases of fees-in special and summary -appeals, the Coiurta need not issué any pro-| 
cess or order for realizing the pleader’s fees under the above rules. But when it may appear just 
and proper to award the recovery of the pleader’s remuneration from ‘another party, the Court 

- may direct it to be levied in the manner preseribed for the execution. of decregs.— Reg. 9, 1881, 
Sect. 7, Cl. 4.—y. 127... . a 
286, The provisions in the 7th Section, ‘abate quoted, have refuretion to the Zillah and ity 
Courts as well as to those of the Sudder.—Con. No. 711.—p. 127.~ - 
287, Vokeels ; are’ entitled toa fee of-4 annas for every miscellaneous petition, sorlieats and 
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motion they may make in Court, except in suits in which they may have received a Vakalutna- 
mah. Reg. 27, 1814, Sect. 34.—-pr 127. 

“988. Such fees for miscellaneous petitions need not be depdsited in Court, but will be paid at _ 
such time as the party may agree with his Vakeel. When the Court may-deem the Vakeel entit- 
Jed’ to farther remuneration for such miscellaneous business, it may award a farther sum and 
charge it to either party, as may seem fit, but it must never exceed one-fourth of the established 
fee which, would have been payable on @ regular suit.——reg. 27, 1814, Sect, 85.—p. 127. 

2893 In appeals from Moonsiffs and Sudder Ameens, Vakeels.will receive the sate fees as if the 
st it of appeal were a: regular original suit tried before the, Judge. ie 23-1814, Sect. 46, cl. 
3,sind- Sect. 78.—p. a7. Se. Set ss ‘ 

290. ‘The provisions of Regulation 27,. -1814, are not intended to scaly to , Vakeels Bis may ‘be 
employed.in the Courts of the . Moomatity under Regulation 23, 1814, ie 27) 1814, Sect. 39, 
OL Ase pl8, . 

291. If a, sit-be reférred to a Sudder Mies, the deposit which had joe nade of the pleader’s 3 
fees, must be kept for the vakeel employed to prosecute the suit in the Sudder’ ‘Ameen’s Court. If 
he be not the pleader who was employed to file the plaint, the Judge may award to the Jatter four 
‘annas, or such fee as he considers adequate—Con. No. 197.—p. 128.. : 

292. The security required by the Regulations to be furnished to stay the ‘execution of decrees 
appealed from, is exclusive, of costs ; payment of costs, of which the fees of pleaders form a prin- 
cipal part, should invariably be enforced, though execution may be stayed in, othér respects. —Con, 
No. 110.—p. 128. 

The following. enactments, by which all preceding rules regarding pleader’s feed have-hbeen mo 
dified, are in force in all Givil Courts, those of Moonsiff’s excepted. 

293, Parties employing authorized pleaders in the Sudder Court [or in the Zillah and city 
Coutts, or in the Courts of the Principal Sudder* “Ameen or Sudder Ameen} may settle ‘with them 
for the rerauneration for their services ; the amount will be specified in the Vakalutpamah, and 
‘they will not be required to make any deposit in Court on, this account, inless they wish to do 
so for the pleader’s satisfaction. But a larger amount than the fee payable under the existing 
Regulations will not be chargeable in the costs of suit to the losing party, as a remuneration for 
the opponent’s pleader.— Reg. 12, 1833, Sect. 2, Cl. 5.—p. 128. oe 

294, Private engagements between parties and their pleaders, when: contested, will be settled 
by a, regular suit, and no miscellaneous application for that purpose will ‘be: received in any. 
Court.— Reg. 12, 1833, Sect. 2, Cl. 6.—p. 128. , telah ; 

- 295. It having been-Asked, whether the Rule above (294) extended to pauper suits, it was re- 
plied, that # was applicable to all suits in which private engagements exten between parties and 
pa 28th May, 1841.—p. 128. 

- 296. If any suit be transferred from one Court to another, the Court deoding the suit will te 
termine the amount of remuneration to be assigned to the pleaders previously employed i in the 
other Court. All such deposits for pleader’s fees will be kept in deposit till the case has been 
decided, when the amount awarded to the pleaders will bs paid them. a 12; Leer Sect, 2, 
Cl. 8:—-p. 128. © me ' so4 

297. The provisions in. * Clause 8, as above, are sateains to all Courts to bial causes mis be 
transferred for trial from other Courts.— Reg. 12, 1833,. Sect. 3.—p. 128. : 

: 298,’ When a party gaining a cause, may have employed in the conduct of ita spacial agent 
under Regulation 12, 1833, Section 2, Clause 4, instead of.a regular Vakeel, he shall not be en- 
titled to recover from. the losing party a reimbursement: of the remyneration granted ¢ to that 
agent, nor will the- Court award it.—C. 0. 28th June, ee 1 . 





SECT. XxI. 
Mooktcars. 
299. One proved act of gross misconduct is suis sient to warrant a general rejection of the 
‘Mooktcar=Con.” No. 809.—p. 129. : 3 5 : 
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300. When a genéral Power of Attorney has been presented for the purpose of. being attested, 
it may be returned by the Court to the parties filing it— Con. No. 917.—-p, 129; 
- 801. A Principal Sudder Ameen may be employed-to attest’ Mookgarnamahs-required to be filed . 
in other Courts. .. As Mooktarnamahs are not mentioned in Regulation 20, 2812, Section 7, the 
” Principal Sudder Anieen must be cautioned against registering such papers; or Jevying any fee or 
gratuity for attesting them.—C. O. ard April, 1835.—p. 129... an 


‘SECT. XXII |. - 
Government Pleaders. , 

302. One or more of the authorized pleaders of ghe Sudder Court, and the Zillah: Courts; wilt be - 
appointed to conduct or defend suits on the part of Government.. - They will be furnished. with a 
sunnud, drawn up according’ to the prescribed form, under the signature of the Judicial Secretary 
to Government.— Reg. 27, 1814, Seet, 37, CL lp. 129. ek, THe PEGE as 

303. Fotm of the Sunnud.—p. 130, 4 “eae ate tay eee P 

304. The Government pleaders will undertake’ all causes they may be directed to plead by or- 
ders from Government, or which are dirécted to be carried en at the public expense, on receiving 

* an-order to that effect from any officer authorized to superintend such suits,’ The order of Go- . 
" vernment, or of” such ‘officer, will be filed in Court and be recorded-with the proceeditigs.— Reg. 
27, 1814, Sept. 37, Cl. 8.—p. 1302. eh i ; ae ah San ee 

805. The Government .pleaders are prohibited from giving advice to any party opposed to - 
Government, or from being concerned directly or indirectly, on their behalf, in any Civil suit or 
proceeding, carried on for Government. In all other duits, they may plead for either of the parties. 
—Reg. 27, 1814, Sect. 37, Cl. 4—p.130. 2.0 > mes : the ot 

. 806. The Goversfinent pleaders will be paid the same fees in causes pleaded at the public expense, 
as other pleader's employed in cases between’ Privategindividuals ; and under the same rules and 
testrictions.— Reg. 27, 1814, Sect. 37, Cl. 5.—p. 130. a $ 

307. In pleading suits for Government, they wil! be subject to all the rules prescribed forthe guid- ~ 
ance.of pleaders when ‘engaged for private individuals, except in cases otherwise ‘specjally directed 
by any Regulation: Reg. 27, 1814, Sect. 37, Cl. 6.—p. 130. : wa AE aa 

3808. The public authorities, entrusted with the management of public suits, may: associate ‘any: 
other ‘authorized pleader with the Government pleader, when it may appear hecessary.. Such plea- | 
ders will te furnished with a Vakalutnamah and be entitled to the same fees, and act under the '* 
same rules ahd restrictions as if he were employed by a private individual, subject.to the rates ia.Cl.- 
5, (806.)— Reg. 27, 1814, Sect..37, Cl 7.—p. 130. Sites A 

309. The Government’ Vakeel may be employed in conducting all Criminal prosegutions on the 
part of Government.— Rey. 27, 1814, Sect. 17.—p. 181. ; a creer 

310. Government Vakeels will undertake the causé of Tovalids, free of cost, at the desire of the 
Collector.—Heg. 1, 1804, Sect. 14.—p. 131, hole ae ony, 

811. When a vacancy: may occur in the office of Governthent Vakeel in the Courts, the Court 
will not nominate his successor, bat report, the circumstance to Goyernment.—Fteg. 13, 1829, Sect, 

.4,CL 2p, 131. Uy rites, ied Lae tees Bias 

312, It will rest with Government to ascertain which of the pleaders of the Court is best fitted 
to succeed to the ‘vacancy and to appoint’ him accordingly.— Reg.” 18, 1829,- Sect. 4, Cl. 3." 
—p. 131, vr ES 
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SECB.XXUEL | 
_» Vakeels in Moonsiff’s Cotirts.- 

348, No’ person will be allowed to plead or act as a Vakeel in the Moonsiff’s Court, unless“he 
be arelative, servant or dependant of the party in the action, or havexréceived a sunnud from the 
Zillah or City Judge.— Reg. 28, 1814; Sect 15, Cl l—p. 181... get th 

314. If at any time it appears essentially necessary, the Zillah Judges may appoint a sufficient 
number of persons :to act as Vakeels in the Moonsiff’s Courts, and give. them sunnuds accord- 
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/ 
ing to the prescribed form. The Judges will not exercisé the discretion thus vested in them but 
when they are convinced of'the expediency of ee 23, 1StS Sect. 15; th. 2.—p. 13h. 

Form of the Sunnud.—p. 191. oe . ire SEES 

815. The Vakvels-will, be sworn toa faithful aischanss of their duties, eal will be Hable to a 
civil action apd ‘& criminal prosecution for. breaches of trust, fraud, or professional misconduct. 
They will not be removed from their offices unltss the Zillah J udge is satisfied of their delinquen- 
cy, incapacity, or profligacy, or shall consider it inexpedient.to cantinue them in the.Court ; in whicli 
case, he may always recall and cancel their stinnuds.— Reg. 23, 1814, Sect. 15, Cl. 3.—p. 182. 

316. When.a Zillah Judge may thus dismiss a- Vakeel in:a Moonsiff’s Court, no appeal will lie 
to the Sudder Court.—Con. No. 846. aap. T82.- : 

817. :These Vakeels will settle their own fees with their constituents. - The fees thus sedis 
ly agreed on,. will be specified in the Vakalutnamah, which will be writtén on stamp paper, and 
the Mognsiff may include the fees in his jadgment against the party cast.. a Reg. 23, 1814, Sect. 
“15, Ch Ap. 182. ae 

818, This rule is modified. Moonsiffs will not sires to Vakeels or Mooktears pleading in ade 
Courts, a higher fee than’5 per cent. on the amount or value of the claim. They‘ will not issue pro- 
cess for realizing any fee, but may include it in their decree. —Reg.7, 1832; Sect. 11.—p. 132. 

819, Vakalutnamahs in Moonsiff’s Courts may be received on sa a aa No. 950. 
—p. 1382. @ 

320. The Regulations do not require | the Zillah and City. Judges to interfore i in anita to the re- 
muneration of Vakeels by clfents in the Moonsiff’s Courts. The J udge will only intimate that if a 
party chooses td change his vakeel, he i is bound to remunerate both vakeels,—Con, No. 990.—p. 
132. 

321, Suits'agtinst the Vakeels of Moonsit’s Gouna for all breaches of trust, or wilfil misconduct 
“committed by them in their professional capacity, will be received and’ dacidet#¥ay the Moonsiff, 
but if the: suit be beyond his competence; the Judge may transfer it to another nd competent 
Court,,or retain it on his own file— Govt. Orde No. 11.—ps 132, , 


SECT. XXIV. 
- Ameens, oe 

* 322, No Moonsiff’ will in future be called on. to perform any of the miscellaneous dutjes pre- 
*ovibed 4 in Sections 50, 51, 52,-53, Regulation 23, 1814, (given below) except in baal ah to 
‘be recorded on the proceedings.—C. O, 13th’ Jan. 1837.—p. 132. 

«823, The Zillah Judges will select and appoint as many-duly qualified persons as they think 
_ fit to act’as Atmeen for the performance of those miscellaneous duties. “They may also nominate 
the city and purgunnah Cauzies to that duty.—C. O. 13th Jan. 1837.—pr 132. 

524, The Ameens thus appointed, will furnish security for their personal appearance and the due. 
discharge of the duty.—C. 0. 13¢h Jan."1837.—p. 133. . 

‘325. Each Ameen will receive a regular sunnad describing his jurisdiction, which should cor- 
__Fespond with that of the Moonsiff, unless special reasons exists for dividing a. Moonsiff’s jurisdic- 
tion, or for uniting two or more under one Ameeni.—C. O. 15th Jan. 1837. —p. 133. 

826. 'The Ameens will receive the same commisson of one arinwin the Tupee which was allow- 
‘ed to Moonsiffs, and they will perform their duties under the same rules whieh are applicable to 
Moonsiffs under the Régulations.—C. O. 13th Jan. 1837.—p. 133. 

327. The Ameen will-perform the daties entrfsted to him in person, and will not be ‘pera. 
ted to act by Deputy.—C. O. 13th Jan. 1837.—p. 133. : 

828. Lists of the persorts’sq' appointed will be affixed in all the Courts, European or nativé, in 
othe district, -and an annual ist will be furnished of them to the ‘Sudder Court. —C. 0. 13th Jan. 

1887p. 133. * a 
829. Rit the J adges are not prohibited from denitins the officers of their own cst idundat 
to perforin these duties when it appears necessary,—-C. O. 13th Jan. 1837.—p. -183.. 
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. 330, The native Judges are requested to ‘conform to -the orders of this Circular, when they 
have occasion for an Ameen to perform miscellaneous duties.—C. O.'13th Jan. 1837.—p. 133. 

831. Is being necessary to ascertain that the Ameens perform their duty-in a satisfactory man- 
ner. and’with promptitude, and -that.no more are appoimted than are necessary, the Ameens will 
submit a monthly statement of the mode in which they have employed each-day.—C, O. 4th, June, 
1841.—p. 133; oa ae ; ; te 

* 332, Ameens, appointed as above, have thre constru¢tive power under Regulation 7, 1825, Sec- 
tion 2, Clause 3, of selling real as well ps personal property, in satisfaction Of deére’s.—C, O, 
Vth Feb. 1840:—p. 188. Fe ee aa az 

The duties transferred from the Moonsiffs to‘the’Ameenss ate as follows !— ~ = 

333, In questions which may arise before a Court, relative to the adjustment ofaccounts in-re- 

» Venue or mercantile transactions, or regarding the boundaries of lands and houses, the right of 
way in roads or pathways, or any rights in forests, commons, rivers, lakes, ponds, wells, reservoirs, 
waters, or watercourses, the quantity or description of land, or the rent ‘fo which it is liable; and 
generally in ‘all: questions of local rights or usages, which require local investigation, the Judge 
may depute an Ameen to. conduct them.—Reg. 23, 1814, “Sect. 50, Cl l—p. 134. © E * 

334. The Judge will furnish the Ameen with such part of the proceedings or such“detailed in: 
‘struction as may be necessary for his-information or guidance, and enjoin him either to take the 
evidence in the presence of the parties, or their Vakeels, and transmit it to Court, or to transmit 
it with his own opinion on the points at issue.— Reg. 23,:1814, Sect. 50, Cl. 2.—p. 184. 

335. The Ameen’s proceedings will be reéeived as evidence in’ that specific matter ; but the © 
Judge, if dissatisfied with his préceeding may make such farther enquiry as-may be. requisite and 
pass such order as.may seem equitable.— Reg. 23, 1814, “Sect. 50, Cl. 3.—p. 184,870", a 

336. The Judge may also employ the Ameen jn delivering over formal possession of lands, 
houses, or other real property, in conformity with decrees, regular or summary.— Reg. 23, 1814, 
Sect. 51, Cll.—p. 184, mF ; ; ee ae 

337. Previously to issuing any {instructions to the Ameen,.the Judge will require the plaintiff or 
defendant, as circumstances may require, to pay into Court a sum adequate to the Ameen’s remn- 
neration, but such sam will not exceed the expense which would have been incurred if an. officer of 
the Court had beef employed in it.—Heg. 28, 1814, Sect. 51, CL2.—p. 134, («+ pep 
— 838, This sum the Ameen will be entitled to, except tte duty has been performed in a negligent; 
unjust, Ogpimproper manner, in which: case it will be returned to the partigs.—Reg. 23, 4814, Secs, 
$1, CL 3.—p. 134." s Maan ON a? at ec a 
’., 389, The Ameens may be employed. by the Court in the attachment or sale of personal proper- 
ty, for the purpose of realizing the amount of fines or of decrees, regular or summary, and will be 
entitled to a commission of one anna in each Rupee.— Reg. 23, 1814, Sect, 52.—p, 134, © 7 : 

340. The Judges may employ the. Améens in ascertaining and reporting on the sufficiency of | 
kecurities, and the indigence of paupers.— Reg. 23, 1814, Sect. 53.—p. 134. . ies 

341, The Judges are not precluded from employing the authorized officers of the Court in the 
‘execution of the various duties above named,—Reg, 23, 1814, Seet.- 54.—p. 134, : 3S 
, 342, The officer called upon to sell property attached for rent, is entitled to be reimbursed the ~ 
expenses actually and necessarily incurred by him, though no sale should take place. If these ex- 
penses be not paid, he is authorized to realize them by the gale of such ‘part of the attached ‘pro-. 
perty ag may be necessary for that purpose.— Con. No. 714.—p. 135. ; . eek, dy ein 

343. ‘The power of employing an Ameen in ‘any of the duties above mentioned, has beén extend. = 
ed, as regards the execution of decrees, to the Native Judges, who are empowered to execute their — 
own -decrees, under the same rules which are applicable to Zillah and City Judges. C. 0.13th 
Jun. 1837.—p. 185.-- + ees A yt? 

344, When an Ameen is employed in investigating the sufficiency pf seCurities tendered. to the’ 

Sudder Court or to the Zillah Courts, and the circumstances of parties wishing to. sue a& paupers, 
uo fees can be levied for his remuneration. If it appear therefore objectionable to epley on 


’ 


re of the enquiry. Con. No. 1078—p. 135. 
ee ee it is’ —— toa Zillah | 


teens, to depais an'Ameen for the © 
sane Toca investigations, and he will be guid the: Regulations on this head applicable 
Courts. =O..0. 26th July, 1833.—px.135. 
In, cases: of disputed property regarding ‘lands; houses, their limits ‘and ‘boundaries, the 
is may depute-an Ameen to inyestigate them, He will be sworn ioe to receive from the par-- 
any thing beyond the.sum allowed by the Court. m he Ameen’ 3 report will be seceived as evi= 


The J udges abet oes Vakeels to iealie local enquiries deklnaons: but it is in on a 
re of doubtful. atetionas: —Con. No. 901,—p. 136. : 


ing : SECT. XxVo°" =? 

bd eae — Plaintiffs and their Suits. 
ns will hereafter bé allowed to institute a suit as a pauper, unless the Court in 

on. may be présented is satisfied on due examination, that there is ae cause: 

the suit—Act 9, 1889, Sect. la—p. 136. ¢ 

Hah Judges cannot delegate to any other authority the duty of ates the en- 

a din the above Seetion, i in the case of parties applying to sue, in forma pauper 
f 1285.—p. 186. ‘ : 

“Petitions: to sue as paupers remaining undisposéd of at the date when Act 9, 1889, came 
e, are considered subject to:the rules. provided by that law.—Con. No. 1229. -—p. 136. , 
» When: the application of a partie to institute a suit in forma pauperis has been rejected 
i Judge, under the power vested in him by” “Act 9, the Judge is not competent. of his own 
ity to. receive a second applicatign. from the same party ro to the same m then, lt 


. 


abe regarded as an application for a réview of, Judgment and treat rial gl on. No, 
p. 136. ‘ 
1, rson can institute or ‘défend a suit as a pauper, unless dieraniteine or value of the 
a sh ‘exceed 64 Rupees. —Reg. 28,1814, Segt..3.—p.- 136. 
can institute’ a suit as { pauper for damages on account of loss of ects slan: 
give Ianguage, assaults, or personal injuries, or for the possession or recovery of deeds or 
or for ‘fines, forfeitures, or pecuniary penalties on Be) of avbreach of the Regulations 
, 1814, Sect. 4.—p. 136. 
ut a Khoodcasht xyet may sue as a pauper for Habis sustained in n consequence of 
t,. or for damages arising from being deprived. of water for the purpose of irrigation. Such 
cognizable hy Moonsiffs. “Suits for ejectment are, how ever, Sey cognizable by th 
‘Regulation 8, 1831.—Com No, 919. <P. 7. sek ‘ 


wi ith “a. petition. ritten On the stamp paper prescribed for ‘miscellaneous petitions. If ‘th 
ile of ge who 1s exempted trom appearing eons ina Sore the petitio 
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360. The petition will contain a epee statement, of the nature or grounds of the demand, the 
value of the thing claimed, the name of the person to be sued, and a Schedule of the whole real 
er personal property of the ene! and its estimated value. Reg. 28, 1814, Sect. 5, Cl. 2 
P. 487. bias? wes e 

361. The Court, or one of its ashacieai iiss will then take an examination of the sites or, 
in the case of a female of rank, of her agent, with regard to the points above noticed, and question * 
him on oath or on a solemn declaration, particularly about the property he may have opr 
mortgaged or transferred.— ey. 28, 1814, Sect. 5, Cl. 3:—p. 137. 

862, The Judges may appoint a Sydder Ameen to take this examination, and to make these 
enguiries. But no final order for admitting a pauper shall be passed by a Sudder Ameen, nor shall 
pauper plaintiffs be committed to custody, in pursuance of Section 11, Regulation 21, 1814, by 
the Sudder Ameen, without the Judge’s order.— Reg. 13, 1824, Sect. 4, Cl. 4. Pe 188. 

An Ameen may also be thus employed. Vide No. 304. , Bae Ss 

363. The Court will admonish the petitioner that any wilful scareraacelations or faRehood, or 
fraudulent concealment of any material fact regarding the property in his possession, or recently 
transferred, will, subject him to be tried and punished for perjury. The petitigner or agent will 
subscribe his examination, and the Court will authenticate ee 28, 1814, Sect. 5, CL ae — 

138, - 

364, If appear that he is possessed of property sufficient to defray the expense of the suit, or 
has recently transferred, sold, or mortgaged property with the view of being admitted to ‘sue as a 
pauper, the Cofirt will refuse to admit-his suit in that ferm and refer him to the general rules— . 
Rag. 28, 1814, Sect. 5, Cl. 5.—p. 188. 

365. If there be ground for suspecting that the suitor is possessed of property, or has mrebentt}” 
traffsferred property, beyond what he has acknowledged or stated, the Court may issue a notice to 
the adverse party, stating that if he appears within a reasonable time, he will be permitted to shew 
cause whf the suitor should not be allowed to sue as a pauper. The Court may also summon wit- 
nesses, or institute a local enquiry, to ascertain whether he has recently transferred, or is then pos- 
sessed of, property beyond that stated in his examination.—Reg. 28, 1814, Sect. 5, Cl. 6.—p. 138, 

366. A plaintiff who has not instituted his suit as a pauper; cannot afterwards in the course of 
it, be admitted to proceed as a pauper, on proof of his poverty. But he may be admitted to appeal 
as a pauper, on producing satisfactory proof of poverty.—Con. No. 186.—p. 188. 

367. If vat the time, or subsequently, it be established that the petitioner, or ifa female, her ae 
gent, has been guilty of wilful perjury, the Court will not only reject the prayer, and, if the cause 
be depending, non-suit the plaintiff, bat cause him to take his trial for the offence,—Reg. 28, 1814, 
Sect,5, Cl. 7.—ps 138, : = 

368. A plaintiff originally admitted to sue as a pauper, who may  satinoguntly; while the suit 
is pending, become possessed of sufficient property to nulkfy his plea, may be called on to pay up 
the original stamp duty, under, penalty, if he-neglect to do so, of nee non-suited.—' Con. No. 904, 

" —p. 189, A soe 

369. If none of these objections exist, and the petitioner should not appear to be pgasessed of 
property sufficient to enable him to defray the expenses of the suit, the Court will admit him to 
sue as a pauper, on his finding two good securities, being house- holders, for his appearance when 
required.—Reg. 28, 1814, Sect. 6, Cl. 1.—p. 139. . 

870. A Judge is not authorized,howeyer, to demand sureties for the appearance of the agent of. 
a pauper female plaintiff, andssuch agent cannot be committed to jail, if his suit appear, anfouad- 
ed, vexatious, or wilfully exaggerated.—Con. No. 777.—p’ 139. , : : 

.87L, When the required security has been. given, if the pauper cannot prevail on any®of the ; 

Vakeels to plead for him, and he cannét plead for himself, the Court. will require one of the au- 
thorized pleaders to act for. him.— Reg. 28, 1814, Sect. 7, Cl. Lp. 139. 
372, The Court will state onthe. record of the trial, ite reasons for appointing’a pleader for 
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the pauper; and the order of the Court shajJ be a-sufficient autliority for the Vakeal to och with: 
out a Vakalutnamah.— Reg. 28, 1814, Sect. 7, Cl. 2.—p. “439. 

873. No ‘stamp duty will be required from the-paupet. The plaint, reply, and other pleadings, 
and his applications for receiving exhibits and summoning witnesses, rfiay be written on unstampt 
paper. ‘The notice to‘ the ‘defendant, the summons for witnesses, and other processes, will be 
served through the-chupprassie’ of the Court, without any expense to the plaintiff. The copy of 
the-decrée, ‘arid-eopies of orders-or proceedings, will be fasmiehed) him on uwistampt paper.— Reg. 
28, 1814, Seet. 8.—p. 139. 

374, Hazir _Zaminee bonds’ in pauper cases, are not exempted in the above enumeration, from 
the stamp dues; and must therefore be written on stamp paper.—Con. No. 1063.—p. 139. 

375. Where the pauper appoints a Vakeel, the Vakelatnamel must also be drawn up on a stamp 
paper.—Con. No. 261.—p. 140. | . 

_876, In all suits instituted in forma pauperis, the isles on the part oft the defendant, and 
all ‘papers filed on his part, which, by Schedule B. Regulatibn, 10, 1829, are requited to be on 
stamp paper, may’ be written on unstamped paper. Copies of orders or proceedings will also be 
given to the defendant on unstamped paper. The defendant will not be required to deposit Va- 
keel’s ‘fees. At the conclusion of the suit, the Court Will calculate the whole of the stamp fees 
which would have been payable, if the suit had not been instituted in forma pauperis and charge 
them to the party cast, or the partie respectively, as may seem reasonable.—Act P1839, Sect. 

2p. 140. 

877. A‘deferidant, in a* suit snstitated by a pauper, is not permitted to deri summarily, on 
the ground of the illegality of the claini, or the exaggeratéd valuation of the property claimed. 
These eheten must be offered in answer to the plaint in the first instance-—Con, No, 821.— 


p. 140. % < . 
” 878. The 5 provisions of Act 9. 1839, have eq Pe ery to the respondent i in an appeal, as 
to the defendant in an original suit.—on. No. 1250.—p. 140. . 


379. A pauper plaintiff, dissatisfied with an intérlocutory order passed while.his suit is pending, 
‘and ‘desirous of appealing from it, may obtain a copy of such order or proceeding on plain paper. 
€: © 1s Nov. 1889.—p. 140. 

380. The privilege of plain paper is confined to the order or proceeding from which the appeal 

is preferred, and does not include copies of documents‘and other papers which paupers appealing 
maybe desirous of, filing, to support their objection to these orders or proceedings. These must 
be written on stamp paper.—C, O. Ist Nov. 1839.—~p. 140. . 
' 881. When. the suit is concluded, the Court will calculate the costs on account of stamp fees 
and other legal expenses, which would have been incurred had the plaintiff not-been permitted 
to sue as a pauper, and charge the same in the decree on the party.cast, or the parties: réspective- 
ly; in equitable proportions.—Reg. 28, 1814, Sect. 9.—p. 140.. : 

382. If the pauper plaintiff gain his suit, the Court will order the defendant te make good the 
Vakeel’s fees, or sugh oak of them as 8 the Court may decree. —Reg. 28, 1814, St 10, Cl t. 
ep. 140. ° : . . 

383. A person admitted to sue as a pauper, whose suit has been Wismissed with costs, is liable 
to confinement at the instance of the defendant, if he fail to pay the amount adjudged against 
“him, and of course in common with all other insolvent debtors is equally entitled to the benefit of 
the Act, Reg, 2, 1806, Sect. 11.—Con. No. 110.—p. 141, 

* 3684. Iftthe plaintiff be cast, the Court will levy from the defendant such part of the establish- 
ed fee for his own pleader, as may appear an adequate compensation, Jeaving the remainder to be 
recovered ‘from any propetty of the Plaintiff which may gubseqpently, be seco —Reg. 28, 

vee Sect. 10, Cl. 2.—p, 141. 
: ° The'Vakeel of a pauper plairitiff, whose claim 8 distnigsed, is not entitled to receive ape 
‘ont of tite fee deposited by the defendant.—Con. No, 740.--p. 141. aes - 
- 386. If the Pisin shall not establish his claim, and the Ceurt decrees that the suit was un- 


_ and charges of the roppeaite = ‘he shall be committed to prison, without pear for a] 
“exceeding six months.—Reg. 28, 1814, Sect. 11, Cl. 1.—p. 141. : 
387. Paupers, whose suits may thus prove on trial to be arvantees and vexatious, will 
fined in the Dewanny Jail.—Con. No. 57.—p. 141. Z 
888. When a pauper is thus confined, the subsistence money daring the confinement must 
paid by Government.—Con. No. 9.—p. 141. 
389. The order for confinement shall be immediately executed, and not suspended on aceo 
of an appeal. But the plaintiff may at any time obtain his discharge by paying into Court the 
full amount of costs and expenses awarded against him in the decree.—Reg. 28, 1814, Some 
Cl. 2,—p. 141, 

390. If the pauper plaintiff-abscond, and his sureties do not procure him, and the ordiee fi 
imprisonment cannot .be ¢arried into effect, the sureties shall make good the full amount of. 
awarded. If they refuse or fail to do so, they will be committed to jail for six months with 
labour.—Reg. 28, 1814, Sect. 11, Cl. 8—p. 141. ‘ 

891. The sureties of paupers are in such eases liable only to imprisonment for six months 

. amount of €osts due from the principal cannot be levied from the goods of his security. —Con, 
922.—p. 142." 9 

892. The confinement of the pauper plaintiff, or ‘his sureties, will not preclude the Cor 
realizing the costs and expenses, adjudged against a pauper plaintiff, by selling any property wl 
may belong tovhirh, either at the time of the decree or subsequently.—Reg. 28, 1814, Sect. ‘ll, 
4.—p. 142, 

893. When a suit instituted by a pauper is dismissed, and the proceeds arising from the te 
hif@prop®ty is not sufficient to pay all expenses, the Vakeel’s fees will be paid first, am 

~ claims will be satisfied in sucha manner as may appear to the Judge equitable, an appeal 
dying from his decision.—Con. No, 621.—p. 142. * 
894, After the payment of vakeel’s fees, the dues of Government for stamp fees ha 
eins After these have been paid, the order of satisfying other claims will be determi 
the circumstances of the case, whether they be the claims of Government for other cost 
of other parties —Con. No. 1258.—p. 142," 9, 
895. The Civil and Criminal Courts cannot teckive Irn ony: persons jrofesing to, be" 
any miscellaneous petitions or applications, which are required to be written on seEP Erie 
- cept on paper of the required stamp.—Reg. 28, 1814, Sect. 19.—p. 142. 
396. When a plaintiff has been admitted to sue as a, pauper, the Judge may refer the ay 
trial to a Sudder Ameen, and the Sudder Ameen will proceed in it as in the case of othe 
referred to him, subject 2 the provisions of Reg. 28, 1814.— Reg. 18, BEBE, Sect, 4, Cl. 
“4 142. 
_ 897. The-provisions ‘relative to pauper defendants, appellants or pias will be ap 
: to such persons in suits before the Sudder Ameen. But no person will be admitted by the Si 
der Ameen to prosecute or defend a suit as a pauper, without a paler order to that effect from 
the Judge.—Reg. 43, 1824, Sect, 4, Cl. 3.—p. 143.. - Bie 
_, 898. Moonsiffs are forbidden to receive suits in forma pauperis ; but the J udge may refer such 
Sanita to them for investigation.— Reg. 5, 1831, Sect. 5, Cl. 5.—p. 143. 
_ 899. No stamp duty is leviable in pauper suits instituted in the Judge’s Court, and. afte 
Lane to Moonsiffs for decision— Con. No. 945.—p. 143, 
400, But as no establishment of chupprassies is retained in the Moonsiff’s. Court, it will. be 
: ati to refer sudlt cases generally to Sudder Ameens at the Sudder station, where the 
3 may pe through the chupprassies of the Where such eases are re 
MM , the summons and other process will issue in the gnode described i in Regolatiog aig 
‘Section 29, Clause 4.—C€, 0. 26th July, 1833.—p. 143. - = 
i hy When a pepe suit has been referred for trial toa Moonsiff, the Moonsif ult 
i2 
































































0 Sie Salers He receives from the Revenue Department.—€, 12th June, 1840, .—p. 1 


SECT. XXVI. & “9 

2 Appeals i in Pauper ‘Suits, 
“492. “The proviso contained in Reg. 28, 1814, Sects 5, Cl. 1, in regard to females of rank, will 
applicable at the discretion of the Sudder Courts; to pi person desirous of appealing to those 

Jourts as a pauper.— Act 19, 1840.—p. 143. 

. Any party desirous of appealing asa pauper, will present a petition to the Court in the 
° eleteibind S in Section 5, of this Regulation, to the Court by which his appeal may be cogniz- 
Reg. 28, 1814, Sect. 12, Cl. 1.—p. 148.° 
04. This petition must be accompanied with an authenticated copy of: the decree, a schedule 
‘of, the whole property of the petitioner and its value, and a statement of the grounds of appeal, 
—Reg. 28, 1814 Sect. 12, Cl. 2.—p. 144. 
~ 405. If the original Seis does not appear ertoneous or unjust, or if there does not appear 
ficient cause for further investigation, the Court will refuse to admit the petition of appeal.” 
g. 28, 1814, Sect, 12, Cl. 3.—p. 444. 
6. But the petitioner may still institute his appeal as a regular appeal, o on nating: the 
ditions prescribed for persons not paupers.—Reg. 28, 1814, Sect. 12, Cl. 4.—p. 144. 

407. Should the Sudder Court refuse to admit an appeal in forma pauperis from SagePPstes-of q 
wer Court, in which the sum awarded amounted to 50,000 Rupees, their order will be fipal; 
‘no appeal’ will lie from such order to the Privy Council. —Con. Now 1025.—p. 144. 

0 the’ recent’ modification of the rules regarding Appeals to Le Privy Council, Se théllast 
R When the Court refuses to admit the petition” of appeal, ahd the pauper fnstitiites: his 
bg a regular appeal, he may accompany his petition of appeal with the copy of the decree 
he lower Court which he obtained on plain paper—Con. No. 1217.—p. 144. : 
jy ‘The rules contained in Sections 12 and 13, Regulation 28 of 1814, are applicable to any pau- 
lant, whether he was a pauper in the 6riginal suit or not. If the appellant appeared ori- 
a pauper, he would, under Section 8 ofthat Regulation, be at liberty to ate a copy of 
the decree of the lower Court on plain paper.—Con. No. 1207—p. 144. 
#10. HM. on the. perusal of the petition, the Cofirt considers the original decree unjust or er- 
, or that there is ground for further investigation, it will admit the appeal, subject to Sec- 
5 and 6 of this Regulation. Sectians 7, 8, 9; 10 and 11, will also be applicable to Kee 
ing as paupers.— Reg. 28, 1814, Sect, 18.—p. 148: ; 
1. If the decision in an original suit be passed in favour ofa pauper plaintiff and the sid verag. 
vty should appeal it, the rules contained in Sections 7, 8, 9 and 10, will be considered applicable 
the ®espondent or original plaintiff, if the execution of the decree shall have been ae 
‘during the appeal.— Rey. 28, 1814, Sect. 14:—p. 145. ; 
4/2. If the decree in favour of a pauper plaintiff be reversed in appeal, the stamp fies paid by» 
ppellant shall be returned to him, and such portion of the deposit for his Vakeel’s fees as may 
Sisincdfeneonsble. Ths amount of such stamp duty and deposit, and all other eosts will be rex 
) ‘from any property the respondent may at any time be “a to possess. — Reg. 28, 1814, 
15.—p. 145, . 
' 413. The. payment of fees in pauper as well as in otfier cases, cannot be stayed onthe ecm } 
hoe appeal has been instituted from the first deciston.—Con. No, 776. >. 146. 
ee Ifa defendant in any” original suit, or respondent in any appealed suit (except in cases 
for in Section 14) be desirous of pleading as a pauper, he will appear in person or by an 
which the suit may be depending, i in a conformity with Section 5, Clause 


—Reg. 28, ‘fais Sect. 16, Cl: 1—p. 145, 
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415. The Court will then proceed in conformity with Clauses-3,°4, 5, 6 abd 7'of. Section 5 of 
this Regulation.—Reg. 28, 1814, Sect. 16, Cl. 2.—p._ 145, , oo 
* 416. If the Court finds that he is not possessed of’ property sufficient to defray the expenses of 
the suit,-and can neither plead it himself, ‘nor get any one else to do so; the Court will give the 
petitioner the same advantages as are allowed to pauper plaintiffs in Sections 7, 8, 9 and 10 of this 
Regulation, and no security -will be required from the defendant or respondent, exeept for personal 
appearance, — Reg, 28, 1814, Sect. 16, Cl. 3.—p. 145. ee a os 
Al7. The rules in this Regulation (28 of 1814,) apply only to ‘regular suits and appeals ;. not 
to summary suits or appeals.—Reg. 28, 1814, Sect, 17.—p. 146. ey eo 
418, The provisions in Regulation 28, 1814, respecting appeals in forma pauperis from deci- 
sions passed in original suits, are to be considered applicable to second or special appeals thus 
preferred.— Reg. 2, 1825, Sect. 5.—p. 146, ~ : aoe es Ae? 
419. A Principal Sudder Ameen isnot authorized to receive eg answer toa plaint from a de:. 
fendant in forma pauperis without the sanction of the Judge; as the Judge alone can determing 
the question of pauperism.—Con. No. 949.—p.. 146. an eer - BS 
420. An application from a pauper appellant to stay the éxecution of a decree given against 


“him, pending the appeal, must be drawn out on stamp paper@f the value prescribed for petitions , 


presented to the Courts in which they may be filed.— Con. No. 1132.—p. 146. is 
421. Copies of orders passed in execution of-a decree which a pauper would be required by 
law to file with his petition of appeal, if he appealed it, are to be given him on plain paper.—C’ 0. 
1st Nov. 1839.—p. 146, i = : : ates - 
422, Copies of the proceedings and judgments of the Sudder Dewanny in appeal to the King in 
Council, will be furnished without expense to paupers, and written on unstamped paper. Reg, 
of1314, Sect. 18.—p. 146. ~~ 4 oes . oe ate a 
"0 y ” SECT. XXvIL. 7 ee 
. . : : Stamps. _ . ae : : 
423. In the opinion of the Governor of Bengal, Regulation 10, 1829, is held to rescind all pre- 
vious Regulations relating to the imposition, Jeyying- and collecting of Stamp’ dutics.—#Con- No. 


* 987.—p. 146. : : 


The Rules regarding Documentary Stamps are‘ comprised under Foity-six heads in Schedule A. 
They will@e found in the Appendix to this Volyme. a 
. The-following dre the enactments respecting Judicial Stamps, : eee 
' 424, Jn addition to the duties chargeable on Deeds, Instruments and Writings, specified in Sche- 
dule A, there will further be levied under the Presidency of Fort William, duties on Law Papers, 
speciftd in Schedule B, of this Regulation, and no papers shall be filed, exhibited, received, or ad- 


‘mitted in any Qourt of the description stated to require a Stamp, unless the same shall be duly 


stamped.Reg. 10, 1829, Sect. 17.—p. 147. pts oe te ee meee aL 

425, As the vakeels are sometimes accustomed to use the larger and more valuable stamp pa- 
per for trivial purposes, they are required to adhere to the rules given in the body of the work, which 
specify the different uses to which the several numbers or sizes of stamp Paper are to be applied, 
—C. 0. 10th Aug. 1832.—p. 147, 

: . = Schedule B. Point 

. 426° 1. Batt Bonps, Mocnuuxas, Recognizances, Securiry Bonps, (Hazir or Fial Zamin) 
whether of specified amount, or with penalty of a specific sum of money, when furnished and filed 
under special order of a Court ;—will be charged as PRtions to the Court oydeking the same. 
‘When executed between individuals not by order of the Court, they will be charged as Bonds in Sche- 
dule A., Ezemption. Mochulkas taken on the release of Prisoners from the Fouzdaree Jail.—Reg.: 
10, 1829, Sch. Di—p. 147, - ‘ Re eee —_ 

427, It is erroneous to write Security bonds on the same sheet of paper with the principal deed, 
where the stamp used ‘was only that required for the latter instrament.’ Such deeds arg wholly ig. 





" admissible as evidence against securities, —-C. O, 2744 Oct. 1887.—p. 147. 
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428. The object’of this Circular Order (427) is simply to explain the law for the protection of 
the public interests; not to declare deeds drawn up under those circumstances inadmissable, pro- 
vided they be legalized. Parties holding such documents are at liberty to apply to the revenue au- 
thorities to have the proper stamp affixed to them, so as to make them legal evidence in the Courts, 
—Con, No. 1147. —p.148. 

429. Under the head of exemptions, should be ‘inchided Mochulkas and eoeas taken 
" from prosecutors and witnesses to securé attendance at criminal trials; those Mochulkas may be 


taken on plain paper.—Con. No. 679.—p. 148. é 
430. Security Bonds taken by Police Officers, under the Regulations, should be drawn out on un- 
stampt paper.—Con. No. 710.—p. 148, .? 


481. Security Bonds for costs of suit entered into by order of a Civil Court, should be written” 
on the stamp prescribed in Regulation 10, 1829, Schedule B, Article 7, for petitions presented to 
thee Court requiring the security. —Con. No. 555.—p. 148. 

"482. I. Corres, or Decrzts in all Regular suits, for an amount exceeding 150 Rupees, calcu- 

" Yated in the manner explained under the head Plaint. When passed in Zillah or City Courts, or by. 
Sudder’Ameens, One Rupee ; when passed in the Sudder Court, Four Rupees.—p. 148. 

433. The exemptions in the foregoing Clause, are not applicable to any original suits or appeals 
“instituted in*the Zillah Courts, subsequently to the passing of this Regulation, whether tried by 
~ the Ziliah Judges, or referred to the subordinate Courts.—Reg. 5, 1831, Sect. 9, Cl. 3.—p. 148. 
“434, Regulation 5, 1831, Section 9, Clause 3, declares that no suits, however small the amoynt 

instituted jn Zillah Courts, will be exempt from stamp duty, whether- eventually referred to the’ su- 
bordinate Courts or not.—C. O. 24th Jan, 1834,—p. “14g. ; 

: 435." JIL. Corizs or Revenue anv Jupician Procerpines, Accounts, STATEMENTS, Revonrs, 
and the like, filed on Record and taken out for use or reference, or when left on Proceedings in 
place of originals withdrawn ;—per sheet, Hight annas. Each sheet will be of a size not exceeding 
that fixed for Copy Paper, (No. 3 of the Stamp office,) and will me written on one* side thereof.— 
Reg. 10, 1829, Sch: B. Art. 3.—p. 149. 

436, Both. the application for the copy of the Proceeding or Order, al the copy itself, should 

be on stamp paper; the &tamp paper assigned for the application, being of a different value from 
that on which the copy i is to b& written,—Con. No. 773.—p. 149. 
* 487. Government has determined, that Copies of Deeds and. other Exhibits, or papers not being 
proceedings, accounts, statements, tr the like, provided for by Art. 3, Sch. B, Regulatio# 10, 1829, 
should, when made for record in the Courts in lieu of originals returned to the parties, be written 
on plain paper.—Cir. Ord. 2d Jan. 1835.—p. 149. . . 

438, V. Exuisirs,—when filed or entered on the Proceedings of any Regular suits, will be ac- 
¢ompanied by a Petition, Durkhaust, or Application, stamped according to the number, ata iMte for 
each Exhibit,—in the Courts of Sudder Ameen, of Hight annas ; in the Courtsof the Zillah and : 
City Judges, of One Rupee : before the Revenue Commissioner, or in the Sudder Dewanny ome 
lut, of Zwo Rupees—Reg. 10, 1829, Sch, B. Art. 5—p. 149. 

489. VI, MooxuTarnamMans, VaKALUTNAMARS, and other Powers, required to be filed for the 
conduct of suits, Regular or Summary, or of Proceedings of any kind, pending before the Revenue 
Authorities,—to ebe charged as prescribed for Petitions presented to those’ Courts and Authorities. 
Exeriptions. Mooktarnamahs, executed by Native Officers and soldiers, belonging to the regular 
corps,’ on‘ the Military Establishment of the Presidency of Fort William.—Reg. 10, 1829, “Sch. B. 

” Art. 6—p. 149. 

440, VII.* Puritions, Durxaadsts, or ApPLicaTions, addressed to any of the undermentioned 
“tauthorities in relation to matters pending before them in their official capacities, when not other- 

wise specified or provided for in the Schedule. 

-If to.a Sudder Ameen, or to a Collector of Land Revenue, or of Customs, or to an officer of the 
Salt! and Opium Department exercising: J udicial Powers, or to a Magistrate, Joint i Mecieee or 
to a Zillah or City Adawlut, per sheet, Eight annas, 
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If to a: Commissionér’of Revenue and Circuit, or other authority exercising powers superior to 
the Zillah Adawlut, One Jtupee. = ¢ Fidei oe ee ie . 
If to the Sudder Dewanny or Nizamut Adawlut, or to the Sudder Board of Revenue or Board of 
Customs, Salt and Opium, per sheet, Two Rupees. 2 H uy i 
The following are the Exemptions ; (a) All charges and*informations respecting crimes and offen. 
ces, not bailable under the Regulations, . , ak: ¢ 
’ (6) Petitions from pfisoners, convicts, persons under examination, or otherwise in duress, or un- 
der restraint of the Court or its officers, : : 
(c) Petitions of appeal presented to Magistrates against Choukeedary Assessment, s 
(2) Communications made to Magistrates in regard to Police matters not intended for record, 
(e) Petitions to Collectors or officers making settlements, relating to matters connected with 
the Assessment of Lands, the ascertainment of rights, or to other Matters affecting the. set- 
tlement of the Government. Revenue on Lands, if presented, pending the formation of such 
settlement. 55 . mi airy 
(f) Petitions to Boards or Commissioners of Revenue relating to the same.— Reg, 10, 1825, 
Sch. B. Art. Ip. 150. < ates : 
+ 441. Petitions in summary suits are ¢o be taxed as Petitions under Article 7, Schedule B. 
’ Con, No. 583.—p. 150.” 


. 


ae 


442. Petitions from prisoners confined in Jail under civil process, will be received on plain aes 

per, only when they relate to their treatment in Jail,—€. O. 28th May, 1830.—p, 150. 

443. VIL Puamr—Peririon or Puarnt iw Surrs anp ApPRats INSTITUTED IN ANY. NA+: 
TIVE Court—for the recovery of any sum of money or to obtain possession of any ‘interest, mat- * 
ter, and thing, will be .written on a stamp vatying according to the amount or value of the pro- 
perty claimed. “ The-scale of charges for stamp paper from | Rupee to 2000 Rupees, will be 
found in the body of the work.—Reg. 10, 1829, Sch. B. Art. 8.—p. 150... .* Reson ats 

444, IX. Purapines—J upician—Every Answer, RePLication, Regornpar and Surriz- 
uevTary Preapina filed in any suit, shall be written as follows: In the Courts of the Sudder 7 
Ameen, on paper of the value of Eight annas. In the Zillah and City Courts, One Rupee, Ty 
the Sudder Dewanny Adawlut, Four Rupees. + 1 via 

Note. The Pleadings in the Sudder and Mofussil Special Commissions, and other extraordi- 
nary Courts, will be regulated by the: Rules of Practice established, or that may be established 
by those Courts respectively.— Reg. 10, 1829, Sch. B. Art. 9.—p. 150, . 

' - 448. So much of the rule contained in Schedule B. Reg. 10, 1829, as prescribes. that the plead- 
ings in the Zillah Courts shall be written on stamp paper of the value of One Rupee, is modified, 
The gleadings will be written on paper of the value of 4 Rupees, whenever Reg. 5, 1831, may he 
introduced into a: district. But in original suits for property not exceeding 1000 Rupees, and 
in cases of apnealfrom the decisions of Snddax Amaana and. Mannesfiicy tac pivalluugs Wii be Writs 
ten on paper of the value of One Rupee.—Reg. 7, 1832, Sect. 3—p. 151 ' 

446. The specific objections to a judgment appealed from, if not stated in the petition of _BP- 
peal, must be filed in a separate pleading. Fer such pleadings:the stamp stated in Reg. 10, 1829, 
Sch. B. Art. 9, is to be ysed:—Con,, No. 556.—p. 151. i. ; ; 

447. The exemption from stamp duty under Regulation 8, 1817, included all casesin whatever 

“Courts tried, below 64 Rupees. This was extended by Regulation 10, 1829, Schedule B, Article 
9, to cases not exceeding 150 Rupees. By Regulation 5, 1831, Sect. 9; cases tried before Moon- 
siffs, to whatever amount, are exempt ffom stamp duty. There isno subsequent enactment. affect- 

: ing this last rule. Regulation 5, 1831, Section 9, Clause 3, however, enacts that no svfits, how- 
ever Small the amount,, which are instituted in the Zillah Court shall be held exempt from stamp 
duty, whether eventually referred to the subordinate Courts, or retained on the Judge’s files” Re- 

gulation 7, 1832, Section 3, prescribes the amouht of’stamp in cases instituted in the Zillah Courts z 

viz: 4 Rupees in cases above 1000 Rupees, and I Repee, in original cases not above 1000. Rupees, 

as well as in appeals from-Sudder Ameens and Moonsifis.—Con. No. 167.—p. 151 e 
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” 448, X. RazeenaMAus, RurawaMAHs, SooLvnNaMans, or the like ; that is to say, any writ- 
ten application, whereby or according whereunto a suit pending in a Civil Court shail be adjusted, ; 
or be capable of adjustment without argument in Court, and award of the presiding Judge, or 
other’ officer—shall, bear the stamp required for a-pleading in the Court wherein it mgy be filed. 
If the suit be dismissed on such applitation before the pleadings have been completed, the plain- 
tiff will be entitled to réceive back the entire amount of the said stamp duty. Provided always 
« there be no exception takeri the paper or*endorsement thereon. . 235 “ 
Ifthe pleadings have been completed, and the case has been called up for decision ; or is on the 
list of gauses ready for hearing, th6 plaintiff will receive back half the amount of stamp duty paid 
on the plaint. ee Fie ee 
If the adjustment by Razeenamah or Sooluhnamah be such as to require a decree to pass on 
which process of execution can be taken out, the plaintiff will not be entitled to any refund of the 


stamp duty so paid.—Reg. 10, 1829, Sch. B. Art. 10.—p: 151. ¢ : 
449, ‘The stamp fee is not be returned in cases of dustburdaree, but only when a Razeenamah 
~ has been actually filed—Con. No. 977.—p. 152. a ¢ + . 


450. The object of Art. 10, Sch. B. in authorizing the Courts to refund the whole or a portion 
of the stamp duty paid on the plaint, being to encourage so complete an adjustment of the matter 4 
in dispute afshould render it unnecessary for the Court to exercise any other interference ; when 
“the plaintiff’ may apply to the Court either te recover the costs of suit, or to do any other act of 
. that naturé, he is not entitled under that Article to refund of the stamp duty.—C. O, 20th July, 
~ 1938.—p. 52, 7 oe ee ( 
481, XI. Wirwisses.—Peritions on Apriications for the gummoning or examination of wit 
“nesses, according -to the number of persons named,—to be charged as exhibits. And no ‘wit 
nesses shall be, summoned -or examined in a Regular suit, unless his name is included in a Peti- 
tiom or Application in writing given in as above.—eg. 10, 1829, Sch. Be Art. 1k.—p. 162. 
| "Rule. Nothing herein contained wil be deemed or considered to alter or affect the rules in 
" force, in regard to paupers.—Ibid.—p. 152. ° : 


CHAPTER IIL. 
TRIAL. AND DECISION OF SUITS. 
SECT. I. . 


Language to be used in theCourts, 
‘ ‘ 
1, After tlie Ist December 1837, the Governor General in Council may generally or locally 


dispense with any provisions of the Regulations which enjoin the use of the Persian language, 
in any Judicial proceedings, ang prescribe the language and character , be used in them.— 
“Act 29, 1837, Sect. l—p. 353, ~ . < : 
~ 2. The Governor General in -Coundil may delegate the powers thus given him to any subor- 
dinate guthority.—Act 29, 1837, Sect. 2.—p. 153. ~ 7 

8. The President of the Council of India having detegatedl these powers to the Deputy Gover. 
nor f Bengal, His Honour directs, that in the distritts comprized in the Bengal division of the 
Presidency, the Vernacular language be substituted for the Persian in all Judicial proceedings. 


C, O.9th Feb, 1838/—p. 153. 
7 PS ¢ 
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_ 4 The Bengalee translations of the Regulation of 1793, is to be considered the model of Ben- 
‘gale, -both as it regards the style aud the terms“of legal proceedings, — C. 0. 2d April, \s41,— 
P,, 153, an h z ie ° . 

5. All proceedings addressed to the Assistant to the Agent of the Governor General at Ha- 
sareebaug, or Lohardugga, may be written in Oordoo.—C. O: 23rd Nov. 1838.—p, 153. 

6. In the North Western Provinces, the use of Persian im all civil proceedings, pleadings, pe- 
Yitions, and writing, of: whatever description, is directed to be abamoned in all Courts, and Hin- 
doostanee substituted for if Hindoostanee pleadings, petitions, and other writings may however 
be received with a. Persian translation.—C. Q, Tour April, 1839.—p. 134, : 

7. In the North West Provinces, the pleadings and proceedings will be recorded in clear in- 
telligible Owrdoo, (or Hindee,’ where curgent). The native Ministerial officers will not merely 
substitute a Hiudoostanee for ea Persian verb at the end of a sentence, under the mistaken idea 
that this practice will be cousidered as fulfilling every object in view.—C. O. 19th April, 1839. 
—p. 154, . 


Persian, may adopt in his common discourse. The Courts. will also exact a clear and legibly 
written chgracter in all manuscript papers fled, on pain of their rejection.—C. O. 19th April, 
1839.—p, 154. . : 5: ete 

9. The Oerdoo language will in future he the language of record in all proceedings and orders 
in the Sudder Dewanny and Nizamut Adawlut, at the, Presidency. It will be written in the Per- 
sian character.—C, 2. 5th July, 1839.—p, 154. = os 

10. Civil proceedings and papers transmitted to the Sudder Court, written either in Bengalee, 
Persian or Oordoo, will not be accompanied with translations.— C. O. 5th July, 1889.—p, 154. 

11. All papers in the Mug, Ooriya and other dialects, will’ be accompanied with Oordoo 
translations. —-C, O. 5th July, 1839.—p. 154, 3 

12, In the districts in which the Oordoo or the Bengalee language is current, parties in Civil 
Courts may present all petitions and pleadings in any language they think most suitable for their 
purpgse ; but any ‘document which may not be written in the Persiang Oordvo or Bengalee, Taust 
be accompanied .by translations in one of these three languages. The same rule applies to Be- 
wustabs and Futwas.—C. O. th July, 1839.—p, 164, ; : : 

13. The ‘authorities in the Bengal districts will correspond with each other inthe Vernacular 
language, and with the Courts of other districts, in Oordoo. The same rule will be applied, 
mutatis mutandis, in Cuttack and the other provinces subject to the jurisdiction to the Courts. 
C. O. 5th July, 1839.—p. 154. F . he <. 

14. The Authorities of the districts in which Oordoo is currént, will be required to take mea~ 
sures for- introducing -the Nagree character in writing that Ianguage.—C. OQ. 5th Ful, 1839.— 
p. 154, ; Fee es ; 

15. This measure, however, must be introduced in the most graduat and careful manner, so 
48 not to obstruct publie business. —C. O. Ist Nov. 1839 —p. 195. ui 

16. The Judical Officers are forbidden to introduce the use of Nagree in writing Oordoo, with- 
out the special sanction of Government.—C.'O. 13th Jan. 1840.—p, 155. : 

17. A Europen@dcfendant in a Civil suit, filing his pleadings and petitions in the vernacular 
language, may add English t&nslations on unstamp paper.—Con. No, 1035.—p. 155, 


SECT. H. -- : 
Plaints in the Zillah Courts. 
18. No complaint will be received but from the plaintiff, and no answer but from -the' defen= 
dant, or their respective Vakeels. No person is permitied to do any- act or-to be’heard viva voce, in 
iny stage of » cause, ‘but the parties, their Vakeels or withossses.—-Reg. 4. 1793, Sect, 2.—p. 135. 


a, 
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‘This enactment is modified by Act 25, 1837, which allows parties to employ an Agent. 

19. Petitions of plaint may be received by the Zillah Judge, agreeably to Reg. 4, 1793, Seat, 
2, from any authorized agent, or any duly empowered vakeel attached to the Court of the Judge, 
the Principal Sudder Ameen, or Sudder Ameen. The Judge should encourage such petitions to 
be filed by the vakeels of that Court to which they will ordinarily be transferred for trial.—C. 0. 
18th Dec. 1840.—p. 155. i 

20. A managing Gomast@® however, under the known powers vested in hin, may institute and 
defend suits, and carry on all concerns connected | with the Kootee of which he is ostensible repre- 
sentative, without PISPNE any authority from his principals for so doing.—Con. No. 75.-— 
p. 156. 2 : 

21. Every plaint will state precisely the matter ofecomplaint, and the total amour or value of 
the property er money demanded ; the name and residence of the person complained against, and 
the time when the cause of action arose, It will be signed by the complainant or his vakeel. It 
will-also be signed, numbered and dated in the order in which it is received by the Judge, and re- 
gistered in # Book by an officer of ‘the Court, appointed to copy and register complaints.— Reg. 
4, 1793, Sect. 3.—p. 158. 

22. There can be no objection to a Judge pointing out officially to a party in a suit the pro- 
per mode to be followed by him when he sees occasion to do so.—Con. No, 705.—p. 156, 

: . 

SECT. II. an P 
Limitation of time for the cognizance of suits. 7 . 

The enactments on this subject were materially modified by the draft of an Act, under, the con- 
sideration of the Legislative Council, while this sheet was passing through the press. As it will 
probably become law, by the time the volume is published, it will be given in thesAddenda, 


’ 


SECT. IV. 
Valuation of Suits. 

23. In suits for land paying revenue to Government, if forming one entire mehal, or a specific 
portion of it, with a defined jumma, the value in the Ceded and Conquered Provinces and Cut+ 
tack’ will be assumed at the amount of the annual jumma payable to Government; and where the 
land has been assessed in, perpetuity, at three times the amount of the annual jumma.—~ Reg. 10, 
1829, Sch. B. Art. 8.—p. 156. 

24, In suits for Lakheraj lands, at eighteen times the amount of the annual rent by computa- 
tion.—Jbid.—p, 156. . 

« 25. In suits for damages, compensation for injury, loss of caste, and the like, at the value. com- 
qoted by the plaintiff.—Jbid.—p. 156. 

26. In suits for houses, gardens, and “other things of value, not of the description above spe- 
cified, and-for any interest in Malgoozaree lands, not capable of valuation, as above, at the esti- 
mated selling price—Jé:d.—p. 157. \ 

27. If the land, the right of pre-emption of which is claimed, be land paying revenue to Go- 
vernment, either as aff entire anchal, or a specific portion of it with a defined jumma, the cause of 
action must be estimated at three times the amount of the Sudder jumma ; if lakheraj, at eighteen 
times the amount of the computed annual rent; if land paying revenue to Government, but neither 
an entire mehal, nor a specific portion of it, with a defined jumma, at, the e&tqpated. selling price. — 
Con. No, 1047.—p. 157. 

28. As no provision has been made for the valuation of cases where the land is neither situated 
fn the Ceded and Conquered Provinces, nor permanently assessed, the distinction laid down in the 
Jirst part of the Note annesed to Regulation 10, 1829, Sch, B. Art. 8, (Rule 26,) should be ob- 
served:—Con. No.1143.—p. 157. e 

29.. A practice having prevailed of computing the amount of action én suits for lands paying re- 
venue.to Government, not forming an entire estate, or a specific portion of it with a defined jumma, 
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at the annual produce of the lands; the Sudder Court calls attention to the 4th’ paragraph of the . 

* note on Art. 8, Sch. B. Regulation 10, 1829, (Rule 26,) which requires the amount to be com- 
€ puted at the estimated selling price of the land sued for—C. O. 23rd Aug. 1833.—p. 157, 

* 80. If an Tjardar sue for possession of a certgin portion of land, not being rent free, nor an 

entire mehal paying revenuegto Government, nor a specific portion of one, he will lay his suit at 

what he may consider the value of his interest in the thing claimed.—Con. Na. 702.—p! 157 

31. Suits instituted with a view to fix the j jumma of ryot’s holdings should be laid at one year’s 
rent.—-Con. No. 1272.—p. 157. 

32, In suits brought by a mortgager to regain possession of property ral: the value of 
the suit and the amount of stamp, should’ be calculated on the value of the property, and not on 
the sum for which the property was mortgaged.—Con, No. 957.—p. 157. 

33, If the cause of uction be one and the same, a plaintiff may sue for two or-more distinctly 
assessed mouzahs, or mehals, in one and the same action, laying his plaint at the aggregate value of 
the whole sued for.—Con. No. 577.—p. 157. ‘ 

84, The amount or value of the property claimed is to be caloabtedl in Sicca Rupees. The 
Sicea Rupee will be taken as the standard coin for estimating the ene of the Native Judges in 

. the investigation of suits.—Con. No. 1068.—p. 158, 

35, A petition claiming a share of the property sued for, in consequence of a notice under Re- 
gulation 5, 1831, Sect. 6, Cl. 4, in a Moonsiff’s Court, need not be written on stamp paper.—Con, 
No. 706.—p. 158, ; 

36. When a Zemindar claims from a tenant a higher rent than he has been accustomed to re- 
ceive; the value of the suit will be computed at the yearly enhanced rent which forms the matter 
of dispute—Con. No. 811.—p. 158. 

87, In plaints for the recovery of asum of money due on a bond or agreement less than the 
whole sum for which the bond was executed, the sum of money for which the suit is instituted, 
should regulate the amount of the stamp, not the whole amount under the bond, which is not 
claimed.—C. Q. 81st Aug. 1832.—p. 158. : 

38. But if the plaintiff means in reality to try the main question of the bond, and under pre- 
tence of suing merely for the instalment, files his plaint#on a stamp equal to that instalment only, 
he will be non-suited in every Court.—C. O, 31st Aug. 18382.—p. 158. 

89. The practice of excluding the fractional parts of a Rupee from calculations is irregular. 
Any ‘sum, however small, which constitutes an excess, requires an increase of stamp.—Con. No, 
874.—p. 158. 

40. The petitions for regular appeals under Rapist 2, 1819, Sect. 30, Ch 7, a8 well as all 
the pleadings, exhibits, &c. connected therewith ; and in like manner the second or special appeal, 
with all its pleadings, exhibits, &c. is liable fo the full amount of stamp duty prescribed in Reg. 10, 
1829, Sch. B. Art. 8.—Conr. No. 987.—p. 159. @ . 

41, Suits for a farm leasehold of any denomination durifg a limited term, or for any interest in nthe 

- land during a limited period only, must.be considered as falling under the general rule laid down 
in the fourth paragraph of the note on Article 8, Schedule B. Regulation 10, 1829, (Rule 26)— 
Con. No. 1101.—p. 159. < . 

42.. Petitions of complaint pref@rred against the officers of Goveroment in their official capa- 
city, under Regulation 2, 1814, should be written on stamp paper of the same value as all other 
plaints. Con, No.a116.—p. 159, 


SECT. V. . 
Cases in which suits have been under valued. 

43. Ev ery plaint will specify the value of the thing ‘claimed ; 3 if it be understated’ in the » propor- 
tion of ten per cent. and the plaintiff have not before the completion of the pleadings, filed ase- 
eond plaint as appointed in Regulation 26, 1814, Section 7, Clause 1, the defendant will be entit- 

- : 2 7 eee 
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‘led to a non-suit, and the Courts are required to pass judgment accordingly, any thing in the 
existing Regulations to the contrary notwithstanding.— Reg. 10, 1829, Sch. B, Art. 8.—p..160. 
44, If, during the trial, it appears that the plaint has been filed on a stamp of less than the,pre- 
scribed value, and the Court is of opinion that the error was not intentional or fraudulent, the 
plaintiff or appellant will be permitted to file a duplicate on stamp paper of such value as shall 
complete it to the full amount required by law.— Reg. 26, 1814, Sect. 7, Cl. 1.—p. 160. , 

45. If on the trial of any summary appeal preferred under Reg. 13, 1808, Sect. 4, the appel- 
late Court is of opinion that the suit from its amount was not cognizable by the lower Court, but 
that the irregularity arose from no fraudulent intention, the appellate Court may direct the lower 
Court to refund the stamp duty paid on instituting the suit, and the plaintiff shall be permitted to 
institute his suit de novo in the pfoper Court.—Reg. 26, 1814, Sect. 7, Cl. 2.—p. 160. 

46. . If the defendant” deny the statement of the value of the suit as alleged by the plaintiff, 
and allege it to be such as not to be cognizable in the Court in which it was instituted, the Judge, 
previously to entering on the merits of the case, will make all suitable enquiry to ascertain whe- 
ther it be cognizable or not in his Court, and pass an order accordingly, leaving either party to ap- 
peal from that decision. Bo such objection to the plaintiff’s statement of the cause of action, will 
be received unless offered in the first instance in answer to the plaint. No appeal will be admit- 
ted from the orders of the Judge, unless preferred in one month after the order was passed ; or un- 
less sufficient cause can be shewn for the delay.— Reg. 13, 1808, Sect. 4, Cl. 1.—p. 160. 

47, Whenever the defendant in a regular suit may plead, that the plaintiff has understated the 
value of the property sued for, either to evade the stamp duty, or to render the suit not cog- 
nizable in appeal to the Privy Council, the Judge, or Principal Sudder Ameen, before the plead- 
ings are completed, will enquire as to the correctness of the allegation ; and pass such order as 
may appear just, leaving the party dissatisfied to prefer a sumuiary appeal to the Sudder.—C. 0, 
19th June, 1840,—p. 161. 

"48. The objection of the defendant to the plaintiff's valuation should generally be brought for- 
ward in his. answer to the plaint. The presiding Judge, after a ‘summary enquiry, will, if the 
value has been underrated without a fragdulent intent, permit the plaintiff to file a supplementary 
plaint, as provided for in Section 7, Regulation 26, 1814. This decision will be liable to alteration 
or reversal, in a regular or summary appeal. Cases may arise in which, though the defendant has 
not, objected to the valuation, the appellate Court may deem it necessary to notice and rectify it— 
Con. No. 1046.—p, 161. 
“ 49, A summary appeal may be had from ' ‘a non-suit passed under Reg. 10, 1829, Sch. B. Art. 
9, if the plaintiff can shew that the value of the property claimed has not been understated by him, 
and that the grder passed by the Sudder Ameen or Principal Sudder Aieen was erroneous. — 
Con, No. 872.—p. 161. is : 

he following are the latest rules on-this Krject: 

50. In'the event of its coming to the knowledge of the Court of original jurisdiction or appeal 
that the plaint in any suit’ las not been written on paper of the proper stamp, the plaintiff will be 
non-suited, if any fraud be appatent ; or directed to file a duplicate plaint, if no fraud be presum- 
able.—-Cir. Ord. 20th Aug. 1841.—p. 161. ° . 

_ 8. ie the error of valuation in the original’suit be discovered in appeal, the appellate Court, 
if the more lenient process be determined on, will rein the case.on the file, and return the plaint 
and decree, to the Jower tribunal, that a duplicate plaint may be filed, and the necessary alteration 
made in the costs; and on the return of the document, proceed to determine the case on its me- 
rits.—C. 0. 20th Aug. 1841.—p. 16}. 

_ 52. In suits of the nature described in Cl. 4, of the note to Reg. 10, 1829, Sch: B. Art. 3, the 

, objection of the defendant to the plaintiff's valuation of property must be brought forward in his 
answer to the plaint. -No such objedtion can be urged as a matter of right by the defendant in 
any subsequent stage ‘of the proceeding, either in the Court of original jurisdictien, or of appeal. 
Nor shall the appellate Cowrt try the question of inferior valuation except on a summary or regu- 
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“ lar appeal. from the orders of the inferior Court. When such appeal is mada, the appellate tribu- 


nal will proceed agreeably to Reg. 26, 1814, Section.7, Cl. 2, if no fraudulent intention is appa- 
rent—C. Q, 20¢h Aug. 1841.—p. 161. : 


SECT. VI. 
. Zillah and City Courts Notice to Defendants in Civil Suits, 


53. When a Civil suit has been instituted in the prescribed mode, the general first process , 


against the defendant, instead of the old mode of summons and requisition of security, will be a 
notice to him, containing a short statement of the demand, requiring him to attend in person, or 
by vakeel, and deliver a reply to the plaint within a specified day.— Reg. 2, 1806, Sect. 2,¢L 1, 
=p. 162, : . nse § x8 . . 

. * 64. If the defendant has an accredited agent at the Court, generally and specially empowered 
to receive for his client, judicial notices which May not be required to be served personally, the 
notice will be tendered to him, apd he will either acknowledge the receipt of it by endorsement, 
or desire it to’ be served on the person of hi@client by an officer of the Court.— Reg. 2, 1806, 
Sect. 2, Cl. 2.—p. 162, . - . *. righ ee 


55, This clause is-considered by the Court as clearly recognizing the admission of general pows *% 


ers of Attorney, or Mooktars ; ‘but in receiving or rejecting this description of agent, much rust 
be left to the discretion of the local anthority.—Con, No. 512.—p, 162. 


56. If the defendant has not an accredited agent at the Court, or if he has not been empower. -, 


ed, or declines, to receive the notice, and if the defendant should reside within the jurisdiction of 


the Court, the notice willbe served on him through the Nazir by a single peon, who will simply: 


requife an acknowledgment to be endorsed on it by the defendant... If he be absent, the notice 
must be acktowledged by his principal agent, or his representative. If the defendant be resident 
within the jurisdiction of another Court, the notice will ie transmitted to the Judge of that Court 
to be served through him, as above. If he be resident within the jurisdiction of no Zillah Court, 
and the suit be still cognizable, frém the landed property claimed being situated within its ‘juris- 
diction, ‘or, in other cases, from the cause of action having arisen within it, the notice, in cases of 
landed Property, will be sérved on the defendant’s agent in charge of the land, In other suits, 


the Court will convey the notice to the defendant in such manner as may be most ctrtain and con-* 


venient.—Reg, 2, 1806, Sect. 2, Cl 3p. 162. . - 
57, 58. . If the defendant abscond, or cannot be found; or shut himself. up, so that the notice 


cannot be served, the Nazir will return that he has been unable to serve it. The Judge will then 


cause a Proclamation to be stuck up in the native language in the Court-house, with a copy of 
the notice, stating that if the defendant does not appear in fifteen-days, the case will be tried. ex- 
parte. “A copy of the proclamation and notice will also be affixed on the outer door of ‘the de- 
fendant’s usual residence, or in a £onspicuous plage-in the village where he resides. The Nazir 
will return the proclamation to the Court with an endorsement stating the times and the places 
‘in which it has been fixed. If the defendant does not appeat at the time fixed in the proclama= 
tion; or if he neglect ‘to appear in the specified time, after having been served in person.or by 
Vakeel with the notice, as ordered above; or if, on®ppearing, he refuses to answer the plaint, or 
makes other default, the Court will Proceed to try the case ex-parte, and, after examining the 
plaintiff's allegations and the depositions of his witnesses, will give judgment as if fhe defendant 


had appeared, answered, and entered into proof.s-Reg. 2, 1806, Sect, 3.—-Reg. 4, 1793, Sect, 


Mp. 163. 


of the suit,. and proves satisfactorily that the default w4s not wilful, he will be permitted to file 


his answer, though an x-parte examination. had @egun; and to adduce evidence -on it, ifthe: 


merits of the case appear to require’ it—Con. Mo. 375.—p. 163. © aan 
60. A party being in attendafice on a Criminal Court in bail to answer a Criminal charge, is 
not liable to arrest on civil Process.—Con. No. 885.—p. 163. 


61. A person being in attendance upon a Collector to defend a suit’ pendihg before that-of- 


pete: : 
protected from arrest under Civil process the protect s 

€ ce, or coming to, or returning from Court.—Con. No. of 
62. Where an individual has borrowed money and has removed to another part of the coun : 
y préperty in the place where the debt was contracted, and fails to. return within a reason: 
iod, a regular suit may be instituted against such property, though there should be n 

dant to be sued, and the Courts will* proceed as laid down in Regulation 2, 1806, Section 

nd 3.—Con. No. 854.—p. 163. ; : 


SECT. VII. 


Zillah and City Courts.—Security for the Defendant's appearance. 

63. If the defendant shall appear in person, or by Vakeel, and deliver his answer to the plain 
‘and no ‘reason subsequently appear to require security for his appearance during the trial, he sh 
be allowed to defend it to its termination, without being called on to give security. But if the 
Judge has reason to believe, that the defendant intends to abscond, or to withdraw from the j < 

tion, “he may, either on the institution of fhe suit, or while it.is depending, issue a process, 
quiting the defendant td'give security for his appearance, as prescribed on the issue of summons 
ReGulation 4, 1793, Section 5, under penalty of being committed to close custody till the sect 
“beagiven, or the decree of the Court complied with; or unti] an attachment of property hi 
“taken place to secure the. ultimate judgment in the cause. . The security: bond, will'in substane 
_eorgespond with that prescribed by Reg. 11, 1797, Sect. 3, and in fixing the extent of the security, 

‘the Judge is authorized to exercise the discretion vested in him by Reg. 8, 1802, Sect. 2.—Reg, 

2, 1806, Sect. 4.—p. 164. ; 

64: But if the defendant has actually .absconded into another jurisdiction before the proce 
instituted under Regulation 2, 1806, Section 4, can be served on him, the rule’ contained in that 
enactment cannot apply to him.” If heshas been arrested by the Court into whose jurisdiction he 
has removell, he will be released, and the Court in which the suit was instituted will proceed t 
“try the case ex-parte, if he does not appear.—Con. No. 888.—p. 164, al 
65. If the Judge, under the option given him in*the Section above (4) should refuse to take 
security from the’ defendant, ‘an "appeal from such order Will lie to the Sudder Court.—Con, No, 
963.—p. 164. ‘ 

“66. The form of the security bond.—Reg. 11, 1797, Sect. 3; Cl. 1.—p: 165. F; 
~ 67. The Judge will fix the extent of the security required for the personal attendance of t e 

_ defendant, exercising his own discretion regarding the responsibility of the security.’ In the fir 
mstance he will demand only such security as may be necessary to-secure his attendance during 
. If at any time in the course of the trial, the security appear insufficient, the Judge may 
ditional security.—Reg. 3,-1802, Sect. 2.—p. 165 
. Jf a defendant for whose appearance security may have been taken, do not appear, or app’ 
“ng, refuse to answer, the plaintiff may institute a suit against the securities, and recover from thet 

-what he may prove to be due from the defendant ; or he may proceed against the defendant, as d . 

“fendants are to be proceeded against who have been served with summons and do not appear, or aps 
_ pearing, refuse to give answer.—Reg. 4, 1798, Sect, 12.—p. 165. ‘ } 

69. In case the defendant shall be a Hindoo or Mahomedan woman of rank or quality, which 

id rende¥ it improper for her to appear in a Court, the Judge will issue no compulsory proces 

pel her to appear and make answer, but will issue a summons requiring her to appear in pet 
or by Vakeél, at a certain time to answer the complaint and abide the orders of the Court. — 

, 1793, Sect. 13.—p. 165. 429 Iw % a 
70. When a guardian ‘may be a defendant jointly with his ward in a civil suit, the securities 
above named will not be demanded from the gnardian.—Reg..55,.1795, Sect. 2—p. 165. =» 


Be eae 
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_ SECT. VIII. : 
Zillah and City Courts Security from Defendant ‘Sor the execution 

a . his property. 
71. If it ba shewn to the satisfaction of the Judge that the defendant int 
of his property, or by withholding the public dues, to cause the 
Personal property from the jurisdiction of the Court, to evade the 


of the ‘decree—Attackment of 


ends privately to dispose 
public sale of it, or to remove any 


72, No attachment of the lands of the defendant is to be made until the Judge is satisfied by 
proof that there are sufficient grounds for requiring Malzamiuy security, and until the defendant 
has failed to furnish it within a reasonable time.—Con. No. 190.—p. 166. ert 

73. A mere entry into the compound does not authorize the officer in cha 
break open an outer door in order to serve it.—Con, No. 745.—p. 166, 

74. The property of a. European defendant is equally liabl 
when there is reason to believe that he intends to abscond, or 

: perty, the detention of which is necessary to the satisfaction o! 
—p. 166, re . F . : 

75. It is not the mere oath of the plaintiff that is sufficient to Prove that the defendant intends - 
to remove his property, and to Justify its attachment.—Con. No. 588.—p. 166. lage 

76. The defendant may legally alienate. his property until 
tachment has been issued.— Con, No. 588.—p. 166, ~ 

77. Under Section 5, Regulation 2,. 1806, the Judge may cause the attachment of the defendant’s 7 
Property, though situated in another jurisdiction.—Con, No. 665.—p, 166. atte. e 

78. The same course should be pursued’ in attachments under Section 5, Regulation 2, 1806, as. 
when the attachment is made in execution of a decree, the Ulterior object in both cases being the 
same.—Con, No. 916.—p. 167. : : : 

79; The- attachment will be made by. written order of the Court, ‘and proclaimed on the spot, 
or affixed in some conspicuous place where the Property is situated, after which any"private alicna- 
tion of it during attachment is illegal and void, and any unauthorized removal of the property to 
evade the sequestration, will be punished according to the Regulations in force concerning a resist- 
ance of the Court.—Fteg. 2, 1806, Sect. 5, Cl. 2.—p. 167. : 

80. In’suits for landed property of considerable value, where it may be ‘necessary for the purposes 
of justice to@livest the defendant of the management of his property, till the suit be decided, or 
Malzaminy security be given, the attachment will be made through the Collector, in the manner 
prescribed [in Regulation 5, 1827.] But in other cases, the attachment shall not, without special 
reasons to be recorded, remove the defendant from the management of the property, ‘till a decision 
be passed in the Zillah Court, nor-be construed to preclude any act of the defendant relative to the 

‘ property, inconsistent with the attachmnent.—Reg, 2, 1806, Sect. 6, C. 2—p. 167, 6 
®s1. Upon. the decision of the suit, the Court shell pass such order, regarding the attached pros 
perty, as may appear just and conformable with the Judgment givens Ifthe decree be against the 
defendant, all his right and interest in the Property (save. arrears of rent due from land, or other 
bond fide claims entitled to a prior satisfaction), will be held answerable for the execution of the 
judgment. If the plaintiff's case be dismissed, or be not fully established, he will reimburse the de- 
fendant all expense and loss arising from the attachment, as part of the costs of suit.—Heg. 2, 1806, 
Sect, 5, Cl. 3.—p. 167. . nok SS ; : : : 

82. Whenever any property may thus have been attached, the cause shall be tried and concluded 
88 speedily as poasible, without reference to the order ig which it was instituted. The attachment 
will also be taken off at any time during the trial on the delivery of sufficient malzaminy security. 
—Reg. 2, 1806, Sect, 6.—p, 167," : 


ge of a Protas to 
le to attachment with that of a Wative 
withdraw himself, or remove his pro- 


f eventual judgment.—Con, No. 588, 


the time when the proclamation of at. 
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83. When personal bail or security for money may be demanded from a party in a Civil suit, 
and he shall tender a deposit of money or Company’s paper, it shall be accepted for Mal or Hazir- 
zaminy security, and be carefully kept by the Treasurer of the Court, to be restored or disposed of, 
as the Court may direct on the termination of the cause, or when the object for which the deposit 
was made, is accomplished.—Reg. 2, 1806, Sect. 8.—p. 168. 3 


oe , SECT. IX. 
Zillah and City Courts.—General Rules of attachment of Land by order of the Civil Courts. 

84. Whenever a Zillah Court may deem it necessary-to provide for the management of landed 
property, it will issue a precept to the €ollector to hold the land in attachment, and to appoint a 
person to manage it, under good security. If any person interested in the éstate is dissatisfied with 
the selection made by the Collector or with the subsequent conduct of the manager, he may appeal 
to the Board (Revenue Commissioner) who will either confirm the appointment, or order another 
manager’ to be chosen.— Reg. 5, 1827, Sect. 3.—p. 168.. 

85. The precept of the Zillah Court will describe specifically the land to be attached, and the at- 
tachment will not be taken off without a further precept.—Reg. 5, 1827, Sect, 4.—p. 168. 

8G. ‘The intent of this Regulation is to prevent the attachment of lands by a Civil Court, and to 
devolve that duty on the Revenue officers, A Civil Judge therefore, cannot. depute an Ameen to 
attach lands, in pursuance of a decree ; he must issue his instructions to the Collector.—Con. No. 
752.—p. 168. F 

87. The provisions of the Regulation quoted above-are general, and include rent free land as 
well ag land paying revenue to Government; when therefore it may be necessary to attach such 


free lands, it must be done by a precept té the Collector. —Con. No. 1039.—p. 168. : 
SECT. X." ; ; 
. Zillah and City Courts.—Process. : : 


_ 88, Every process, rule, order, or decree of the Courts will be served through the Nazir, without 
application to any one, or interference from others.—Reg. 4, 1793, Sect. 13.—p. 169. 

89. Any Judicial officer whatever, having authority to issue any kind of process, may, when he ° 
thinks proper, personally superintend the execution of the same.-—Reg. 1, 1825, Sect. 2.—p. 169. 

“90. ‘The expense of ull processes on behalf of the plaintiff, must be specified on the back of each 

summons, and paid into Court previously to their being issued ; a receipt will be endorsed on the 
process in each instance by the nazir, specifying the amount, and the person from whom. it was re- , 
_ceived.— Reg. 26, 1814, Sect. 14, Cl. 6:—p. 169. : v4 

9L. Processes will be written or printed in the Persian or Bengalee language an@®character, for 
‘Bengal and Orissa: fot all other provinces in the Persian or Hindoostanee-languags, and the Per. 
sian and Nagree characters.—Reg. 4, 1798, Sect. 20.—p. 169. . 

By recent enactments the Bengalee language is to be used in Bengal, and the Oordoo in the 
North West Provinces.—p. 169.. : : : 

92. In Zillah Cuttack,the Ooriya language and character will be used instead of the Bengalce. 
—Reg. 14, 1805, Sect. 11.—p. 169.- 


. : : SECT. XI. 
Zillah and City Courts.—Ezzecution of their Process within the limits of the Supreme Court. 

‘93. Any process issued by any Court in the Mofussil, may be executed within the limits of Cal- 
cutta in manner following: A copy of such Process authenticated by the Court, accompanied by a 
translation in the English language, will be presented to any Judge of Her Majesty's Courts, who 
_ may thereupon, endorse and direct the same to be executed within the local limits of Her Majesty's 

“Courts by the Sheriff,-or by any Justice of the Peace.—Act 23, 1840, Sect. 1.—p. 169. 
94, Upon the delivery of every such Process go indorsed to the Sheriff, he will note the date of 


the delivery, and execute it as if it had issued originally from a Court of the Crown, and had been 
a Rey 
’ 
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delivered at the date on the memorandum. The Sheriff will make no distinction as to priority be~ 
tween the execution: of any Process of the Supreme Court, and any Process wader this Act. But 
yevery Process, whether original, or indorsed as above; wi, amongst each other, be subject to the 
same rules touch{ng the mode and-order. of exeeution, as are now established in respect of Processes 
originally issiied from the Courts of the-Crown.—Act 23, 1840, Sect. 2.—p. 170.” 
95. The Sheriff will be liable to be proceeded against in the Courts of the Crown for ail mat- 
ters touching’ the. execution of any Process executed under this Act, as if it had ‘originally issued 
* from any of Her Majesty’s Courts of J ustice,  All-persons and property. seized or detained under 
any Process under this “Act, will be dealt with as if such Persons or property had been seized or 
detained under a Process issued from any Court of the Crown.—Act 23, 1840, Sect. 3.—p. 170. 
$6. All persons disobeying or obstructing the execution of any Process indorsed under this Act, 
will be punishable in Her! Majesty’s Courts of Justice, as if the same had issued from such Courts. 
In the case. of process for the attendance of witnesses, Her Majesty’s Courts will bé governed by 
the Jike rules touching expences and other matters which are established in regard to subp@nas is 
. Sued from such Courts~—Aet 23, 1840, Sect. 4.—p. 1700 R Genteah 8a BS es Gt 
‘97, In’ the .cyse- of persons seized or detained ‘by virtue of Process under this Act by a Justice 
of the Peace, of Sheriff, it will be his duty, if so required by the indorsement of the Judge, to de- 
liver the: party in ‘custody to such persons as may be particularly specified in the indotsement; and 
who shail have been charged with the execution of the Process by the-authority originally issuing 
it;-and to cause the party in: custody to’be conveyed:to any place within the Company’s territories 
beyond the local limits of the jurisdiction of the Supreme Court.—Act 23, 1840; Sect. 5.—p. 170, 
98., In the case. of any. Process required to: be indorsed under the authority of this Aot, the 
Judge who shall-be réquired:to indorse it, may remit it for amendment to the authority which is. . 
*sued it, if it appear defective in any. matter of form.—Act 23, 1840, Sect. 6.—~p.170: 
99, In the case of any Process required to be‘indorsed under this Act, for the seizure or deten+ 
‘tion of any person, the Judge, who shall be‘required to indorse it, wiay direct by indorsement that 
bail, {jhe amount and- number of Sureties t be sperified in such indorsoment) may be taken ; and 
for this purpose to call for such documents and to make such enquiry aa he shall think proper.— 
Act 23, 1840, Sect. I—pol7le Ms 8 oft . 
+4 100. The following detailed instructions are-issued ‘on the subject of Act 23; 1840.—-C O. 1st 
March, 1841.—p. 171, ; Sy eae oe 
101. Every process will be forwarded in ‘aa envelope to the address of the’Deputy Sheriff of 
Calcutta, with a letter drawn up agreeably to a-given form. —lbid.—p. 171. - sep a ate 
102. Any money which it may be necessary to send to.the Deputy Sheriff, will be remitted 
through the general: Treasury by the Collector of the District.—Jbid.—p. }71.°.0° «0 ¥- 
103, All subordinate Judicial officer's will submit the processes of their Courts, «which may re- 
quire execution under Act 23, 1840,.to their European principal, to be forwarded to the Deputy 
Sherif!—Jbid.—p. 171, wee Tt he ee 
~ 104, All processes will be drawn up agreeably to the forms marked B: and C.,-or to such other 
forms as may from time to time be circulated by the Sudder Court.—Ibid.—pol7 be: 
105. The party, at whose requisition any witness may be'summoned, must be prepared to pay: 
«to the witness any expences the Judges of the Supreme Court may think proper.—Ibid.—p, 171, 
106, The. Zillah Judges will be careful that their own processes are drawn up correctly, dnd’ 
that the processes of the subordinate Courts are drawn up agreeably to these Tules and to the 
Regulations of Government.—Ibid.—p. 17t. 2 os ES ED Fi TNS 
. ‘107, A return will be made to the Sudler Court on the lst of September, of the number and 
description of processes issued from the. Courts under* the provisions of Act 23, 1840; and the’ 
expence, incurred by the parties on this aecount:—Jhid.—p. 171. vo tat 
108, 109, Form of letter tebe addressed to the Sheriff of Caleutta—p: 471, | 
10, Form of Summons.—p. 172, |-- ; 
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- 111. Form of Proclamation for the attendance of the Defendant.—p. “172. . 
112. Form of Subpena.—p. 172. a ke ~ 
118. Form of warrant for the apprehension of a Witness, —p. 172, 
114, Form of warrant for.security to be furnished by a Defendant.—p. 173. 
115. Form of Security Bond to be executed by a Defendant.—p, 173, 
116. Form of Writ, of Sequestration.—p. 173. : 
117. Form of Writ of execution against the person.—p. 174. . 
118, Form of Writ of execution aguinst the effects.—p: 174. “gt 8 


i SECT. XII, 


Zilla’ and City Courts Resistance of Process. 

119, lf any person, not being a zemindar, talookdar, or farmer, shall resist, or cause to be re- 
sisted, any process, rule, order, or decree issuing from a Zillah or City Court, the Court, on proof 
of the gsistance, on oath, will cause the offender to be summoned to answer the charge. _If the 
offender shall abscond, or shut himself up in a house, or retire to any place so that the summors 
cannot be served on him, the Court will proceed against him as ordered against other persons ab- 
sconding, so'that a process cannot be served on them.—Reg. 4, 1793, Sect. 25.—p. 174. 

120. The object of the summons above alluded to, is to give the summoned. party an opportu- 
nity of defending himself against the charge, which is distinct from ordering his apprehension af- 
ter conviction, A person thus-summoned is at liberty to answer the charge through a Vakeel and 
is not required to appear in person.—Con. No. 1216.—p. 175 

121. If the offender shall not appear, or if he shall appear, and the Court, on hearing his answer 
and the evidence he produces, is of opinion that he is guilty of the charge, the Court will adjudge 
him to pay such fine to Government ag; in consideration of his circumstances and of the offence, 
may appear just.— eg, 4, 1793, Sect. 25.—p. 175. : ‘ 

122. A fine imposed i in conformity with Section 25, as above, may be levied under the « same 
rules as are applicable to the execution of decrees of Court, that is, either by. the sale of f Propet 
or the.confinement of the persan.—Con. No. 1214. —p. 175. . : 

123. If the offender should not prefer an appeal within the limited-time, the Court will proceed : 
to levy. the fine, by the same process by which its own decrees for sums of money are carried into 
execution.— Reg. 4, 1793, Sect. 25.—p. 175. . > 

124..The Zillah Judge himself is expected to dispose of all common cases of resistance of Chil 
process. He. should make over to the Magistrate only those cases which may have been attend- 
ed with acts of violence—Con. No. 1033.—p. 175, ~ 

125. On such occasions, in the event of a legal arrest, by a warrant from the Civil Courts, and 
a forcible rescue, the Magistrate will not order the Police forcibly to enter the house where the per- 
son rescued may be, but the Civil Court will proceed against the offender ReEeeeRYY to Regulation 
4, 1793, Section 25.—Con. No. 765.—p. 175. 

126, When the Judge of one district may be called on to aid the process of anether diaenek: he 
will back it with his official signature and send one or more peons to assist in executing it. In or- 
diuary cases therefore, any resistance of such process must be considered asa resistance of the pro- 
cess of the Court within whose jurisdiction it took wea and is cognizable by the Judge.of that 
Court.—Con. No, 115.—p, 175. Dae! un, 


127. ‘If a Zemindar, Talookdar, or Proprietor of land resist. or cause to be resisted any process 
of the Court, the offender is to be summoned to answer the charge. .- If-he abscond, or so con- 
ceal himself that the summons cannot: be served on him, the Court will proceed as in the case of 

"other, persons ‘absconding, so that the process cannot be served on them.: If he shall not appear at 
the prescribed time, or, if appearing, the charge be proved against him, the Court will decree his, 
Zemindary, Talook or pias forfeited from the date of the decree Reg. 4, 1793, Sect. 22.—. P. 
W760 He 
+ 128, If the’¢ case be not anise within the time Tasted for appeals, the Court will forward a 
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eopy of its decreé ‘of forfeiture to the Governor General in Council. Reg. 4, 1793, Sect, 22 p. 
176. 

129. If the‘ offender appeal to the Sudder‘ Court, and that Gost should confirm the decree? 
it will transmit a copy of the. ‘decree and the proceedings to ne Governor General. as 4, 
1793, Sect. 22.—p. 176. ea eemgt tae ae 
- 180. The Governor General, within four weeks ‘after receiving the ine mene the estate 
forfeited, may either confirm the forfeiture, or commute it. for a fine. In the latter case, the 
Court which transmitted the decree, on teceiving notice of the fine, will proceed to levy it. If 
within four weeks the Governor General should riot order the decree to be executed, or commute 
the forfeiture, the decree is to stand. good against the offender. In this case, as well as in case the 
forfeiture is confirmed, the Court will request the Collector to depute an Ameen to- ‘sequester the 
lands, and collect the revenues. . If the lands are too small to bear the expense of an Ameen, the 
nearest Tehseeldar will be ordered to take charge of them aad he will act under the same respon~ 
sibility as the Ameen. —Reg. 4, 1793, Sect. 22.—p. 176..." o8 

131. Section 22, as above, is not considéred to authorize orto intend a sequestration: -of lands; 
till the judgment of forfeiture be confirmed.—Con. No. 2.—p. 176. 

* 182, When the decree adjudging the lands forfeited is confirmed, or stands good, the Governor 
General may either confer the rights possessed, by the offender on his heirs, on their agreeing to 
‘make good all sums due to Government on account of the lands forfeited, and to pay the fixed . 
public revenue assessed on them; 6r, if the forfeited land be'a dependant talook, on their. agreeing 
to pay the revenue payable from it to the proprietor within whose estate it is situated. Or, the. 
Governor General’ may order the lands to be a a of by ae sale.—Reg. * 1793, Sect. 23, « 
y-?. 177. ‘ 

a same rules are applicable precisely to the case- of resistance on the part of a farmer: 

133, The Governor General, on receiving the decree of: foreiture, in regard to a farm, may éither 
order it to be executed, or commute it to such a fine, as, from the cireumstances of the offending far- 
mer, he may consider adequate.- If the offender be not desirous of ¢ continuing in his farm, the Gover- 
nor General may not only impose a fine on him, but compel him to retain it till the term expires. If 
the decree of forfeiture be confirmed, the Court will without delay send a copy of the decreé to the 
Collector. . If the lease -of the offender be annulled, and a balance be due to Government at the 

‘close of the year*in which it is annulled, both the farmer and his security will be considered an- 
‘swerable for it, and the Collector will proceed agaist them in the usual mode: . The offender is 
permitted to prosecute as usual, the dependant Talookdars, under-furmers, and _Tyots for, rent due 
to him.— Reg. 4, 1793, Sect, 24.—p. 177. 

134. An appeal preferred’ against the decree of a Zillah Court decreeing the forfeiture of an 
estate for resistance of process, is to be received as a Regular appeal_—Con. No. 198, e—p. 177, 

135. By Reg. 5, 1831, Sect. 28, Cl. 3, all suits decided by a Zillah Court, are appealable to the 
Sudder Court. When, therefore, a Zillah J udge may pass a decree adjudging the forfeiture of lands 
‘ot fine, for resistance or evasion of process, an appeal will lie to the.Sudder, without reference to 
the amount of the annual jumma, produce, or fine. _ In such eases, the J udge will wait the period 
of appeal.— Con. No. 780.—p. 178. - , Sept ae 

. 136, In all these’ cases of resistance, if the Judge, -whébs order has been resisted; thinks the im- 
posing of a fine a more adequate punishment than the forfeiture of an estate or farm, he is allow- 
ed to impose a fine, as on persons not landholders or slacks subject to the same course of; ap- 
peal.—Reg:.9, 1799, Seet, 3.—p:_ 178. . 

137. In modification of the preceding ‘rules, it is cance’, ‘that the decree of forfeiture of an, 
estate or farm is not to be deemed final, until confirmed by the Governor General, -and will not be 
carried into execution till his confirmation has been actually received. —— Reg. 9, 1799, ‘Sect 3. 
p. 178% 

138. A Civil Judge in cases of resistance of the pee of his. Court, i is not at liberty to cull 


‘ 
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upon the Magistrate to enforce his orders; he must pursue the course laid down in the Reguls. 
tion.—Con. No. 1209.—p. 178... en 

189. - Suits in-reference of the process of the Zillah-and subordinate Courts, with a view to the 
forfeiture of estates, or cancelling of farnis, will be tried in the first instance by the. Court whose 
process may have been resisted, subject. to the ordinary course of appeal. If the subordinate 
Court be not.competent to try it, a report should be made to the Judge, who will exercise his 
own discretion, in-referring it to some other Court.— Govt. Ord. No. 4.—p. 178. » 

ee eet SEORARIEL 5 cs 
Neglect of the party in possession of the disputed land to discharge the public revenue. 

140. When any person claiming the proprietory right ina mehal, has instituted a suit for the 
recovery of it, if the party in possession shall neglect to discharge the public revenue payable on 
it, and it be advertised-for sale for arrears, tlie plaintiff may apply to the Court to.be put in 
possession of the contested mehal, on paying up all arrears and expences, and giving’ security a 
hereinafter provided. The Court, on receiving this-application, will give information of it to the ; 
defendant ér his Vakeel, and if he neglect to pay up all arrears, with interest and charges, by 
noon of the. Court day next’ preceding the day fixed for the sale, the Court will receive the 
amount tendered by the plaintiff, and cause him. to be put in possesston of the mehal, subject to! 
the rules, for taking security in the case of appellants and respondents in Regulation 13, 1808, 
Section 11, Clause 4. The amqunt thus received will be transmitted to the Collector.—Reg. 11, 
1822, Sect, 29.—p. 179. Date as : 

. te pe : t * 

“ 4 “Oy “* SECT... XIV. “ 
: ' Procedure of the Zillah and City Courts.— Pleadings. 

- 141, The Judges’ of the Zillah Cougts, will take up suits for trial in the order in which they I. 
may be filed, except when the Regulations direct otherwise. If the Judge for special reasons 
brings on a-cause before its turti, he will state-them distinctly on the record of the trial. The 
Register will enter in a book the causes for the trial of which a day has been appointed, and on 
the day fixed, call them on for trial in that order. . A paper, with a list of the causes and of the 
day appointed for hearing them,” will’ be affixed in the Court room_seven days before the day of 
trial.— Reg. 4, 1793, Sect, 19.—p. 179. ; : oe i 

142. If the defendant shall appear in person or by Vakeel, the Court will fix a day for him te 
answer the complaint, which period may be enlarged at its discretion..—Fag. 4, 1793, Sect, 5.— 
p 179. ht Oe as : ee ee 

143, If the defendant. shall not appear at the time limited in the notice, or on receipt of the 
summons, or having -appeared, refuse to answer, the Court, on examining the plaintiff only, and 


' the deposition of his witnesses, will try the cause ex-parte and give judgment as if the defendant 


had appeared; answered, and entered on proof.— Reg. 2, 1806, Sect. 3—p. 179. 

-,144, In the spirit of this rule, whenever a defendant appears at any time antecedent to the de- 
cision, and proves that the default was not wilful, he should be permitted to file his answer, thongh 
the ex-parte investigation has begun, and to adduce evidence if the case requires it.—Con. Va. 
B75.—p VI oe a . : 

-' 145, The pleadings in the Courts of the Zillah and ‘City Judge will be written on paper of the 
value of Four Rupees, except in original suits for property not exceeding One ‘Thousand Rupees 


. in. value and amount, in which case the pleadings will continue to be written on stamp paper 


value One Ropee.— Reg. 7, 1832, Sect. 3.—p. 180. fgets : a 
"146. All pleadings and petitions required to be written on stamp payer, must be written ina 
fair legible hand, and be prepared according to the existing dsage with regard to the size of the 
writing, the space between the words, and. the number of lines in each page. — Reg. 26, 1814, 
Sect, 5, Cl. Q—p. 180. 0 2 ayy, oS en 
147,. When the defendant neglects or refuses to file his ‘rejoinder within the time fixed, the 


« 
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Court will record the refusal or neglect, and proceed with the trial.as ifa rejoinder had been re- 
gularly filed,—Feg. 26, 1814, Seet. 6, Cl. 2.—p. 180.” Sash ay te BP Bs : 
143. If from mistake, inadvertence, or other cause, the plaintiff has neglected any thing mate- 
rial to the suit, the Court will allow him to file a supplementary.complaint.” The defendant is to 
” be allowed to deliver an answer to the supplemental complaint on a day to be fixed by the Court, 
and both parties will reply and rejoin in the same manner as on the original complaint, but no 
_other,—Reg. 4, 1798, Sect. 5.—p. 180. = : eg eat 
149, In like manner, if the defendant has from-mistake or inadvertence, omitted’ to insert in 
his answer any thing material to his defence, the Court will allow him to file a supplemental an- 
swer. But only one supplemental plaint, and. ore supplemental answer can be filed, —feg. 4, 
1793, Sect. 5.—p. 180. Pa ia a. So 
150. No supplementat-complaint or supplemental pleadings will be admitted, unless the Court, 
.from a perusal of the pleadings and a consideration of all the circumstances alleged by’ the par- 
ties, shall deem it prope? to admif théem.— Reg. 26, 1814, Sect. 6, Cl. 3.—p. 180. 
151. When the defendant has delivered ‘in his answer, the plaintiff is to reply to it,on the next 
Court day, but he may not introduce any new matter into his reply. He will either acknowledge 
* the defendant’s answer to be true, or deny particular facts, or the general truth of all the facts, or 
the competency of the ariswer.—Reg. 4,1793, Sect. 5.—p. 180. * = a 
152. The defendant will rejoin on the same day, but is nof at liberty to introduce into his re- 
joinder any new matter. He will simply deny the’ truth of the plaintiff's reply, or those parts 
which he means to dispute, and aver the truth or competency of his own*answer and no farther 
pleadings are to be admitted.— Reg. 4, 1793, Sect. 5.—p. 181, : at ‘ 
153. The prescribed pleadings must be completed and read in open Court before any exhibits 
are filed, or witnesseg summoned for either party, unless special and sufficient reasén be given 
for taking the immediate deposition of a witness before the pleadings are completed.— Reg. 26, 
1814, Sect, 10; Cl. li—p. 181, eT ea Se ae i Scat, A ! ; 





: % "SECT. XV. - 3 ; 
; Zillah and City Courts.—Default of the Plaintiff before the pleadings are complete. 

154, Ha plaintiff shall neglect to procéed in his suit for sfx weeks, it is to be dismissed, unless 
be can shew sufficient reason for his neglect. The Court will award costs‘to the defendant ace 
eording to its discretion. The Court will record on the proceedings, its reason for dismissing 
the suit or allowing the plaintiff to, prosecute it, after he has neglected to proceed in it for six 
weeks.—Reg. 4, 1798, Sect. 10.—p. 181. - ae f Pes 


165. Plaintiffs in eauses dismissed under Reg. 4, 1793, Section 10, have the. option of reinstat- 


ing them under the Regulations.—Con, No. 266.—p; 181, 2 oy : 
. 156. The: intent and meaning of the provision above is, that if the plaintiff neglects for six 


weeks to perform any act tequired of him in the prosecution of his suit, it will be dismissed.. Be- . 


fore the judgment of dismissal be passed against him, he is to be called on by a notice to shew 
cause for his neglect, and such cause, if it be established, and be good and sufficient in itself, will 
save the dismission.—C: 0. 5th Nov. 1812.—p. 181. e : adi 

~ 187. If a plaintiff who has omitted to proceed in his cause for six weeks, be not in attentlance” 
in person or by Vakeel, the Court will call upon him to attend and shew cause for his neglect, 
by the process’ prescribed in Regulation 4, 1793, Sections 5 and.11.. On due proof of the ser- 


vice of this process, if the plaintiff fail to attend, the cause will be dismissed.—C. O. Sth Nov. 
. . * > . L. zs = 


1812.—p. 18t. cae oA 
158, If a plaintiff neglects for’ six weeks to do any act required, and has appointed a vakeel, 
the Judge is at liberty to call‘on him’to shew cause for neglect, and strike off the suit if-a satise 
factory reason be not given. But if the plaintiff be not present, either-in person or by vakeel, the 
notice prescribed in the Order of the 5th November, 1812, must be served-on him, requiring him 


‘to shew cause why the suit-should not be struck off.—Con. No, 988.—p, 181.” 
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ce - | SEOT.: XVI. 
“Zillah and City Courts. —WNotification of the points to be established in the case. 

159. If from.the pleadings, the points at issue cannot be ascertained, or if farther explana. 
tions be necessary, the Court will, on the day.on which the suit may first be brought to a hearing, 
make such enquiriés: as may’ be necessary, to ascertain the precise object of the action, and the 
grounds on which it is maintained, and record the result on the proseeninn sah: 26, 1814, 
Sect. 10, CL 2.—p. 182. : an 

160. The Court will then consider and record the point or pint to be established by either 
party, and will proceed to take- evidence: from them‘on such points. ae 26, 1814, Sect. 10, Cl. 
3.—p. 182. ° : 

161. In like manner, if proof be sated on any other points in the course of the trial, such 
points shall be recorded on the proceedings, and the proper party called on for the requisite evi- 
dence. No exhibit will be filed, and no witness summoned, except declared to be in proof or refuta- 
tion of some point on which the Court has directed evidence to be taken.—Reg. 26, 1814, Sect. 
10, Cl. 4.—p. 182. 

162. The rules contained in Section 10, Regulation 26, 1814, with a view to ascertain the pre- 
cise object of the action, the grounds on which it is maintained, and the point or points to be esta- 
blished by the parties: respectively, when the suit is first brought to a hearing, after the pleadings 
are completed, and before any exhibits are filed or witnesses summoned, is considered of the highest 
importange, and the Jtdge is required to give particular attention to them.—C. O, 7th Aug. 1817. 
—p. 182. 

163. The proceedings which the Judge is required to draw up by Section 10, Regulation 26, 
1814, must be invariably submitted with the record, to the Sudder Dewanny Adawlut, in case the 
suit is eppealed to that Court. The omission of those proceedings is very inconvenient, particularly 

- where the appellant pleads that the Judge refused to receive documents tendered, or to summon 
witnesses named ae the party.—C. O. 5th Aug. 1836. —?P. 182. 


| SECT. XVIL. : 
Zillah and City Courts. —Notice to the parties to file Exhibits and name Witnesses. 

164. When the rejoinder has been filed, the Court, on a fixed day after the pleadings have béen 
completed, (of which eight day's notice is to be given to the parties,) will examine the truth of the 
complaint by the oaths of the parties, if they consent mutually to that mode of examination, and of 
the witnesses they may produce,—Reg. 4, 1793, Sect. 6.—p. 182. 

165. That the parties may be prepared to file their exhibits, to name their witnesses, ia to fur- 
nish explanations of the case, previous notice of eight days will be invariably given by the Courts 
of the day on which a suit will be brought to a hearing.—Reg. 26, 1814, Sect. 12, Cl. 1.—p. 183. 

166. For this- purpose it will be sufficient to affix a notification in the Court House of the num- 
per of the suit, the names of the parties and their vakeels, and the date on which it will be brought 
to a hearing; and this notice will be considered in force until the suit is heard. Reg 26, 1814, 
Sect. 12, Cl. 2.—p. 183. 3 + 

167. A Court is competent to dismiss a case on default, on the first hearing after the notice 
prescribed in the Court’s Circular Order of the 5th Nov. 1812, hasbeen issued, if the defaulter be 
not able to shew sufficient reason for default. In such cases, the issue of the notice prescribed in 
Regulation 26, 1814, Section 12, Cl. 1, is not necessary ; that notice being intended to call on the 
parties, not to’ file their pleadings, but to file their exhibits and to name their witnesses. If the 
defaulting patty shews sufficient cause for default, and has been admitted to plead, he, will of course 
be entitled to the notice of eight days.—Con. No. 406.—p. 183. 

168. In cases decided ex:parte under Regulation 2, of 1806, Section 3,-the notice of ei days 
prescribed by the above Rule, (Regulation 26, 1814, Section 12,) is necessary to the plaintiff to 
make that decision legal. . The decision of the case ex-parte does not exempt him from the neces- 
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sity of proving his suit, and he is entitled to the notice before he is compelled to exhibit his proofs. 
—an. No. 406.—p. 183, 

169. In the Zillah Courts, after due notice shall have esa given, if either party i is not prepared 
to file his exhibits, or the names of his witnesses, or to furnish explanations, and shall not assign 
sufficient reason forsthe delay, the Court is authorized to impose a fine on him equal to a fourth of 
the stamp duty. Fora second neglect, after due notice shall have been given, the Court.may im-- 
pose a second fine, or proceed: as in other cases of ete: 26, 1814, Sect. 12, Cl. 3.— 
p. 184. 


SECT. xvii 
Witnesses in Zillah and City Courts. 

170. Petitions or applications for summoning ‘or examining witnesses, according to the pimber 
named, must be w@ten on stamp paper of the same value as that charged in "reference tosExhibits ; 
and no witness will be summoned or examined in a regular suit, unless his name is indladed i ina 
petition or application in writing, given in as above. — Reg. 10, "7829, Sch. B. Art. 11.—p: 184. 

171. Parties are not allowed to bring their own witnesses without making application to the 
Court. No witness can be examined in a regular suit without a durkhast on stamp paper: :— Con. 
"No. 182.—p. 184. 

172. All ism nuveesees, or the names of witnesses, must a8 ‘heretofore be charged as “exhi- 
bits,” and written on stamp paper of the value of One Rupee.—Con. No. 1088.—p. 184. 

173. To procure the attendance of witnesses, the Zillah Court, on the requisition of the par- 
ties or their vakeels, will issue ‘a summons to them, provided they be not Hindoo or Mahomedan 

women of rank, whom, according to the custom of the country, it would be improper fo compel 
to appear in a Court.. The summons will specify at whose request it is issued, and require the 
* witness to appear in Court on the specified day, and depose ae the matters in dispute.— 
Rey. 4, 1793, Sect. 6.—p. 184. 

174. The principle of the rule by which persons employed i in the public service are exempted 
from the payment of the ferry toll, is held applicable to witnesses summoned to attend the Civil 
and Criminal Courts.—C. O. 81st July, 1817.—p. 184. |. 

175. If a witness so summoned, shall not attend on the day specified, or refuse to give evi- 
dence, or to sign his deposition, and if it be proved to the, satisfaction of the Judge on oath, that 
the evidence of the witness is material to the case, he will issue an order (distuck) to the Nazir, 
to seize and bring the witness before the Court, and impose on such witness, not having attended, 
afine not exceeding 500 Rupees nat he shall consent to give his evidence or sign his deposition: 
—Reg. 4, 1793, Sect. 6.—p. 184. ° : 

176. This clause which requires proof on oath (not the prosecutor's oath exclusively) that the 
evidence of a witness is material, is applicable only to the case of a witness summoued and not 
attending. When a witness has attended and refuses to give evidence, or to sign his deposi- 
tion, no new proof isto be called that the evidence of-the witness is material—Con No. 159. 
—p. 185. 

177,° When a witness named by the plaintiff, has been doly summoned and has neglected to 
attend, it is incumbent on the Judge to calk on the plaintiff’s council, according to Regulation 4, 

1793, Sect. 6, to satisfy him by evidence on oath that the witness was material ; and he is hot 
to strike the cause off the file till he has explicitly called on the meg so to ea Con. 
No, 1126.—p. 185. 

178. But this fine of 500 Rupees cannot be imposed on a witness on whom a summons has 
not been actually served.—Con. No. 465 TP 185.0. 7 F 

179, A witness, upon whom a@.summons may not have been personally and actually serv ed, al: i 
though no doubt exists that the summons was carried by. the serving peon to his residence, and 
all proper means used to serve it, cannot be Peeeeetol against by dustuck~ (warrant: of arrest), or 
fine.—Con. Na, ies 185. ° ere Bae ee eco 


> 
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180.. If a-witness on whom a summons ing been daly served, neglects to attend, and’ evades the 
“second process of the dustusk, a fine, not exceeding 500 Paneer is.to be imposed on him, Com 
No. 487.—p. 185% ret Sete eS . : ; ; 

181. Ifa witness, off whom a. summons hag been served fails to-attend, and a Secures dustuck 
is issued to seizahim, and he evades the, warrant, | a ptoclamation is to be issued requiring his at- 
tendance within a certain period. If he should neglect to attend in time, the Judge will impose 
on hima fine’ not exceeding 600 Rupees, and proceed to by the same by the attachment and 
sale of his #operty.— Con. No. 172.—p. 185. * en Soe 

‘Though the Regulations do not require the Proclamation¥ yet it seems to have been pointed 
out by the Sudder Court as the proper mode of} procedure i in order to o give the witness every ad- 
vantage before proceeding to levy the fine-—p. 185. ~* ~~ 

182. 188, are inserted inadvertently, they being- repetitions of 175 and 176. 

184, If a person named as 4 witness, hus in his possession books, accowWs, papers such as 
Muhajun’s books, or other evidence material to the elucidation of the case, and neglects or refuses 
to produce them, .or to assign sitisfactory reason for not producing them, the’ Court may impose. 
on him a fine of 500 Rupees, and confine. him till the Senet are Produced.— Con. No. 270. _ 
p: 186." bere 3-2 “Se re é : 2 i 

185. If a person named as 4 witness, has ineurred any expense in attendance, thé Court will 
award him a reasonable sum to cover it, whether he be examined or not. If this sum'be not paid 
immediatgly by the party summoning him, or secured to him, that party will lose the benefit of 
his evidence; and the Court, after passing the decree, will confine: him till the sum is paid.— eg, 
4, 1793, Sect. 6.—p..186. * 

186. Notices to officers and persons employed in the salt manufacture; to’ appear ds witnested 
will be served during the manufacturing season; in the same thanner as if they were parties in the 
case, but the Judges’ will be caweful not to issue such notices exvept when their.attendance may 
be necessary ; and, on their appearance, to examine and dismiss them with all practicable expedi- 

. tion. — Reg. 10, 1819, Sect. 21, Cl. 8.--p. 186. : : oon nog 

187. Th Judges are empowered, in cases of necessity, to order the peraobi attberidinée fen 
‘person connected with’ the salt manufacture, as a’ witness, during the manufacturing season, any | 
thing in the Regulations to the contrary notwithstanding, and to cause process to be‘executed:on 
him, But in such ‘cases, the Judge will record his-reasons for this deviation from the rules, and 
will state in the summons or notice, that it has been specially ordered to be so executed in vire 
tue of his discretionary power: but he. will not unnecessarily exercise this Power. _ ‘Reg. ‘10, 1819, 
Sect, 21, Cl. 9.—p. 187. . : t 

188. Fhe discretionary power granted by Clause 9, as above, to Judges and Macinnsteyi is 
equally vested in those authorities in regard to Persons employed in the Chokey department, 


Reg. 10, 1819, Sect: 28.—p. 187, 5 - ‘ ag 
The penalty for not being prepared with the names of” witnesses will be found at Rule 169, - 
p87, “ 
SECT. XIX. 
ne _« Oaths: 


* 189. Tnstead of any oath or declaration now authorized, or required by law, every individual of 
the Hindeo or Mahomedan persuasion; within the Company’s territories, will make the affirma- 
tion appointed by Act 5, 1840, - (See the body of the work).— Act. 5, 1840, Sect. 1.—p. 187, 
190. Tf. any person making such an affirmation, shall wilfully and falsely state any thing which, 
“it had. been- sworn before the passing of this Act, would have amounted to perjury, he will be 
i “subject i in all Courts to the punishment ordained for perjury. Act 5, 1840, Sect. 2.—p. 187. 
“191, Any person causing or procuring another to commit the offence, will be subjected to the 
punishment. ordained for those convicted of peta i of perjury: “before she passing of this Act. 
—Act 5, 1840, Sect. 8p. 17,0622 et ee 
>192.. Transmission of the translations in Bacgules or Oordoo of the’ Affirmation, enjoined tobe 
taken by Hindoo and Mahomedan deponents. —C, oO. 3d April, 18410.—p. 187, : 
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193. The term used to designate the Supreme Being will be adapted to the persuasion of the 
parties, —C. O. 3d April, 1840.—p. 187. : e 

194. It is not required that the deponent should sign bis name to any written affirmation, but 
he will read it out in Court; or the declaration should be read to-him, and repeated by him before 
giving his*deposition, At the heading of his deposition, it should be stated that he has been 
sworn according to Act 5, 1840 —C. Q. 3d April, 1840.—p, 187, ‘ ' 

195. The provisions of Sect. 2, (Rule 390,) should be explained to persons giving evidence in 
the Court—C. 0. 3d April, 1840.—p. 187, 2, , 


SECT! xXx. 
. Deposition of Witnesses in Zillah Courts, 

196, No person by reason of any conviction for any offence whatever shall be incompetent to 
be a witness in any’stage of any Civil cause. — er 19, 1837.—p. 188, 

197. The deposition of every witness will be taken viva voce in open Court, in the language of 
the province, and reduced to writing in that language which*the witness may desire. It will be 
subscribed with his name or mark.— Reg. 4, 1793, Sect. 6.—p. 188. cae ef g 

198. The deposition of a European witness must be recorded in English — Con! No, 1035. 

”'n. 188. te 


in taking down the depositions of witnesses when they cannot do it themselves, provided that they 
be taken in open Court, in the presence of the parties, or their pleaders, and attested by their signa- 
ture. If any question or dispute arise in taking the deposition of a witness so examined, the Judge 
will enquire into it and pass a suitable.order.— Reg. 24, 1814, Sect, 11, Cl. 1—p. 188, 

200. But the administration of civil justice in the Zillah Courts will be essentially promoted, 
if the depositions of witnesses be taken by the Judges themselves instead of being referred by the 
enactment above, to the native officers as authorized in cases of necessity.—C, 0. 7th Aug, 1817, 
—p. 188. : : : ; 

201. When an assistant, or native officer, is thus employed, the provisions above must be care- 
fully observed, and he must be informed by a roobukarce, (in pursuance of Section 10, Regula- ° 

tion 26, 1814.) of the point or points on which the examination is to be taken; and the parties 
and their vakeels are not to question the witnesses upon other points, But as it is the evident in- 
tention of the Regulations, and also most desirable that the witnesses, whenever practicable, should 
be examined viva voce by the Judge, the grounds of necessity which compel him to employ a na- 
tive officer to examine them, must, in every instance, be recorded an the proceedings which con- 
tain the order of examination.—C, O, 7¢h Aug. 1817.—p. 188. a e 

202, Whenever a deposition is thus taken before a native officer, he will affix his signature to it 
in token of its having been taken before him.—C. O. 25th Oct. 1822.—p. 189, 

203. Previously to rejecting evidence on any particular point, as unnecessary, the Judge is ad- 
vised to consider whether such evidence, though not necessary for his own satisfaction, may not 
be deemed requisite by the Judge to whom’ the case may be brought on appeal.—C, Oy 25th 
Oct. 1822.— p. 189, ar ; wae 2 : : 

204, If.the witness be a native woman of rank, whom it would be improper to.compel to attend 
@ Court, the Zillah J. udge will commission three creditable women, who are to be sworn to exe- 
tute the commission, faithfully to examine the witness on the usual affirmation, on written infer- 
Togatories, to be delivered by both parties or their Vakeels if both parties desire to exaniine the 


' 


wituesses.— Reg, 4, 1793, Sect. 6.—p. 189. : 5 ro 
a SECT. XXI. 
My Zillah and City Courts.— Examination of absent Witnesses. . 


205, All Regulations for taking the examination of absent witnesses in any Presidency, are 
hereby repealed.—Ace 7, 1841, Sect, L—p. 189... ap 

206. Its several Judges may, im any civil proceeding, upon the application of any of the’ 
parties, order the examination, upon interrogatories or otherwise, before any officer of any such 
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Court, or any other person named in the order, of any witnesses within the jorisdiction of the 
Court. It may issue a Commission to any other Court to examine witnesses at any place out of 
such jurisdiction upon interrogatories or otherwise, and give suitable directions for taking such 
examinations. Any Court to whom such Commission is directed, shall take the examination in open 
Court in all cases where witnesses-are able to attend, and are not exempted from attendance by 
law, or at the discretion of the Court. "Such Commissions for the examination of witnesses out of 
the jurisdiction, may be directed otherwise than to some Court, under special circumstances. Al! 
Commissions issued and Orders made by any Court of the East India Company, and which are 
required to be executed within the local limite of any of, Her Majesty’s Supreme Courts, shall 
be directed as hereinafter mentioned.— Act 7, 1841, Sect. 2.—p. 189. 

207. Whea any order is made for the examination of witnesses within the, jurisdiction of the 
Court wherein the proceeding may be depending, the Court or any Judge of it, may command 
the attendance of any person at his own place of residence or elsewhere, and may order him to 
produce all necessary documents. The wilful disobedience of such an order shall be punishable as 
a contempt of Court. |“ Every person whose attendance shall thus be required, will be entitled 'to 
the like payment for expenses and loss of time.as in cases in which such expenses are now allowel. 
—Act 7, 1841, Sect. 3.—p. 190. j ? 

203. Every Court or person thus authorized to take the examination of witnesses, may take them 
upon oath or affirmation, Any person making the same, who shall wilfully and corruptly give any 
false evidence, will be deemed guilty of perjury, and every person causing or procuring another per- 
son to. commit the offence of perjury hereby defined, shall be guilty of subornation of perjury.— 
Act 7, 184), Sect. 4.—p. 190. : 

209.-Before any Order or Commission for the examination of any witnesses under this Act is i 
sued, the Court or Judge issuing the same, shall be satisfied that there is-good reason for believing 
that the witness will be unable to attend, for suitable causes, at the usual time for examination. Be- 
fore granting any such Commission, the Court will particularly enquire as to the present residence 
of the witnesses whose deposition is to be taken under such Commission, and also as to the Court 
of the same degree as the Court granting such commission, or of inferior degrée, which may be 
nearest to the place of residence of the witness, and the Commission shall ordinarily be directed to such 
Court of equal or inferior degree as may most conveniently execute the same, If there be doubt 
as to which is the most convenient Court of equal or inferior jurisdiction, the Commission may be 
directed to the Judge having jurisdiction within the district within which the Commission is to be 
executed, -The Judge will at his discretion execute the Commission in his own Court, or direct it 
to any subordinate Court within his district. No deposition taken under this Act, except as hereit- 
after mentioned, will be read in evidence without the consent of the party against whom the same 
may -be offered, unless it be proved that the deponent is beyond the jurisdiction of the Court, w 
dead, or unable from sickness or infirmity ‘to attend to. be personally examined, or distant. without 
collusion more than fifty goss from the place where the Court is held, or exempted by law, or it 
the discretion of the Court, from personal appearance in Court, or unless the Court shall at its dis 
cretion dispense with the proof of any of the above circumstances, or shall authorize the deposition 
of any witness being read in evidence, notwithstanding proof that the causes ‘for taking such depos 
tion have ceased at the time of reading the same; after the witness shall be produced and shi 
hawe delivered’ his testimony, the Court at its discretion may authorize the reading of the d- 
position. And all depositions taken under this Act, being duly certified, may be read, at the div 
eretion of the Court, without proof of the signature to such certificate —4et 7, 1841, Sect. 5— 
p. 191. ~ 

210. Amy Court other than one of Her Majesty’s Courts, or any Jutdge thereof, may issug suc: 

Commissions and “such Orders as are indicated jn the second and third Section of this Act to be 
exectited within the local limits of the jurisdiction of any of Her Majesty’s Courts, and all such 
Commissions and Orders, except when directed otherwise than to a Court, shalk be directed tox 
Court of Requests having jurisdiction within such limits or any part thereof. Act 7, 1841, Sect 
6.-—p. 19}. : Gerke eet . bee 
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211, Such Commissions and Orders may be issued for execution under this Act within the Ter- 
ritories of Princes and States in alliance with the East India Company, and all persons within 
such last mentioned territories being in the service of the East India Company, are hereby requir- 
ed to pay obedience thereto, and for disobedience thereof shall, on being found within the juris- 
diction of the Court, or Judge issuing any such Commission or order, be punishable in like man- 
ner, as if such offence had been committed within such jurisdiction, and for giving false testimo- 
ny under the same, shall be punishable by any Court of justice within the Territories of the East 

: India Company.—Act 7, 18@1, Secé. T—p. 191, ; 

212, Whenever the evidence of any absent witness shall be required out of the jurisdiction of 
the Court in which the proceedings for which the evidence is wanted may be pending, and the Com- 
mission shall be directed to any Court, such Court may punish the wilful disobedience of any such 
Order as aforesaid as a contempt, notwithstanding it shall not itself have made such order, with 
the same amount of punishment as in other cases of refusing or neglecting to give testimony.— Act 
7, 1841, Sect. 8—p. 191, 


. 


SECT. XXII. : 
Zillah and City Courts.—Perjury. , : 

218. The crime of Wilful Perjury is declared to be, given intentionally and deliberately before 
a Court of Judicature, Magistrate, or other authorized public officer, a false depvsition on oath, or 
solemn declaration, relative to some “judicial proceeding, Civil or Criminal, on a point material to 
the issue of it-—Reg. 2, 1807, Sect. 4, Cl. 1.—p. 191.. , 

214, Subornation of Perjury is declared to be the crime of procuring or causing another person 
to commit the offence of perjury.— Reg. 2, 1807, Sect, 4, Cl. 2.—p, 191, . 

215, If a witness, or any person be guilty of wilful perjury before a Zillah Court, the Judge 
will commit the offender to close custody, to take his trial before the Sessions Judge.— Reg. 4, 
1793, Sect. 14,.—p. 191. ' 

216. The Zillah Magistrates shall not receive any charges of perjury from parties in Civil suits, 
againgt the witnesses on either side or subornation of perjury against the adverse party. All indivi- 
duals, whose attendance is required in the Civil Courts as plaintiffs, defendants or witnesses, are 
not liable to a prosecution for perjury, unless commited to take their trial by the Zillah Judge.— 
Reg. 3, 1801, Sect, 2.—p, 392, ‘ 

217. These rules regarding the perjury of witnesses, are equally applicable to any allegation of 
perjury or subornation of perjury against witnesses in a Civil suit or proceeding before a Principal 
Sudder Ameen, Sudder Ameen, or Moonsiff, or an arbitrator, or an officer employed by a Civil 
Court in any local enquiry, or in the execution of civil process. In such case of perjury“or suborna- 
tion of perjury before any other officer than the Zillah Judge, the charges will be referred to the 
Zillah Judge by the subordinate officer, with his sentiments on the case. If the Judge is of opinion 
that there are sufficient grounds for bringing the accused to trial, he will record his opinion, and 

. direct whether he shall be admitted to bail, or committed to custody. An authenticated copy of 
this order will then be transmitted to the Magistrate, that the accused may be brought to trial be- 
fore the Sessions.—Reg. 17, 1817, Sect. 14, Cl. 2—p. 192. 

218, A person charged with giving money to witnesses in a Civil suit to‘influence their evi- 
dence, cannot be committed for trial under the above provisions (Rule 217).—Con. No: 504. 
—p. 192, A Phe : 

219, Persons charged with perjury, or subornaton of perjury, shall not be admitted to bail un- 


less specially authorized by the Court, under whose directions they are committed for trial.— Reg. 
2, 1807, Seet. 5.—p. 192. f ' . 3 

220. In case of perjury before the Civil Courts, whether before the Judge or a subordinate 

. Court, the commitment should be made according to Regulation 17, 1817, Sestion 14, Clause 2: 

by the Judge, who will determine whether the persons committed are to be admitted to bail or not. 

The duty of the Magistrate is to cause the attendance of the parties. and the witnesses before the 
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Court which is to try them. When the Civil Judge has made a commitment, the case cannot be 
tried by him as Session Judge; it must be referred to the Commissioner.—C. O. 29th May, 
1835.—p. 193. 

221. In cases of perjury before the Register of Deeds, the Zillah and City Judges will proceed 
in conformity with the above enactment, viz. Reg. 17, 1817, Sect. 14, Cl, 2.—Con. No. 611.—~ 
p. 193. 

222. A conviction of ‘perjury may be had without the confession of the accused.—Con. No. 
655.--p. 193. - 


‘ SECT. XXIII. 
ed Zillah and City Courts —Exhibits. 
For the Stamp Duty on the petition for filing Exhibits, see the last Section of the last Chapter, 


"| Rule 438. Sow . 


223. In lieu of filing a separate applicatien for the admission of each exhibit and the attend- 
ance of each witness, it will be sufficient ‘te file one or more applications or lists, including any 
number of exhibits and the names of any number of witnesses; provided the applications be 

‘ written on one, two, or more sheets of stamp paper, the total value of which corresponds in amount 
with ‘that of the paper which would have been required, if the application for each exhibit or wit- 
ness had been written separately.— Reg. 26, 1814, Sect, 22. —p. 193, 

224, Vakalutnamahs, moktarnamahs, arbitration bonds, security bonds for appearance, or for 
the payment of costs, or performance of a decree, or staying or enforcing its execution, which 
may be executed in any original suit or appeal, are not liable to the stamp duty on exhibits. _ 
Reg. 26, 1814, Sect. 24.—p. 193. : 

Qu Every exhibit or writtén evidence (except exhibits proved by absent witnesses,) will be 
produced in open Court at the trial. . If it be disputed, it must be proved by the examination of 
sworn witnesses, whose depositions will be reduced to writing and signed. Every exhibit will be 
marked with some letter or number to identify it; and the letter or number is to be referred to 
in the deposition proving it: Exhibits proved by witnesses not present in Court, will be marked 
also, and referred to, in the depositions, and endorsed _ minuted as having been read in the’ 
Court.— Reg. 4, 1798, Sect. 6.—p. 193. 

226. As objections have been taken in the Sudder Dewanny Adawlut to Exhibits filed in the’ 
lower Courts, on the ground that they had been altered since the date of their execution, which 
when originally filed, passed without question or doubt regarding their authenticity ; and as there 
is reason to believe-that such documents have been altered by interested persons, it is necessary 
to check this serious evil. The Record-keeper in the Zillah Court, or any other trust-worthy 
officer, is therefore ordered to certify in the presence of the parties, or their Vakeels, the actual 
‘state, at the time of filing, of all original documents exhibited as proofs in the. Court, and tenote 
any interpolations, erasures, or other alterations then apparent. Similar precaution will be observ- 
ed at the time of despatching them. The original documents filed by the parties, will be sent with 
the original depositions of the witnesses of both parties, under seal, in a separate cover, each par-- 
cel duly endorsed, and accompanied by a list of the contents and the certificates required. —C. 0. 

29th July, 1836.~—p. 194, © = j 

- 227. Tf an Exhibit-be rejected by a Zillah Judge, he will endorse on it the word “ rejected,’ 
together with the names of the parties in the cause, the name of the party who produted it, the date 
and the cause of its being rejected. He will sign the indorsement, and return the document to the 

person who produced it.—Reg. 4, 1793, Sect. 6 -—p. 194. 

228. This section refers to documents not produced ia proper time, or najeeesi for other good 
and sufficient reason, not to documents proved or suspected to be forgeries, which should not be 
returned to the parties.—Con. No. 139.—p. 194, 

229. Where the original exhibits filed in a suit are re missing, the parties are at liberty to file 
eopies.— Con. No. 869. —?P. 194, 
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SECT. XXIV. ; 
Zillah and City Courts.—Forgery. 

230. The same penalties, which are ordained for perjury or subornation of perjury, are equally 
applicable to charges of forgery, which crime is declared to include all fraudulent and injurious fa-, 
brications, or alterations of written deeds, or written or printed papers, of whatever description, - 
and counterfeit seals or signatures thereto, and the illicit imitation of any public stamp or stamp 
paper. Persons convicted df procuring or ‘causing any such forgery, will be liable to the same 
punishment, as those who actually commit the forgery at the instigation of others.—Reg. 2, 1807, 
Sect. 4, Cl. 3.—p, 195. 

231. Fraudulently issuing and publishing as true, or fraudulently giving effect to, or attempting 
to give effect to fabricated deeds and papers, knowing the same to be false and fabricated, is also 
a crime punishable in the Criminat Courts.—Feg. 17, 1817, Sect. 10, Ci. 1.—p. 195. 

232. Any persons convicted in a Criminal Court of any of these’ offices, will be sentenced to 
imprisonment not exceeding seven years.. In cases of an aggravated nature, or of a repetition of 
the offence, the offender will be sentenced to public exposure by tuhseer.. In case of a repetition 
of the offence, the Criminal Courts will sentence the offender to augmented punishment.—/eg. 

“17, 1817, Sect. 10, Cl. 2.—p. 195. . . 

233, Measurement papers must be considered as coming within the denomination of “deeds and 
papers,” the fraudulently publishing which as true, or otherwise fraudulently giving effect to, or at- 
tempting to give effect to which, knowing the same to be false and fabricated, is declared by Re- 
gulation 17, 1817, Section 10; to subject the offender to the punishment prescribed for forgery.— 
Con. No. 1061.—p. 195.» , Lk og 

234. By analogy to the rules Igid down in the case of perjury, it is not competent to a Magis- 
trate to entertain a charge founded on the alleged forgery of a document which has been exhibited 
in a Civil Coart, unless the Judge has ardered or permitted the prosecution.—Cor. No. 454.— 

195, Ll : : . 

‘ 235, Persons charged with forgery will not be admitted to bail, unlesseespecially authorized from 
the Court under whose directions they are committed for trial.—Reg. 2, 1807, Sect: 5.—p. 195. 

236. Forgeries committed in any miscellaneous cases, are equally liable to be tried in the Courts. 
Bat if the Zillah Judge should make the commitment, it is not to be tried by him as Session Judge, 
but by the Commissioner.—Con. No. 838.—p. 196. 

237, If the civil suit in which the document said to be a forgery was filed, is pending before a 
Zillah or City Judge in appeal, he may commit the party, who is supposed to be guilty of having 
forged or filed it, knowing it to be forged, to be tried by a Criminal Court. _ If the appeal has 
been decided, the forgery can only be brought tg the notice of the Civil Judge, by obtaining the 
sanction of the Sudder Court to revise the judgment.—Con. No. 572.—p. 196. fae : 

238. When a Native Judge is trying a case, if he thinks that a document brought before him is - 
a forgery, and that the party evho filed it, knew it to be such, he shpuld send the case to the : 
Zillah Judge, who is competent to proceed against the person, as if the matter has occurred in” 
asuit instituted before him.—Con. No. 572.—p. 196, Pes : : é 
‘ 239, It is not competent to the Civil Judge, to commit for trial any party’ to a civil suit or 
other person on a charge of fraud. He should make over the case to the Magistrate, who will act * 
according to the Regulations.—Con. No. 1225.—p. 196. - . 


SECT. XXV. 
Zillah and City Courts—Particular Investigations. 
240. The Judges are forbidden to allow a report of any matter of fact, with a view to passing a | 
decree, to be made to them by any officer of the Court, or by any other persons, except in cases in 
. Which special authority may be given by the Regulations:—-Reg. 4, 1798, Sect. 16.—p. 196 




































































ing the trustworthiness of account books in ara dative iP ahetiges O. 4th Feb. 
‘196. ‘ 
~ Whenever there may be occasion to examine native account books, the Zillah Judge shou 
ible, call “in the aid of assessors. | Where this is not feasible, Ameens should be appoint 
he expense of the parties to inspect the books either at the Muhajun’s house, or in Comm 
O. 4th Feb. 1840.—p. 197. ? 
248. In the trial of regular suits by the Zillah Courts or in miscellaneous eases, when the 
~ justment of accounts regarding the execution of decrees, mercantile and revenue transactions, th 
) ee estipation of disputes between landlord and tenant, and other special matters of account, 
_ and usage, may be requisite, the Judge may refer them to the Sudder Ameen for naonts or in 
vestigation— Reg. 28, 1814, Sect. 76, Cl. 1.—p. 197. P: 
9244, The Judge will furnish the Sudder Ameen with such part of the proceedings and ugh d 
- tailed instructions as may be necessary, and instruct the parties or their agents to attend him duri 
investigation. —Reg. 23, 1814, Sect. 76, Cl. 2.—p. 197. . : 
245. The instructions will distinctly specify whether the Sudder Ameen is merely to transmi 
> his proceedings in the case, or also to report his opinion on it.—Reg. 23, 1814, Sect. 76, Ch. 
—. 197. 
- 246. The proceedings of the Sudder Ameen will be received. as evidence, unless the Ji ode 
dissatisfied with them; in which case he will make such farther enquiry as may appear necessary 
and pass such orders as he deems right and proper.—Reg. 23, 1814, Seet. 76, Cl, 4.—p. 197. 
_ 247. In consequence of the salary received by the Sudder Ameer, he will not be entitled to 
e, any additional compensation for the performance of this duty. ,But if any necessary expen ¢ 
$ been incurred in,the enquiries or adjustments, the Judge may order that expenditure to b 
paid by one or both parties, as may appear just.— Jeg. 13, 1824, Sect. 5.—p. 197. 
_ 248. Under the general spirit of Regulation 5, 1, the Sudder Court is of opinion that th 
Clauses above are applicable equally to Principal Sudder Amee#.—Con. No. 815.—p. 198. 
249. The Native Judges are eftitled to the payment of their expenses when deputed to m 
local enquiries by a superior Court; but not when these local enquiries are made for their on 
"+ satisfaction, or at the request of the parties.—Con. No. 172.—p. 198. 
250. In causes pending before the Zillah Court concerning rent or revenue between the. vario 
Glasses of the agricultural community, the Judge is empowered to refer to the Collector for his repo 
any accounts which may be necessary to the decision of the suit. The reference will be made by 
_ precept, in which will be specified the accounts referred, the papers Sent to elucidate them, and t 
* time by which the report is to be made, The Judge may command the parties and their vakee 
and their witnesses to appear for examination befgre the Collector, and empower him to adn 
oaths to them. The Collector will"submit his report duly attested, at the prescribed time, or 
count for delaying it. The J udge will confirm, alter, or set,aside his report, at his own dis 
_ atid pass a decision in the gase. But the Judge will not refer to @ Collector, any accounts reg 
nits in which he, or his public officers, or private servants, or Government may be a party 
g. 8, 1794, Sect. 13.—p. 198. 
251. The. Zillah Courts are at liberty to issue precepts to the Collectors, directing them’ 
-earry their orders into execution within a period fixed by the Court, or to assign reasons for ft 
completing the order in the specified time,—Con. No. 968.—p. 198. 
252. The Zillah Courts, when they have occasion to refer to the Registers of janded proper 
vay apply to the Collectors for an original register, or an attested copy of it, and the Colle 
urnish them. —Reg. 8, 1800, Sect. 15.—p, 199. 4 
- For the rules. tegarding the depufation of Amecns to make local investigations ae C ap. 
“Sect 24. 
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SECT. XXVI. 
‘Zillah and City Courts. — Pygishment of Frivolous and Veratious Suits. 

258. If any suit shall be commenced in any Court, which may appear to be frivolous, vexatious, 
or groundleas, the Judge will not only dismiss it with costs against the plaintiff, but fine him in 
such amount, as according to his circumstances in life may appear proper, and confine him till the 
fine be paid Reg. 3, 1793, Sect, 12.—p. 199. 

254, Any one instituting a vexatious or litigious suit, will be fined, and committed to close 
custody till the fine is paid.—Con. No. 1096.—p. 199, 

255, The Civil Courts are not at liberty to fine covenanted officers of Government when par- 
ties in Civil suits, for official acts done in the course of their duty by. express orders of a superior 
authority —G, 0, 25th Jan. 1833.—p. 199. : 

256, Ha covenanted officer institute a.suit without the sanction of a superior authority, and 
the suit be adjudged vexatious, the Court may fine him.—C. 0. 25th Jan. 1833.—p. 199. 

257. A covenanted officer @ Government instituting a suit with the sanction of a superior au- 
thority, which he is bound to obey, is not liable to a fine, though, in the jwignient of the Court, 


« it be vexatious.—C. O, 25th Jan. 1833.—p. 199. ~ oan 


258. No Court is at liberty to fine a Board, or superior authority, for directing a subordinate 
authority to institute a suit which in the judgment of the Court may be deemed vexatious.— 
C, O. 25th Jan. 1833.—p. 199. 

v59. An appellate Court is not competent to fine 4 respondent in an appeal case, for having 
justituted in the lower Court a suit which the appellate Court may consider to have been vexa~ 
tious—C. O, 25th Jan, 1833.—p. Ie, e. . Sve 
“ ~ 

SECT. XXVIT. 2 " 
Zillah and City ty a er of respectable Natives in the trial of Civil Suits, 

260. The Governor General may grant the powers specified below to any European officer pre- 
siding in a Civil Court, to he exercised in any particular suit, or in all suits, and in any specified 
district, or in any part of the country. The Governor General may revoke and annul the grant 
of such powers when he may see reason so to do.— Reg. 6, 1832, Sect. 2.—p. 200. 

261. Europea, presiding in a Civil Court, when thus empowered, may avail' themselves of the 
assistance of respectable natives in the trial of all original or appealed suits in cither of these 
ways.—Reg. 6, 1832, Sect. 3, Cl. 1.—p. 200. 

262. By referring the suit or any point or points to a Punchayet, who will conduct their en- 
quiries apart from the Court and report the result. The reference and the answer will be in 
writing and will be filed in the suit—Reg. 6, 1832, Sect. 3, Cl. 2.—p. 200. . 
063. By appointing two or more assessors, the opinion of each of whom will be given separately 
aud discussed. Those opinions may, in certain cases, be recorded in writing b in the suit.— Reg. & 
1982, Sect. 3, Cl. 8—p. 200, : « 

264. By employing them more neagly as a Jury, to attend during the trial and suggest points 
of enquiry. If no objection exists, the Court will procure the requi@ed information, and after con- 
aultation, they will deliver their verdict. The mode of selecting the Jurors and other matter, 
are left to the Judge’s discretion. Reg. 6, 1832, Sect. 3, Cl. 4.—p. 200." 

265. But the decision, under either of these modes of proceeding, is vested exclusively in the 
authority presiding in the Court.— Reg. 6, 1832, Seet. 3, Cl. 5.—p. 200. 

266, In carrying this Act into effect, no compulsion is to be used. By no construction of any 
Regulation is the Judge authorized to compel the attendance of persons who are reluctant, volun- 
tarily to render their services,—C. O. 18th Jan. 1833.—p. 200. 

267. The requisition of oaths from persons so employed is unadvisable.—C, O, 18th Jan, 
1833.—p. 200. 

968. The provisions of this Act are entrusted to all the Zillah and City Sages temporary or 
‘permanent, to whgm are confided the higher powers conferred by Reg. dy: ABEL: EC. O. 18th Tap, 
1833.—p. 201." : 


t 


















e: SECT. XXVIII. st : 2 
Zillah and City Courts.—Decrees— Ggpies of Decrees and Documents. za 
269. When the parties have been heard, the witnesses.on both sides examined, and the exhib 
received and considered; the Court will give judgment according to justice and right, and orde 
‘costs to be paid to the party in whose favour the decree is given.—Reg. 4, 1793, Sect. 7.—p. 20) 
; 270. Where no specific rules exist, Judges are to act according to justice, equity and good 
sciénce.—Reg.'3,°1798, Sect, 21.—p. 201. = 
271. As the Regulations do not contain. any specific provisions on the subject of Bankruptcy, th 
Judges, in deciding such cases, will exercise the discretion vested in them as above, leaving th 
parties dissatisfied with their orders to appeal to the Sudder Court.—Con. No. 716.—p, 201. 
» 272. The Judges will insert in their decrees the names of the witnesses whose depositions ha 
x been taken, the title of every exhibit read, the amount of the annual produce of the land, or th 
‘sum: of money, or value of the property decreed. The decree will be sealed with the seal of tl 
_ Court, signed by the Judge, and dated on the day on which it is pi&sed.— Reg. 4, 1793, Sect. 26 
er pe20l. ¢ , al 
_ 273. The Judges are required to pay*particular attention to this rule, especially to that whid 
refers to the value of the thing decreed, that the Sudder Court may be enabled to judge whether decre 
_ presented to them with petitions of appeal, are appealable or not. If any objection has been offe 
__ by the defendant to the plaintiff's statement of the cause of action, as appealable to the Sudder o 
"not, the determination passed on this objection, and the amount declared to be the real cause 0 
action, is also to be stated in the decree.—C. O. 27th April, 1796.—p. 201. 
274. The Lower Courts are ordered to insert in their decree, when it comprises the separate li 
bilities of several. defendants, holding under distinct titles, the amount due by each defendant, in or 
_ _ der that the parties concerned may not be gebarred from their individual right of appeal.—Com 
No. 849.—p. 201. = : ; 
275. That’the Sudder Court may be enabled duly to exercise the powers vested in them, th 
several Courts of subordinate jurisdiction, will invariably record the point or points at issue betwe 
the: parties, and the grounds on which their judgment is given.—Reg. 9, 1831, Sect. 2, Cl. 7. ; 
202." P 
~ 276.-The- Courts will insert in the decrees, all sums paid or payable by the ‘parties on accoun 
‘of stamp fees, compensation for the expenses of witnesses, subsistence money to peons, and a 
costs and expenses of suit. Such costs will be ultimately charged on the party cast, or-on tl 
parties respectively, in such proportions as the Court deem equitable.—Reg. 27, 1814, Sect. 27.- 
“pe 202, " +a 
277. The Courts are ‘forbidden to decree the payment of any Bond or Tumsook, uriless it sh ' 
be proved to have been executed before two credible witnesses, or the actual payment of the su 
( d_on, the bond, or an equitable consideration for it, shall be proved to have been received 
will not extend:to Bills of Exchange, receipts or notes of hand, in the determination of which 
_ the custom-of the country is to ‘be abided by.—Reg. 3, 1793, Sect. 15.—p. 202. E “4 
278. The Zillah Judge (either at the time of making the decree or on a subsequent day 
ich due notice will be given to the parties or their Vakeels,) within -ten days after passing tl 
decree, will deliver or tender to the parties, in open Court an authenticated copy of jit, noting 
date on which it was tendered,-or delivered. If either of the parties may not be present when th 
deeree is passed, or on the day fixed for therdeljvery of the copies, after notice as aboye, or 
; > to: take the copy, when tendered, it is to be deposited among the records of the Court, an 
the cause of non delivery noted upon it in writing.— Reg. 4, 1793, Sect. 26.—p. 202. ss 
279. Every decree and final order in the Zillah Court is to be prepared and ready for tran: 
eription within ten days after it has been passed. —C. O. 20th Sept. 1839.—p. 202. 4 
280. Copies of decrees *in all regular suits calculated in the manner explained ander the 
Plaint, when passed in the Zillah’and City Courts, will be-charged One Rupee.—Reg. 10, 
Z Sch. B, Art, 2.—p. 202, : d ; 















































2 * 
MS as ee 

ay 
* : : 5S 


CONSTRUCTIONS AND CIRCULAR ORDERS. 07 


. 281. When a party is desirous of obtaining an authenticated copy of a decree, he will furnish 
the Court by whom the decision is passed, with one, two; or more rolls of stump paper, as may 
_ be necessary for transcribing it.— Rey. 26, 1814, Sect. 8, Cl. 8.—p.208. = © - 

232, When such stamp paper may have been furnished, the Sheristadar or other Officer will 
endorse on it the date of its being furnighed, the name of the party on whose account it is pre- 

“sented, and the number of the’ suit it refers to; and grant the party a receipt for it on unstamp 
paper: The copy of. the decree will then be duly prepared and authenticated, and delivered or 

- tendered to the party or his vakeel in open Court. ‘The day of-the delivery or fender, will be en- 
dorsed on it, Reg. 26, 1814, Sect. 8, Cl. 9.—p. 203. : 

283. The Sheristadar of the Court will state on the back of the copy furnished, the iuformation 
required in Regulation 26, 1814, Section 8, Clause 9, with an explanation of the éause of delay- 
whenever the decree is not furnished within one Month from the day when the stamp paper- was 
supplied.—C. O. 18h May, 1882.—p. 203. . my oS = 

284, Similar instructions will be issued to the subordinate Courts.—C, O, 18¢ May, 1832.— 
p. 2038, o- - o. hs Mule Sey ee 

285,. The pegiod which may elapse between the period when the stamp paper may be furnished 
,and the copy of the decree tendered, will be deducted from the period allowed for instituting an 
appeal.—Con, No. 413.—p. 208... ; - cen . 

286. The whole of the’ stamp paper required for the copy of a decree, should be given in at 
once by the party applying for the copy. Ifa portion only has been given in before the prepara- 
tion of a decree, the whole quantity must be made up by the time the decree is ready for trans- 
cribing. No deduction in calculating the time for appeal will be allowed for any delay occurring 
after that period in completing the quantity. of paper needed.—C. 0. 8th May, 1840.—p, 203 . 

. 287. The decree nuvees will certify on the back of the decree, the date on which it was ready, 

and his having notified to the party requiring it the additional paper needed for engrossing the same, 
procuring a written acknowledgment of such iatimation on the back of the decree, by the party 
or his vakeel. If neither be in attendance, he will report it to the Judge, who will record the fact 
for fature reference.—C. O. 8th May, 1840,—p, 208. 5 : ‘ 

288: From the date of this intithation, or of the Judge's order recording the absence of the pars. 
ties, to the date of filing the additional stamp, no allowance will be made in calculating the period 
of appeal. If, in transcribing the decree, a farther supply-of paper is found to be required, the 
same principle will be followed. But this latter contingency can scarcely happen, except from the 
carelessness of the copyist —C. O. 8th May, 1840,—p, 204. 

289, The copy of every decree or order given by the Judge, will have endorsed the particulars 
given in the body of the work, in order to fix the time an appellant is to be allowed as a deduc- 
tion from the period prescribed -for appealing, through delay in furnishing him with the copy of 
the decree. The same rule Will be most strictly enjoined on the Principal Sudder Ameen, Sudder 
Ameen, and Moonsiffs.—C, O. 8th May, 1840.—p. 204. : rane 

.. 290. In ‘all original suits or appeals in which Government may be a party, the Court passing” 
judgment, will, in addition to giving copies of the decrees to the parties, transmit a copy to the 
Judicial Secretary for the information of the Governor General ia Council. Such copies need not’ 
be on stamp paper, but must be duly authenticated, and accompanied by a translation in English, 
Reg. 2,1805, Sect, 9.—p., 204. aah ; : 

291. If the Gevernment be cast in any of the Courts, the officer entrusted with the manage- 
ment of the suit, will send a copy of the decree‘aad proceeding to the Governor General in Council, 
or to the Board ynder which he acts, with his objections to the decision. The Board will then ad- 
dress Government, transmitting their opinion ; and Government will order the case to be appeal- ' 
ed of not, as may be advisable. The costs and damages awarded against Government, will be 
defrayed from the Treasury.— Reg. 3, 1793, Sect. ll.—p. 204 | a Ae ; 

292, That the Registers of landed property may be duly kept up, the Zillah Courts ara direct. 
ed to send to the Collector.a copy of every decree which they may pass, or enforce, regarding 

: . a neg 
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any zemindary, independent talook, or other land paying revenue, or concerning the possessio: 
of it. . The Judge will send the decree within ten days after he may pass or receive it, duly attest: 
ed, and accompanied with a short abstract, specifying the date of the decree, the names of the per 
gunnah, talook, turuf, village, or portion-of it, the names of the persons last in possession, the per 
son to whom it has been decreed, and if the land be decreed ta xo Of mare, persons, the. share: 
awarded to each. —Heg. 4, 1793, Sect. 9.—p, 205, -»°. 

293. In future the Judicial Authorities will furnigh the Collector only with copies of those de 
erees regarding land paying revenue ta Government which are final, apd. of execution shal 
have been taken out.—C. O. dth Oct. 1838.—p. 208. 

294. The Courts will also send the Collector an abstract statement of every decree they may 
‘pass, or may receive for execution, by which the proprietary right in, or possession of, Lakraj Jand: 
is affected, in order that the Collectors may “be enabled to make the necessary entries in the quin: 
quennial Registers of free lands.— Reg. 58, 1795, Sect. 3. jp. 2095. j 

295. Paper of European manufacture, bearing the proper stamp, will be used in all such co 
pies of decrees furnished to the parties in regltr: or summary suits by the Zillah Céttts. Reg 
26, 1814, Sect, 16, Ci. 1.—p, 205. ° 

296. Copies of decrees remainitg as records in the Courts, will be on unsiamp ‘paper of Eure 
pean manufacture, similar in size and description to the paper bearing the stamp and a 
for the copies delivered to the parties. Reg. 26, 1814, Sect.-16, Cl. 2. rp. 205: 

‘297. The Courts are requested to. pay particular attention to Regulation 26, 1814, Bectide 
16, Clause 2, which requires that copies of decrees intended to remain with the records of the 
Court,. shall be written on unstamp paper of European manufacture. =, oO 304k June, 1831, 
—p. 206. - ea oF 

298. Copies of proceedings, orders, statements, or other papers for edie or transmission te 
other Courts or public officers, will es written on the usual unstamp paper. ay 26, ie Sect, 
16, Cl. 3.—p. 206, 

299. Individuals are not precluded “Fo making copies of judicial or revenue papers for thei 
own use of unstampt paper, but if such copies be not made on stamp paper, they cannot be au 
thenticated with the official seal of: a public officer and will not be received as evidence—~Jveg. 
26, 1814, Sees, 16, Cl. 4.—p. 206, \ 

300, Copieg, or the counterpart of ayy deed or instrument attested, to be a true copy and fur. 
nished to the. party to be given in evideice, will pay the same duty as prescribed for the original 
Deed.— Reg. 10, 1829, Sch. A. are 20.—p. 206. 


~ z SECT, XXIX. 


te Ss ; Zillah and City Courts. —Contempts. 

Tf any person shall be guilty of a contempt, of Court in open - Court, or unduly arro: 
ae a authority of the Court, or be guilty of illegal exertions of judicial authority in his own 
cause, the Court, considering the circumstances in life of the offender, will subject him to a fine 
not exceeding 200 Rupees, and confine him till it is paid.— Reg. 4, 1793, Sect. 21. —p. 206. 

302. ‘The Zillah Courts are also empowered to commute this fine when not paid, toan imprison 
ment not exceeding two months.—Reg. 12, 1825, Sect. 6, cr 1,—p. 206: 


aed SECT. Xxx. 
; Zillah and City ity Courts, —Razeenamahs. < 

303. A Razeenamah, that is to say, any written application whereby a suit pending in a Civil 
Court, shall be adjusted, or capable of adjustment, without argument in Court, or award of the 
Judge, must be written on a stamp of the same value as that required fora Pleading. ~— Reg. , 
1829, Sch. B. Art. 10. -—p. 206. 

304, If the suit be “dismissed on such application before the pleadings have been completed, 
and the case a UP, the Plaintiff will receive a Certificate from the Court, on presenting which, 
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to the Collector, he will receive back the entire amount of stamp duty, if there be no exception 
taken to the paper or endorsement.—Reg. 10, 1829, Sch. B. Art. 10.—p. 207. : 

305. If the pleadings have been. completed, and the case called up for decision, or is on the 
list of causes ready for hearing, the plaintiff will receive a certificate for half the stamp duty paid 
on the plaint.-- Reg. 10, 1829, Sch. B. Art. 10.—p. 207. 

306. If the ‘adjustment. by Razeenamah ot Soluhnamah be such As to require decree to pass on 
which provess of execution can be taken out, the plaintiff will not be entitled to any refund of the 
stamp duty. Reg. 10, 1829, Sch. B. Art. 10.—p. 207. ‘ : 

307. The stamp duty is not to be returned without the filing of the Razeeramak.—Con. No. 
208.—p. 207, . : : ; 

BOB. The stamp uty will nor be refinded, tr cased of Dustburdarde, in Which 4 plaiwUt Solin- 
tarily relinquishes the prosecution of his claim, but does not file a regular Razeenamah.—Con. No, 
977.—p. 207. x 

309. The Treasurer is prohibited from paying thé refund of starhp fébs to any’ vakeel or mook- 
tar, unless he is authorized by a special clause in his*vakalutnamah or mooktarnamah to receive 
them. Whén ne such authority is produced, the money will remain in deposit till claimed by the 
- party himself, O. 3rd Jar. 1834.—p. 207. a : 

310. The existing practice of forwarding to the office of the Suferitttendent of Stamps for exa- 
mination; petitions of plaint filed in suits adjusted by Razeenamah, previous to making the refund 
of the stamp duty, is to be discontinued.—C: O. 2nd Aug. 1839.—p. 207. 

311, The Judge will continue to send to the Collector evefy original petition of plaint, on 
which the stamp duty is to be refunded on the adjustment of the suit by Razeenamah.—C. O, 296 
May, 1840.—p. 208. . : 


: 


Se . SECT. XXXI- 
“Zillah and City Courts:—Costs. . . 
For costs in Regular Suits, vide Rule 276 of this Chapter. : ‘ : 
312. ‘The Sudder Court is of opinion, that the saine rules which regulate the award ‘of costa in 
Regular cases, should be applied to Miscellaneous cases. They have therefore determined to adopt 
this rule in future.4.Con. No. 1156.—p. 208. , ‘ oe 
313, The Rules which govern the award of costs in regular suits, must be considered equally 
applicable to Miscellaneous cases—-C. 0. 10th Aug. 1838.—p. 208. 


: SECT. XXXII. . 

, General Rules regarding the control of the Uncovenanted Judges by thé Zillah Judges. 

314. 1. All original suits instituted before the Judge, to be at once transferred to the propér 
tribunals for decision.—C. O. 15th Jan. 1841.—p. 208, 2 : : 

315. 2. All appeals from the Uncovenanted J udges, to be heard and fevised as sooh as prac- 

" ticable after the prescribed forms can be observed.—Ibid.—p. 208. 

316. 3. The Zillah Judges wili obtain, under the Circular Order, No. 65, 19th October, 1832, 
the sanction of the Court of Sudder Dewanny Adawlut to the transfer of a proportion of the ap- 
peals from the decisions of the Moonsiffs and Sudder Ameens, to the Principal Sudder Ameen for 
decision, agreeably to S~ction 16, Regulation 5, 1931. -'‘These applications to be submitted when- 

* ever the number of suits pending befote the Principal Sudder Ameen-may be less than 200.— 
Ibid, —p. 208.~ : é : &" 

317. 4, They will carefully superintend the state of the Civil business before the Uncovenanted 
Judges, and ascertain, that the suits are brought to an early decision, ant not allowed to lie over 
beyond six or eight months without special reasohs.—Ibid.—208, . mee or 

318, 5. They will transfer, agreeably to Section 8, Act 25, 1837, (for which authority-ig here- 
by granted) to the Principal Sudder Ameen, for disposal, all miscellaneous casés instituted and 

Sar : m2 ~ vane 
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pending under Headings Nos. 5, 6, 7, 8, 10, 11 and 12, together with any other miscellaneous 
matters legally transferable under the Regulations, to that officer —Jbid.—p. 208. 

319. 6. They will check all irregular pleadings, and ascertain that the Uncovenanted Judges 
pay due attention to this important subject, as well as to the prope preparation of their own de- 
crees,—Jbid.—p. 208. 

320. 7. They will strictly abide by the provisions of the Regulations and the instructions ri 
the Court, in the admission of special appeals and reviews of judgment. ~ Ibid. .—p.. 208, 

921, 8 They will bring to the immediate notice of the Court, in the prescribed manner, all 
instances of gross neglect or incapacity on the part of the Uncovenanted Judges, and in like man- 
ner take every proper opportunity of bringing forward the claims of those officers, who, from their 
“geal, diligence, and attention, are deserving of promotion to a higher grade.—Jbid.—p. 208. 


. SECT. XXXIITI. 
Trial of Suits by Moonsiffs.—General Rules. - 

392, Moonsiffs will themselves investigate suits in a public Cutcherry, and not allow their offt- 
cers, dependants, or others to interfere. In receiving and determining ‘suits, they will be guided 
by the rules prescribed for then in this Regulation (23.) On points not expressly provided for 
in this Regulation, they will observe as nearly as, possible the rules prescribed in the Beem 
for the guidance of the Zillah Courts.—Reg. 23, 1814, Sect. 14.—p. 209. 

323, The Moonsiffs will try all causes in the order in which they may have been filed or num- 
bered.’ But the Zillah Judge, for sufficient reasons, may order a’ Moonsiff to hear and determine 
any. particular suit or suits without regard to the regular order. of the file.—Reg. 23, 1814, Sect. 
26.—p, 209. 

324. The rules in the existing Regulations regarding the period within which suits may be ad- 

_ mitted in the Zillah and City Courts, and the mode of computing the value of the property in li- 
tigation, will be applicable to suits preferred to the Moovnsiffs. —Reg. 5, 1831, Sect. 5, Cl. 6.— 
p. 209. 

325. Allsuits within the competency of a Moonsiff to decide, will be ordinarily instituted in his 
Court. But the Judge may, for sufficient reasons, receive and try.such suits himself, or refer 
them to any other Court subordinate to him.—Reg. 5, 183), Sect. 7.—p. 209. 

326. The Moonsiffs are required to decide on their merits, ¢wenty-five suits a month. “When- 
‘ever a Jess number of suits is decided, the following Circular Order will bé applicable to them :— 
C. O. 2lst Sept. 1832.—p. 209. - ee 

$27. The Sudder Ameens, in submitting the monthly report of causes decided by them, will 
explain the reason of more causes not having been decided, whenever they have not decided the 
required number. The Zillah Judges will record whether they consider the reasons satisfactory 

or not.—-C, O. 12th March, 1817. —p. 209. 

828, The Sudder Court will not in future admit as valid the common excuses, that the 
‘files were in an unforward state ;” that “ parties had failed to attend and to file their proofs ;” 
that “witnesses had not attended,” &c. unless the Zillah Judge certifies that he considers these 
reasons sufficient.—C. O. 21st Sept. 1832.—p. 209. 

329, As the neglect of parties, may arise from want of method in the Moonsitfs, those officers 
are’ particularly required to pay strict attention to Regulation 4, 1798, Sections 5, 6 and 10; to 
Regulation 23, 1814, Sections 19, 21, 22 and aT; abd to Regulation 26, 1814, Section 12.~ 
C. O, 2ist Sept. 1832.—p. 210. SES se ott sie 

330. A Moonsiff has the power to call for the record of a case from any Court through the 
‘Zillah Judge. But if any particular paper is required, the party who wishes to file it, should ob- 

‘tain an attested copy of it in the usual manner.—Con. No. 1259.—p. 210. ; 

331.. If a ryot be sued for rent in a Moonsiff’s Court, he cannot remove the suit to the Col- 
lector’s ‘Court by merely asserting that the Jand for which the rent is demanded is rent-free. The 
point at issue is not the validity of the alleged.rent-free tenure, but the fact of the ryot’s having 
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paid or not paid rent for the year previous to that for which the suit is¥nstituted. ‘The Moon- 
siff will decree such rent as appears due, and leave the ryot to establish his right to hold the 
lands free, by a suit instituted under Section 30, Reg. 2, 1819.—Con. No. 696.—p. 210, 


SECT. XXXIV..°: 
_ Trial of Suits by Moonsiffs.—Plaint. 
332. Iu. suits instituted before & Moonsiff, the plaint will be written on stamp paper agreeably 
“to the rates specified in Regulation 10, 1829, Schedule B. Article 8.— Reg. 5, 1831, Sect. 8, Cl. 2. 
—p. 210. ? i ease Tae nets ‘ 2 * 7 : 

588, It is optional with the parties to file several stamps, the aggregate value of which will be 
equal to the amount prescribed by law, or one stamp of full value,-with other sheets of plain pa- 
per attached to it.—-C. O. 28th Aug. 1840..p. 210. ‘ sie eM ae 

334. The plaint will state precisely the ground of complaint, the name and residence of the 
person complained against, and the time when the cause of action arose; the total sum of money 
or property claimed, and whatever material circumstances may elucidate the transaction.— Reg, 
28, 1814, Sect, 1'7.—p. 210, ; it mo ; : 

835. In guits instituted in the Moonsiffs’ Courts, they will discourage the insertion of irrelevant 
matter, or terms of abuse. The plaint, on being received, will be signed, numbered, and dated. 
The number of the suit, the names of the parties, the date of receiving the plaint, the amount 

, daimed, and the subject matter of it will then be entered in a book to be kept by the Moonsiff. Two 
blank columns will be left in the book ; one for the entry of the date.of decision, and an abstract. 
of the final omer, with -all particulars and the amount of the costs; the.other, shewing the date 
on which copies of the decrees were furnished or tendered to the parties, The Zillah Judges are 

‘ required’ to inspect these books once a year, and for this purpose they will order the Moonsiffs to 
transmit them to their Courts during the Dusserah or Mohurrum vacations.—Reg. 23, 1814, Sect, 

_ emp. B10 . , 


« 


7 ; SECT. XXXV. + 
. Trial of Suits by Moonsiffs:—Notice—Proclamation. - : 

336, When « Civil suit has been instituted in the prescribed mode, the Moonsiff will issue a 
notice to. the defendant containing the number of the suit, the names of the parties, and a short 
statement of the demand, and requiring him to attend in person or by vakeel, and deliver an an- 
swer within.a specified day.—Reg. 23, 1814, St. 19, Cl. l.—p. 211. : 

337. When such notices are served from a Moonsiff’s Court, the Moonsiff will deliver it to the 
plaintiff or his vakeel. The plaintiff may either serve it in person or by another ; if by another, the 
name of the person to be employed will be endorsed on the notice by the Moonsiff.— Reg. 23, 
1814, Sect. 19, Cl. 2.—p. 211. ; : . ae Dae 

The rules regarding’ the service of processes from Moonsiffs’ Courts, will be found at Chap. 2, 
Sect.'9, at the 91st and subsequent rales, : eater’ are 

338. The person serving the notice, will require of the defendant an acknowledgment on the 
‘ick of having seen it. He will farther cause some of the defendant’s neighbours, or the putwaree 
or mundul of the village, or-the muhullahdar of -the ward, to witness the execution of it; and in 
tis report he will state the names of such witnessea.— Reg. 23, 3814, Sect. 19, Cl. 3—p. 211," 

339. When the defendant is employed in the Salt and Opium depariments, the notice will be 
ent under a sealed cover to the Resident or Agent, or native Officer, superscribed with the offi- 
tal seal and signature of the Moonsiff. The Resident or other officer will cause the notice to be’ 
duly gerved, and acknowledged by the defendant; and then return it to the Moonsiff.._ Reg. 23, 
1814, Sect, 20.—p. 212, ; a eee att Lo 

340. When such notice shall be issued from a Moonsiff’s Court, if the defendant, on ‘being 
wved with it, do not appear in person or by vakeel, in the specified time; or, if appearing, he 
rfuse' to answer the plaint, the Moonsiff will try the cause ex-parte, and after examining the 
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plaintiff's evidence in support of his claim, give judgment, in the same manner as if the defendant 
had appeared and made answer.— Reg. 23,1814, Sect. 21, Cl lp. 212. 

341. But, before trying the cause’ ex-parte, the Moonsiff will make such enquiries of the person 
who served thé notice and of the witnesses, as to be satisfied that it was duly served on the de- 
fendant.— Reg. 23, 1814, Sect. 21, Cl, 2.—p. 212. 

342. Instances having occurred of ex-parte decrees having besrt piano’ for the rent of }ands of 
which the deeree holder was not in possession, all the Native Judges-are particularly required t» 
attend to. Regulation 23, 1814, Section 21, which prescribes that evidence shall be taken in proof 
of the plaintiff's claim in cases tried ex-parte, in like manner as if the defendant had appeared, 
and made answer.—C. O. 24th Sept. 1832.—_p. 212. 

343, When a defendant, te whom notice may thus have been fnened, absconds, or conveal 
himself, or cannot be found, or refuses to give the required acknowledgment, the person serving 
the notice, will certify this fact on the back of it, and require some respectable persons in the vi- 
cinity to certify on the back of the process that the defendant cannot be found or refuses to give 
the required acknowledgment. —Feg. 23, 1814, Sect. 22, Cl. 1.—p. 212. 

344, When such a return is made, the Moonsiff will issue a Proclamation, and affix it in his 
own Cutcherry, and on the outer door of the defendant’s usual residence, or some other censpicu- 
ous place. It will contain a copy of the original notice, and state tliat if the defendant does not 
appear in fifteen days in person or by vakeel, the case will be tried and determined without the 
appearance or answer of the defendant.—Reg. 28, 1814, Sect. 22, Cl, 2.—p, 212. 

345, Although, when the above enactment was passed, the process of the Moonsiff’s Court was 
served by the party himself, and is now served by regular peons, yet the Sudder Court consider 
it imperative on the Moonsiff, in every instance previous to trying the case ex-parte, to take the 
evidence of witnesses to the actual service of the process, and not to content himself with the evi- 
dence of the peon alone.-Con. No. 775.—p. 213. 

346. If the defendant still neglects to appear at the expiration of the time limfted 5 in the _ 
clamation, the Moonsiff will try and determine the suit ex- parte, with the same precautions ant 
in the same manner as prescribed in Section 21, Clause 2, of this Regulation.— Reg, 23 1814, 
Sect, 22, Cl. 3.—p.: B13, 

‘$47. When a defendant, in a suit pending before a Moonsiff,- resides in the division of anotiie 
Moonsiff, it will be sufficient to have the process backed by the Moonsiff in whose eee the 
defendant resides, Con. No. 701. —p. 213, 

848. The processes of the Moonsiffs, intended to be served i in another Zillah, should be issue! 
through the channel and under the signature of the Judge.+Con, No. 1235.—p. 213. 

349. Moonsiffs are strictly forbidden to require mal or hazir zaminee from defendants or to at: 
tach their property. But if the Moonsiff be convinced that the defendant means to abscond, or to 
dispose of his property to defeat the ends of justice, he will report the case to the Judge, who wil 
pass such order as appears necessary, under Regulation 2, 1806, Sections 4. and 6. The Judg 
may cause those orders to be executed by the Moonsitf or by’ the officers of his own Court.— 
Reg. 23, 1814, Sect. 23..—p. 213. ‘ 

850. The Sudder Court has decided, that although Moonsiffs are now allowed to exectite theit 
own decrees, still, undér the provision above quoted (349) which is not repealed, they must make 
a reference to the Judge previous to requiring security from defendants, or attaching their prt 
perty in default of such seenrity, in cases still pending.--Con. No. 772.—p. 218, 5 

851, The provisions ‘contained in the existing Regulations relative to the trial and decision @ 
‘suits cognizable by Moonsiffs, are applicable to those instituted before those officers under R eg 
lation 5, 1831. Reg. 5, 1831, Sect. 8, €1. 3.—p. 213. 





SECT. XXXVI" 
“Trial of Suits before Moonsiffs- _~Plea dings. 
"$52. Vakalutnamahs filed in cases before Moonsiffs will be received on plain paper.—Con. No. 
798.—p: 214. 
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353. When the defendant ‘shall attend personally; or by Vakeel, within the time limited; or . 
subsequently, before the plaintiff’s evidence or proofs have been received, he will be allowed ta 
take a copy of the plaintiff's petition, and to file-his answeri—-Reg. 23, 1814, Sect. 24.—p, 214, 

354. The Moonsiff will discourage as much as possible the insertion in the answer of irrelevant 
matter, or-any terms of abuse or reproach. Heg. 23, 1814, Sect. 25, Ch l.—p. 214... + 
: 955, In suits before Moonsiffs, if the defendant’s answer he a simple denial of the matter of the 
pleint, no further pleadings will he pecessary, But if it contain any plea or allegation which requires 
a reply on the part of, tha plaintiff; or which may be necessary. to bring the dispute to a distinct 
issue, or to which the plaintiff may be desirous of replying, he will reply on the next: Court day. 
He will introduce into his reply no new matter not contained in his plaint ; -but will either sim- 
ply acknowledge er deny the truth of the facts in the answer of the defendant.— Reg. 23, 1814, 
Sect. 25, Cl. 2—p. 214.” - : : tee RAS Nears 

356.. The defendant will rejoin on ‘the same day ; he will introduce into his rejoinder no matter 
not contained in his answer, but simply deny the truth of the plaintiff’s feply, in whole or in part, 
and aver his own statements, No farther pleadings whatever will ba admitted before the Moansiffs. 
—Reg. 23, 1814, Sect. 25, Cl 8.—p. 214. oo ee ch ware 
_ 857, If A sues B to recover real property in'B’s possession, and before its decision, 
and interests of B are sold in-satisfaction of a decree of Court, the Moonsiff in such a case may 
receive an application from A to make C a party in the suit—Cou. 17th Sept. 1841p. 214, - “ 

358. In the Moonsiff’s Courts, the pleadings need not be written. on stamp paper. — Reg. 5, 
1831, Sect, 9, CL 2.—p. 214..." I Ss ' . we é ae a 

359. In the Moansiff’s Courts, if a plaintiff delay to file his reply or a. defendant his rejoinder, * 
within the period’ fixed, the Moonsiff need not postpone the suit, but may proceed with it as if= 
they had been filed.— Reg. 23, 1814, Sect, 25, Cl. 5.—p.214, a, 

360, The Moonsiff need not issue notice to plaintiffs under Circular Order Sih Nov, 1812, 16 : 
quiring them. to appear in six weeks, to shew cause why their suits ehould not be thro 


x > wn auton 
account of default. Eight days or a fortnight is.a sufficient time to be allowed in or dinary eases ° 


for this purpose.— Con. No. 758.—p. 215. i : mos ! . 

861.. In the Moonsiff’s Courts, after the answer has been filed, if the parties or either of them: 
fail to appear in person or by vakeel when the suit is called on, the Moonsiff will suspend the tri- 
al, and affix a notice in his Court, stating that the suit will be called up again after a fixed period, 


not being Jess than.ten days. If the plaintiff do not appear in that time, in Person or by vakeel 
the suit will be, dismissed ; if the de 


fendant fails to appear, it will be tried e, om, 
1814, Sect. 27, Cl Vp. 218, 0.07" ae EOE tate een ae aae, ae, 
362. If the plaintiff absent himself previous to the service of notice on the defendant, or before 
the reply be filed, the . suit canngt be Broceeded in, and must he dismissed.—Cgn. Na. 870.. —~p. 
215. eae eee : 
. 863. On the dismisaal of a suit under Regulation 23, 1614, Section, 27, Clause: }, and Regulation 
46, 1814, Section 12, Clanse 3, the plaintiff is.at liberty to institute a new suit; 
as if the case had not been heard.— Con, No. 870.—p. 215. : Be 
. . 864. If there bas been no decision on the merite of the cave, but-merely'a dismissal pronoihhced 
on default, the omission of the word non-swit, cannot. bax. the claim. of. the plaintiff to the admission 
, ofa summary appeal.—Con. No. 870.—p. 214, ; ae 
365. In modification of Con. No. 1226, it is declared thet Reg. 23, 1814; Sect. 10 sind 12, are 
applicable to the Courts of the two higher grades of Native Judges, but not to those of Moonsiffs. 


Boat os a 
the rights’ 


3 


for the same claim, 


—C. 0. 20th Aug. 1841.—p. 215. ; models, £5 Gena ae 4, te 
866. Ef the suit be dismissed without an investigation of its merits, and either party appeal from 
the decision of the Moonsiff, ‘the appellate Court will try the case on its merits, or remand: it back 


to the Mooneiff, or refer it, to some other competent. authority for investigation.—_Reg. 28, 1814, . 
Sect, 97, CL 2—p. 215. ; : we 


367, The Moonsifis will try suits depending before ther: by hearing the pleadin, 


x 


gs, examining * 
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to, sign his deposition, the Moonsiff may fine him. The Moonsiff will not realize this fine on 
his own authority, but report it to the Judge, who will either remit, or modify, or confirm it, and- 
realize it under the provisions for enforcing decrees.—Reg. 23; 1814, Sect. 31, Ci. 3. op. 217. 
879. The Moonsiffs are forbidden to confine or otherwise punish witnesses.. They are enjoined 
“to take their depositions with all possible speed; that they may not be exposed to vexatious or un~ 
; mecessary detention. —Reg. 23, 1814, Sect. 33. -—p. 217. 
_. 880. The Moonsiffs may take the deposition ‘of witnesses without any solemn declaration, when- 
ever the partie’. or their. Vakeels may voluntarily and mel agree to it—Reg. 23, 1814, Sect. 
85.ep. 217, °° 
381. The Moonsiffs will carefully prevent the parties or their ‘vakeels instructing or ‘iMtimidating 
‘ witnesses, or putting leading questions to them, suggesting a particular answer, or questions re- 
~ garding the personal character of the parties, or irrelevant apa dtc 23; 1814, Sect. 36.— 
“p 218. 
382, The -deposition of every witness will specify his name, and that of his father, ‘(if a ‘woman, 
_ of her husband,) his religion, caste, profession, age and residence, and it will be subscribed with 
his name or mark.—Reg. 23, 1814, Sect. 87.—p. 218. 
.. For cases of Perjury or r Bubormation of Perjury before Moonsiffs, vide Rule 2 17 of this Chap- 
ter. . oo 
383. Moonéiffs will sumnion as witnesses those who are engaged in the salt and opium mifufae- 
ture, as dirdcted in Section 20, of Reg. 28, 1814, respecting the issue of notice to defendants. 
Moonsiffs will not summonthem unnecessarily, and on their attendance, will examine and dismiss 
thera with all Bee expedition. — Reg. 28, 1814, Sect. 30 —f. 218, 


" .7 0°) SECT. XXXVI. 
‘<9 Trial of F Suits by Moonsi 3. Exhibits, 

. 384. No fees will be levied on Exhibits filed in a Moonsiff’s Court, and exhibits will be Pedeived 
without any durkhast, or application, Moonsiffs will be careful not to admit or file an exhfbit or re- 
ceive in evidence any obligation, instrument, bond, deed or document, either as an original or a 

copy, which may not be executed on stamp paper of the description ordered by the Regulations, — 
Reg. 23, 1814, Sect. 38, Cl. 1—p. 218. ‘ 

885. If the Moonsiff entertains doubts whether the document presented to him as an exhibit 
has been written on paper bearing the prescribed stamp, ‘he will transmit it to the Judge, and be 
guided by his ‘instructions. either arene or rejecting it—Reg. 23, 1b Sect: 38, Cl. 2 - _ 
p. 218. aes 

386. Applications for filing Exhibits ‘tn Moonsiff’s Courts need not be written on stamp paper. 
—Reg. 5, 1831, Sect. 9, Cl. 2p. 218. t : 
387, The Moonsiff will date, sign, or seal every ‘exhibit filed in a suit before him, and mark it 
with.some létter or number to identify it, which letter.or number will be distinctly referred to in the 

depositions, the proceedings or the decree.—Reg. 23, 1814, Sect. 38, Cl. 3.—p. 218. : : 
888. When the, Native Judges have occasion to examine and scrutinize Native account books, 
they will appoint Ameens a8 directed it in the ease of European Judges by” c. 7 4th Feb. 1840.— ~ 
p. 219. % 
The rules regarding Exhibits passed in reference to Zillah Courts, and inserted as Rule 226 
of this Chapter, are made applicable by Circular Order, 29th July, 1836, to the Courts of Moonsif's 
and other Uneovenanted Judges, 


SECT. XXXIX. my, 
Administration of the Mahomedan and Hindoo Law of Inheritance by Moonsiffs. 

389. Invall cases of inheritance or succession to landed property, the Mahomedan laws with res- 
pect to Mahomedans, and fhe Hindoo Jaws ‘with regard to Hindoos, are to regulate the decision. 
Jn all such ‘cases where doubts arise; the Moonsiffs -will obtain’ ‘an exposition of the law from the 
Law Officers of the Zillah Courts. ‘This will not preclude a farther reference to the Law Officers 


a ies ay cs 
ntiff is of a different religious persuasion from the dant, the decision to be 
e law of the latter, in cases in which the defendant is either a Mahomedan or Hindoo 
Sect. 6, Cl. 2.—p. 219. 
. In cases in which the above rule cannot bé“applied, Moonsiffs will act according to j i 
: > & id good conscience.—Reg."5, 1831, Sect. 6, Cl. 3.—p: 219. 
_ 891. The rules ia the Clause above regarding succession, are applicable exclusively to I 
Courts.—Con. No. 706.—p. 219. mar 
. For the subsequent modification of the Law of Inheritance as to real property, “oe 
n 7, 1832, Section 9. 
393. In ‘suits concerning the succession or right of inheritance to’real property, Moonsiffs v1 
ublish in the most public manner a written notification of the claim preferred, with a.requisitig 
all who have.a claim to the property to prefer it in a limited time ; and.they will invariably ad, 
idge the property in their decree to all the claimants in the proportions to which ~~ may 
“22 ghind entitled. —Reg. 5, 1881, Sect: 6; Cl. 4, <P 219. 


Rig. 2, 1833, Sects 2, Cl. 6, is applicable to all suits, in which private engagements 
ween parties and their pleaders.—Con. 28th May, 1841. ete 7220. 


SECT. XL, 


Decrees of Moonsiffs.—Fines— Resistance of Process. 
If a party, vakeel, or witness be guilty of disrespectful conduct to a Moonsiff, in op 
he may impose a fine on him, but instead of realizingwit of his own authority, will report | 
‘the Judge, who will either remit, modify, or confirm the fine; and in the two latter cases, le 
_undersghe provisions for executing decrees.— Reg.23, 1814, Sect, 42. Sp. 220, 


The enactments contained at Rule 302 of this Chapter, are extended to, the Courts 
er Ameens and Moonsiffs. All fines for contempt of Court, imposed by a Moonsiff, must 
for the information and orders of the Zillah Judge, in the same manner as fines on w 
“nesses are directed to be reported.— Reg. 12, 1825, Sect. (6, Cl. 2.—p. 220, : a 
~ 898. In cases of the resistance of process of a Moonsiff, he should report the case for ti tI 
orders of the Judge.—Con. No. 701.—p. 220. ; 
> 899. A Moonsiffis competent to ascertain the fact of resistance of a process of his Court 
er contempt, and determine the amount of fine which he thinks ought to be levied ; but pri¢ 
levying the fine, he must report the case for the orders of the Judge.—Con. No. 1262.—p. 2 
400. The Native Judges are competent of their own authority, without reference to the a d 
realize by the usual process, fines imposed under the Stamp rule of Regulation 10, 1829, 
me, Clause 1, subject to the usual course of appeal.—C. O. 7th June, 1889.—p. 220. 


: SECT. XL, 
Decrees of Moonsiffs. E # 
: 401. ‘When the ponies have been heard, the witnesses on both sides examined, and the _exhi 
_ received and considered, the Moonsiff will give judgment according to sole and is aca 
~ 1814, Sect, 39.—p. 220, 

402. In the Moonsiff’s Court, the Decree will specify the names of the parties and of them 
nhesses, and the titles‘of the exhibits. It will contain an abstract statement of the material facts 
Teged in the pleadings, and an elucidation of the grounds and reasons on which the decree i is ; 
ed. It will state specifically the sum of money, or the. value or amount of the personal property a 
indeed and the amount of costs and damages payable by each ‘party.— Reg. 23; 1814, “Sect. 40 
xp. 221 

— ‘Tf any claim appear to the. Moonsiff evidently litigious and vexatious, he will 
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suitable costs and damages against the plainti@, and insert the same in his decree.— Reg. 23, 
1814, Sect. 40.—p. 221. 

404. The rules.above do not authorize the imposition of a fine, for a litigious or vexatious suit. 
Fines are leviable on account of Government. The damages which may be awarded belong to the _ 
party entitled to them. In such cases, the damages form part of the decree, and unless the party 
interested should a appeal, the decree will be executed without reference to the Judge.—Con. No. 
966.—p. 22}. 

405, The Moonsiff, after passing the siecree, will cause two copies of it to be prepared, eon 
will be signed and sealed by him; and one week after the date of the decree, tender the copies in 
open-Court, to the parties or their vakeels. He will endorse on the back the date on which they 
are tendered ; and if either or both parties fail to attend, or refuse to receive the copies, the fact 
will be certified on the back of the decree.— Reg. 23, 1814, Sect. 41, ‘Cl. l.—p, 221. 

406. The rule prescribed for the Zillah Judges for endorsing on the copies of the decrees de- 
livered or tendered by them, and inserting in their records, the date of delivering or tendering 
them, will be carefully observed by the Native Judges.— Reg. 2, 1805, Sect. 8.—p. 221. 

407, The Moonsiff will, as heretofore, prepare and tender to the parties, copies of each decree 
or final order they may pass; within one week from the date of passing it. In suits cognizable by 
Moonsiffs, but referred to Priaeipal Sudder Ameens.or Sudder Ameens (Act 25, 1837, Section 

5,) the same rule will prevail—C. O. 20th Sept. 1839.—p. 221. 

408. Any Moonsiff who may be guilty of wilfully misstating, or falsifying, or causing to be 
misstated or falsified, the date and purport of ihe endorsement ordered as above to be written on 
the copies of the decrees, or of keeping back such copies of the decree, to defeat the object of ap- 
peal, shall, on proof thereof, be liable to be dismissed, and also subjected to a pavaaiaesss 
fine —Reg, 23, 1814, Sect, 41,.Cl. 2.—p. 221. 

409. The copies of decrees directed to be tendered to parties by Moonsiffs, need not he ‘written 
on stamp paper.— Reg, 5, 1831, Sect. 9, Cl. 2.—p. 221. 

410. The Moonsiffs are strictly enjoined to endorse on every copy ofa iigaees or order, the date 
on which the party, after due notice, failed’ to attend, in person or by vakeel, and the Copy was 
“accordingly deposited among the records.—C. O, 8th May ad 1840.—p, 222. 


~ Seer. XE. 
_ Razeenumah in Moonsiff’ Courts. \ 

700 Regulation 13, 1824, Sect. 3, Clauses second and third, are applicable to cases adjusted 
by Razeenamah in Moonsiffs’ Courts.— Reg. 7, 1832, Sect. 6, Cl. 2—p. 222. 

412, In original suits before the Sudder Ameens, if the Razeenamah be filed before the pleadings 
are completed and read, the full amount of the stamp duty | will be refunded to the party, or to 
his legal representative. A moiety of the stamp duty so paid. will be refunded, if the Razeenamah 
be filed after the pleadings have been completed. Reg. 13, 1824, Sect. 3, Cl, 2.—p, 222, 

413. The Sudder Ameens are réquired to submit to the Zillah Judges, to whom they are subor- 
dinate. a monthly statement of the Stamp duties receivable by parties under Clause 20 The 
Judges after having verified the statements, will take the necessary measures to cause payment to 
be made to the parties in penoaenog of Reg. 26, 1814, Sect. 25. ite: 13, 1824, Sect. 3, cl. 3. 
~?. 222, > \ 

' 414, Razeenamahs filed in Moonsiffs’ Courts need not be drawn hed an stamp paper. ~¢. 0. 
20th July, 1838.—p. 222. 

415. The following method is to be adopted i in cases in which thers are no ‘Tubseeldars ir in the 
district, or in any ‘particular purgunnah, for repaying to plaintiffs i in suits decided by Razeenamah 
the value of the Stamp to which they are entitled.—C..-O. 9th Aug. 1833.—p. 223. 

416, On the adjustment of a case by Razeenamah, the plaintiff should petition the Moonsiff on 
plain paper. The Moonsiff, endorsing on the petition the number of the suit, and the date‘of deci- 
sion, will forward it to the J udge, who, when he has ascertained its correctness by reference to the 

n2 


cS 


met Seco ees eee is FS 
ill grant the prescribed Certificate and transmit.it to the Collector, That c 
ining the genuineness of the paper, will return the plaint to the Judge with the amount to 
unded. The money will be sent to the Moonsiff, who will return it tothe party, and forward] 
ipt to the Judge.—C. O. 9th Aug. 1833.—p. 223. a 
417. Any Moonsiff or Sudder Ameen, directing the refund of the Stamp fée in cases adjuste 
Razeenamah, will send to the Collector the Stamp paper on which the plaint was written, i 
certificate required in Reg. 10, 1829,'Sch. B. The Collector will transmit-it to the Star 
ice for-examination. On its return to his office the Collector will return it to the Moonsiff, 
ayaa payment on the nearest Tuhseeldar ; or where there is no such officer, on the Treasut 
the District. The Moonsiff will deliver the order to the party, with directions to apply to-the Tul 
-seeldar, or Treasurer, who will carefully retain the order in his office:—C. O. 10th May, 183 
i —p. 223, - er 4 
ee In such cases, however, the Moonsiffs and Sudder Ameehs should deliver to the parti 
both the Judge’s authenticated: Certificate and the Collector’s Orders for payment, and they w. 
deliver both documents to the nearest Tuhseeldar, ang claim the refund from him.—C. O. 14th 
-1834.—p. 228, : 
ig 5 SECT. XLIII. 
5 : Trial of Suits by Sudder Ameens.—General Rules. ° 
> 419. Original suits referred to a Sudder Ameen, will'be tried and determined according to th 
ovisions of Regulation 23, 1814.—Reg. 5, 1831, Sect, 15, Cl. 3.—p. 223. t 
“420. In points not provided for in Regulation 28, 1814, the Sudder Ameens will be guided ; 
ly as may be practicable by the rules laid down for the Zillah and City Court.— Reg: 28 
814, Sect. 74.—p. 224. : 
421, The Sudder Ameens are themselves to investigate the suits referred to them in a public 
tcherry, and are not to allow their officers, servants, or dependants, or any other person to int 
Reg, 28, 1814, Sect. 71.—p. 224, ee 


ing the number of suits which a Sudder Ameen is required to decide in the month, vi 


of this Chapter, : 4 
“422. Under the provisions of Act 25, 1887, suits in which the Government or its officers may 
8 party, are referrible to Sudder Ameens,—Con, No. 1112.—p. 224. ei 
423, The rules contained in the following Sections of the Regulation (23 of 1814,) enacted fo 
"Moonsiffs, are also applicable to suits before Sudder Ameens ; Sections ‘18 and 28, Clause 4, Sec 
25, Sections 26, 83, 34, 35, 96, 97, 38, 89, 40, 41, 43, 44, 46, 47, 48 and 49.—Reg. 23, 181 


Sect, 73,—p. 224, 
att Z Plaints and Stamps. & \ 
Regulation 23; 1814, Section 18, (Rule 335 of this Chapter) is applicable to Sudder Ameen: 
* Reg. 28, 1814, Sect. 73.—p, 924, ees 
For the value of the stamp paper on which Petitions of Plaints must be ‘written, vide Chap. 9 


~ 424" If a Sudder Ameen nonsuits a case, under Article 8, Schedule B. Regulation 10, 1829, on 
the ground that the property claimed has been understated, a summary appeal will lie, if-the p! 
tiff can shew that the value of the property was not understated, and that the decision of the S 
. der Ameen was erroneous.—Con. No. 872.—p. 224, : 
For the Stamp duty on Petitions, Applications and Durkhasts presented to the Sudder Ami 
vide Chap. 2, Rule 440. 7" r 
_ 425, It is optional with the parties to file several stamps, the aggregate value of which will be 
“equal to the amount prescribed by law for engrossing petitions of plaint or appeal, or one stamp of 
full value, with other sheets of plain paper annexed to it.—C. O- 28th Aug. 1840p. 224, 
26. “Whenever a Zillah Judge may refer to a Sudder Ameen; or a Principal Sudder Ameen, E 
“suit within the competence of a Moonsiff to decide, such suit. will be subject to the same rules as it 
_ regu Stamp fees and Appeals, as if it had been received and tried by the Moonsiff in the f 
tance.—Act 25, 188%, Sect, 5.—p, 295, : : : 
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: - Notice. 

427, Every notice, summons, attachment, or other process relating to any cause depending 
before a Sudder Ameen, will be signed and sealed by him, and issue through his own officers, and 
not as heretofore through the Nazir of the Court under the Judge’ 's signature.. —Reg. 5, 1831, Sect. 
15, Cl, 4.—p. 225, 

428, The process.of- Principal Sudder Ameens, and Sudder Ameens, in in suits pending before them, 
is to be issued under Clause 4, Section 15, Regulation 5, 1831, through peons entertained in the 
same manner and subject to the same rules as those employed heretofore under the Nazir of the 
Zillak Court, but without the interference of that officer, which is expressly forbidden. The Sud- 
der Ameens and Principal Sudder Ameens are entitled to no profit from this source. The peons 
entertained ‘will be registered and distinguished by badges, as s provided by Bertie 14, Regulation 
26, 1814.—C. O. 11th May, 1822. .—p. 225. 

429. Processes of the Principal Sudder Ameens, and Sudder Ameens, faces to be eked 
in another Zillah, must be issued under their seal and signature as prescribed in Regulation 5, 1831, 
Section 15, Clause 4, and with reference to Regulation 2, 1806, Section 2, Clause 8, be sent by 
the Sudder Ameen to the Judge of the Court in which they are to be executed.—Con. No. 1235.- — 

228, ‘ 

. 430, Con. No. 859 i is rescinded. In modification of Con. No. 1226, it is declared that Reg. 36, 
1814, Sect. 10 and 12, are applicable to the Courts of. Pesce Sudder Ameens and Sudder 
Ameens.—C, O, 20th Aug. 1814.—p. 225, 

- Security. 

Regulation 23, 1814, Section’ 28, (Rule 349 of this Chapter,) is is extended to Sudder conics 

by Reg. 23, 1814, Sect. 73, 
z Pleadings. 
For the value of the Stamp in ‘pleadings before the Sudder, Ameens, vide Chap. 2, Rule a 
445, 446 and 447. 

The reservation made by Reg. 25, 1837, Sect. 5 Cie 426 of this Chapter,) must also be cares 

fully attended to in reference to Pleadings. 


Cd . 


Vakeels. 

“For Vakeels in-Sudder Améen' 3 Courts, vide Chapter 2, Rule 195. 
Witnesses, : as. 

Reg. 28, 1814, Sect. 33, (Rule 379 of this Chapter,) Sect. 36, (Rute 381,) and Seet. 37, (Rule 
882,) are extended to the Courts of Sudder Ameens by Reg. 23, 1814, Sect. 73, ‘ 

For rules regarding Perjury in the Courts of Sudder Ameens, vide Rules 217, 218, 319, and 
220 of this Chapter.:, - c 

For the Stamp fees on ‘suites, for summoning witnesses, vide Chap, 2, Rule 451. 

For rules regarding Tulubana, vide Chapter 2, Rule 91. 


Notice to file Exhibits und summon Witnesses. ° * acc 
For rules on this subject, vide Rules 165, 166 and 169. of this Chanter. ‘ 
The rules contained in Reg. 23, 1814, Sect. 88, Clauses 1, 2 and 3, (Rules 384, 385 and 387 
of this Chapter) are made applicable to Sudder Ameens by Reg. 23, 1814, Sect. 73. : ;, 


For the sale duty on petitions regarding the filing of Exhibits, yi vide Chapter 2, Rule 438, 

ae? Decision and Decree. 

The rules contained in Reg. 23, 1814, Sect. 39, (Rule 401 of this Giciee) Sect. 40, (Rule 
402) and Sect. 41, Cl. 1 and 2, (Rules 405 and ae are extended to the Donets of Sudder A- 
meens by Reg. 28, 1814, Sect. 73.°.. 5 . 

| For the stamp duty on Copies of Decrees, vide Chap. 2, Rule 432. s1- ay ae 
The reservation in Act 25, 1837, Sect. 5, given at Rule 426, of this Chapter, is to be careful. 


ly attended to in regard to Decrees. 


order, within one week from the date of them.. —=U-O7 20th Sep. 1839.—p, 226, 
Razeenamah, 


pleadings are completed and read, the full amount of the stamp dyty paid on the institution 
ae suit will be feturned 5 3 if after the ae shave = completed and read, only a moie' ‘ 


Miers le by the parties under the above Clause ; and the Judges, after examining the statem 
“will cause the amount to be nae: 18, 1824, Sect. 3, Cl. 8p. 226. 
i Fines. 
434. The Sudder aaaeite cannot realize by their own authority any fines they may impo 
: In such cases they will report the case to the Zillah Judge, who will remit, or modify, or confi 
‘the fine, and proceed to realize it in the mode prescribed forthe execution Le decrees.— Reg. 
1814, Sect. 74.—p. 226. 
~~ 435, When the Zillah J udge has modified or confirmed the order‘of a native Judge impo 
a fine, he will proceed to realize it under the same rules as are prescribed for the execution 
The Judge may refer: his order in such cases to the native Judge for execution. —Q 
. 1020. —p. 227. 


$ 436, When the Collector may refuse to obey the order of a native Judge, it meld be. inco 
& to allow him to fine the Collector. He will report the particular circumstances of each’ 
- as it may arise to the Zillah Judge, leaving him to take such steps as appear consistent with 
Regulations. —Con. No. 1193.—p. 227. 


SECT. XLIV,. 
Trial of Suits by Principal Sudder Ameens.—General Rules. 
_ 487. The Principal, Sudder Ameens will themselves investigate the suits and appeals 
them, in open Cutcherry, and not allow their officers, meeatte, or dependants to inte: 
: Reg. 5, 1831, Sect. 18, Cl. 2.—p. 227, , 
~~ 488, In the trial and decision of suits, the Principal Sudder Ameen will be guided by. the Ri 
Fe __ established for the Courts of Sudder Ameens. In points not expressly provided for by those ru 
as © they will follow as nearly as possible, the rules laid Blown for the Zillah and City Courts. 
5, 1881, Sect. 18, Cl. 4.—p. 227. 3 
Regarding the cognizance of Government suits, vide Rule 422 of this Chapter. © 
© Regarding the number of Suits which a Principal’ a Ameen is required to decide in 
month, vide Rule 326 of this Chapter. s & 
Vakeels. a 
439. The Zillah and City Judge will authorize any of the Vakeels of his Court, or of thos 
“tached to the Sudder Ameens’ Court, to practiée in that of the Principal Sudder Ameen.— 
5, 1831, Sect. 18, Cl. 3.—p. 227. 
Process. ; “3 
Regarding the issue of process, Rule 427 is made applicable to the Courts of Prinpil S 
oi Ameens. 
7440. The Principal Sudder Ameens will retain Nazirs on théir eseablishtnenite: to whd 
<a in Regulation 26, 1814, Section 14,*Clause ze will apply. pias * fn Sect, 
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regulated according to the rates fixed in Schedule B. Regulation 10, 1829, that is, they will be 
the same as in the Zillah and City Courts.— Ireg. 5; 1831, Sect. 20.—p. 227, . = 

442, Although under this operation of Act 25, 1837, suits of any amount are cognizable by 
Principal Sudder Ameens, yet the Pleadings are still to be filed on paper of a Rupee stamp only. 

"Con. No. 18 —p. 228, - 7 Be . 
£43, Whenever a Zillah Judge may refer to a Principal Sudder Ameen, a suit within the com- 
petency of a Moonsiff to decide, such suit will be subject to the same rules with regard to stamp 
fees, andgappeal, as if it had been received and tried in the first instance by the Moonsiff.—Act 
24, 1837, Sect. 5.—p, 228, seo es : 

444, Whenever a Zillah Judge may refér to a Principal Sudder Ameen,.a suit within the come 
petency of a Sudder Ameen, it will be subject to the same rules regarding Stamps and appeal as. 
if it had been decided by the Sudder Ameen.—-Act 25, 1837, Sect, 7.—p, 228, - ‘ 

‘ ee: "Notice Notification of the points at issue. 4 “ . 

. 445, In the trial of original suits and appeals, the Principal Sudder Ameen will conform strict= 
ly to the mode of procedure ordered in Regulation 26, 1814, Sect. 10, before any Exhibits are 
filed, or witnesses summoned, in support of the allegations of either party.— Reg. 8, WL, Sect. 
QL—p. 228, - .. * a 

446. Con. No. 859 is rescinded. In Modification of Con. No. 1226, it is declar 
26, 1814, Sect. 10 and 12, are applicable to the Courts of Princi 
Ameens.~—-C, O. 20th Aug. 1841.—p, 228, 


« r 


ed that Reg, 
ipal Sudder Ameens and Sudder 


E Decrees. 

447. Decrees passed by the Principal Sudder Ameéens, 
the general rules prescribed’ for the execution of decrees 
Tn such cases, an appeal will lie from the orders of the Pri 
stance to the Zillah Court, and s 
228, 


448, ‘The Principal Sudder Ameen will prepare and tender to the parties, copies of each decree 
or final order, within on’ week from their date.—C. O. 20th Sept. 1839.—p. 228, ” 

449. The Principal Sudder Ameen will fprnish the Zillah Judge 
all decrees passed by him in cases above 5000 Ry ‘ 
from their date.—C. O. 20¢h Sept. 1839.—p. 229, 


450. Decrees of the Principal Sudder Ameens which are intended to remain with the record, 
will in future be engrossed on Europe paper.—C. O. 21st May, 1841.—p, 229, WA 

, Confinement of defendants. : oe 

m 7, 1832, Section 7, that Principal Sudder Ameens, as well 
should not ‘confine a defendant without the sanction of the 


will be executed by those Courts under 
passed by the Zillah and City Judges. 
incipal Sudder Ameen, ifr the first in- Z 
pecially to the Sudder Dewanny.—ZHeg, 5, 1881, - Sect, 22.—p. 


with a certificate, stating that 
pees, were prepared by him within seven days 


: 451. It is the intent of Regulatio 
as Sudder‘Ameens and Moonsiffs, 
Julge.—Con, No. 947.—p, 229. 


452, By Act 25, 1837, however, the Principal Sudder Ameen has full power to pass any order 


in suits above 5000 Rupees which the Judge himself could pass. He may therefore order the im- 


prisonment of a debtor; and on his issuing his warrant, the jailor will receive or release the pri- 


soner.—C. O. 18th Sept. 1840.—p. 229, : 


: Reports. _ ; 
453. The Principal Sudder Ameens will furnish such Mon: 


thly and other periodical reports of 
business done in their Courts, as the Sudder Dewanny may direct.— Reg. 5, 1831, Sect, 23. 
~—p. 229, > eae gat : 
hie 


Se oz .« SECR.XIV, 9 +. : 
Transmission of Reports and Records of decided Cases by Native Judges to the Zillah Courts, 


454, The Moonsiffs will transmit to the Judge’s Court on or before the 15th of each month, a 


teport of all suits decided by them in the preceding month, together with the original papers and 


documents in each case, to be deposited among the records of the Court.—Feg, 23, 1814, Sect, 
43, Cl L—p, 229. . ; 












“455. ‘The Moonsiff will likewise transmit, on the 1 ry and July each year, 
of the auses depending before them on the Ist of those months.—Reg. 23, 1814, Sect. 43 
_ 2.—p. 229. 

456. These monthly and half yearly reports will be enclosed in a cover addressed to the Jud 
sealed with thie Moonsiff’s seal, and made up in such a manner, that'if the seals are broken, and # 
packet is opened in its transit, it may be discovered. The packets will be forwarded by the p bl 
dawk, or by the Moonsif’s. servant, or through the nearest Datogah.— Reg. 28, 1814, Sect. 
C1 8.—P. 230. : ¢ 
~. The same rule is applicable to Sudder Ameens.—Reg. 23, 1814, Sect. 73.—p. 230. 
And also to Principal Sudder Ameens.—Reg. 5, 1831, Sect. 18, Cl. 4.—p. 230. 
Pe . 457. The Moonsiffs will accompany the Reports required of them, as above, with a statement: 
the suits instituted before them in the preceding month.—Reg. 5, 1831, Sect. 10.—p, 230. 
_ 458. These enactments, though virtually rescinded by Regulation 7, 1829, Section 2, are an 

der Section 3, Clause 2, of that enactment, still in force, because they have never been especi 1 
dispensed with, or ordered to be discontinued by the Sudder Court.—C. 0. 20th Sept: 1839.- 
p. 230. ; Fee 
459. That Court, in accordance with the authority vested in it by Section 3, Cl. 2, of the Re 
gulation mentioned above, prescribes as follows : 

‘The Moonsiffs and Sudder Ameens, will forward, along with their regular returns of busine 
the tenth or at farthest the fifteenth day after the close of the month to which they relate, 
report of suits decided, with the original papers‘and documents of each suit, including the fi 

‘decree, as ordered by Regulation 23, 1814, Section 43, Clause 1. . The Principal Sudder Ame 
" will follow the same course in suits not exceeding 5,000 Rupees.—C. O. 20th Sept. 1839.—p. 2 
. 460. With those. records, the native Judges will also transmit, for deposit, the record of { 
eases of execution of decrees, and other miscellaneous cases, disposed of in the preceding mont 
with the exception of cases of enforcement of decrees struck off the file in that period, in which 
application may have been made to sue out execution anew, prior to the date of transmission ; 
hich event, they will send in lieu of the record, copies of the order strilsing the case off the 
“of the petition for revival, and of the proceedings thereon.— C. 0. 20th Sept. 1839.—p. 230. bh 
461. The Judge. will occasionally inspect these records, particularly those which concern the ¢ 
“Ceution of decrees, struck off in default, to be satisfied that no abuse’ or irregularity has been ora 
‘ Pesed, and to correct the same, if diseovered.—C. O. 20th Sept. 1839.—p. 230. 4 ’ 
” 462. Suits decided by the Principal Sudder Ameen, above 5,000 Rupees in value, are exem) nt 
from this rule. The records of such cases will remain with him for six months after the decree 
‘enable him to execute any orders issued by the Sudder Dewanny Adawlut on occasion of app ’ 
being preferred, after which they will be forwarded for deposit in the Judge’s Court. The usi 
~~ Yeport, submitted monthly, will include these decisions also.—C. O. 20th Sept. 1889.—p. 231, 











































































SECT. XLVI. 
. Criminal Jurisdiction of the Native Judges. 
468. The following rules are declared applicable to Sudder Ameens.—Reg. 3, 1821, Sett. 
231. 3 4 
64, The Zillah and City Magistrates may refer for trial to the Sudder Ameens, all complai 
“brought before them for petty offences, such as abusive language, petty assaults, calumny, and 
considerable affrays and thefts, when unattended with aggravating circumstances.—Feg. 3, 18 


Sect. 3, Cl. 1.—p. 231. 
A65. ‘The Zillah and City Magistrates may refer to the Sudder Ameens any criminal cases, 
~— under. former Regulations they were authorized to refer to- their Assistants, and in the mode 
making the reference, and in the subsequent stages of the proceeding, the. Magistrates and 
‘Ameens will be guided by the provisions hitherto in force relative to such cases.—Leg.-3, 18 
Sect. 3, Cl. 2.—p. 281. eg ©. ae 
466, The Sudder Ameens in the decision of such criminal cases, will exercise the powers 
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in Assistants by Regulation 9, 1807, Section 20, and by the other Regulations therein referred to; 
that is, in cases referred to them, they will not sentence a person convicted of abusive language or 
calumny, or inconsiderable assault, to more than fifteen days imprisonment; and a fine of fifty Ru- 
pees, with an eventual commutation, if the fine be not paid, of fifteen days’ farther confinement. A 
person convicted of petty theft may not be sentenced to more than thirty ratans, or a month’s im- 
prisonment. No person thus sentenced, will be confined in irons, except his misconduct during 
imprisonment may _appear to the Magistrate to render this step necessary for his safe custody.—. 
Reg. 3, 1821, Sect. 3, Cl. 8.—p. 231. 

Corporal punishment has since been abolished. . 

467.+All persons amenable to the Criminal Courts, who may be guilty of contempt of Court, 
will be liable to a fine not exceeding 200 Rupees, and if the fine be not paid, to imprisonment 
not exceeding two months.—Heg. 12, 1825, Sect. 5, Cl. 2 —p. 232. 

468. The above rule is intended to include, wilful contempts of the Courts of the Native Law 
-Officers and Sudder Ameens to whom petty offences may be referred for trial; but the orders 
‘past by them must be referred for the consideration and orders of the Magistrate or Joint Magis- 
trate, with a copy of the proceeding held in the’case. “Reg. 12, 1825, Sect. 5, Cl. 3. —p. $32, 

469. Cases under Regulation 15, 1824, are not properly cognizable by Sudder Ameens.—Con, 
No, 415.—p. 232, | 

470. No power is thereby vested in the Sudder Ameens in cases referred to them for investiga 
tion and decision, to issue perwannahs to Thanadars, Police Darogas, or other Mofussil Police 
Officers. In all such cases the matter must be represented to the J udge or Magistrate, and tha _ 
order should issue from the superior Court.—Con. No. 451.—p. 232. 

471. As Sudder Ameens are to be guided in the criminal cases referred to them under Regu- 
lation 3, 1821, Sections 3 and 4, by the rules prescribed for Assistants to Magistrates, their pra- 
cesses should. be issued under their own signature, but under the seal and through the officers of 
the Magistrate —Con, No. '741.—p. 232. ° 

472. If it happens that a case.apparently trivial turns out to be ofa serious nature, the Sud- 
der Ameen, to whom it has been referred for trial and decision, should return it to the Magistrate, 
but without any opinion on its merits.—Con. No. 516.—p. 232. 

473, Itis illegal for a Sudder Ameen to take a deposition in his private dwelling, ‘at a distance 
from the Court House. If such deposition be false, the s depouent is not liable to be punished 
for perjury.— Con. No. 627.—p. 232. . ‘ 

474, The Sudder Ameens will forward .to the Magistrate on the fifth day of each month, a 
statement shewing the manner in which the cases thus referred to “them have been disposed of, a 
Reg. 3; 1821, Seet. 3, Cl. 4.—p. 232. . 

475. No appeal will be received from the order of a Sudder Ameen in cases referred to them 
by the Magistrate of a Criminal nature, unless preferred within the period of one month from the 
date of such order.— Reg. 3, 1821, Sect. 5, Cl. 1. -—p. 233, : , : 

476, This period of one month will be calculated according to the rules contained in 'seepuls ion 
26, 1814, Sect. 8, Cl. 10.— Reg. 3, 1821, Sect. 5, Cl. 2. —p- 233. 

477, The above rules are declared applicable ta Principal Sudder Ameens. To them and to 
‘the Sudder Ameer, the Magistrate may refer any criminal case for investigation, though such 
case may not be finally cegnizable by a Sudder Ameen. No commitment, however, will be ‘made 
by those officers, and they will not exceed the power of awarding punishment in criminal matters 
entrusted to them by the Regulations.— Reg. 5, 1831, Sect. 18, Cl. 6.—p. 233. . 

478, Under this Clause, however, the Magistrate is not at liberty, to refer to a Principal Sud- 
der Ameen, cases under. Regulation 15, 1824, involving eis for cartes Con. No, 689, 
~—p. 233, 

479. All cases wader the provisions of Regulation 7, iB 19,- are referrible to a Princip Suddez 
Ameen, —Con. No. 1265.—p. 233, . 


Registry of nog : 
The Zillah Judges, the Principal Sudder Ameens, ‘Suda meens, and “Moonsifts ‘ 
ordéred to-have each a book called the Buhee Yaddasht, the pages of which will 
ibered, and every leaf attested by the Sheristadar, Peshkar, or ek superior: ministerial office 
fthe Court.—C. O. 15th May, 1835.—p. 233. 
asi, The first and last leaves of the book will be’signed by the siaroeiia J udge and the } 
ive Judges, who will thereupon specify the number of pages the book contains. In. it, ever 
, final or interlocutory, in every suit or appeal, ‘will be briefly entered as-soon as passéd ; 3 an 
é, Principal Sudder Ameen, Sudder Ameen, and Moonsiff, will affix his name to it befor 
es the Court. When_it is a final order, disposing of a suit/or appeal, the vakeels wi j 
it with their signature.—C. O., 15th May, 1835.—p. 233: 
482. Orders on miscellancous petitions need not be entered, though it would be better if. they 
. Tt is merely the order passed, not the reason for passing it, which is to be entered. ee 
he oa are filled up, they will be deposited by the judicial authorities aforesaid in the reco 3 
e district, and the Record-keeper will grant a receipt for theme ‘The Judge may entfust tl 
for his own office with any officer of his establishment, or deposit them with the Record 
‘But the books must be forthcoming whenever required; and on quitting office the-Judg 
ke them over to his-suecessor—C. O. 15¢h May, 1835.—p. 234. ; 


3 


' 


SECT. XLVIITI. ~ 
Applications for Copies of Papers or Orders to the Civil Courts. 
. A copy of the order passed upon any représentation made in writing to the Court, will | be 
ered to the person making the representation, or to his Vakeel duly authenticated, All 
interested in cases depending before or decided by the Civil Courts, are entitled to rec 
thenticated copies of any orders passed in such cases, on furnishing ee usual stamp eee 


ok, 0. 14th May, 1818.—p. 284. 


484. With regard to applications for copies of proceedings and documents not falling 
e above rule, the Courts Will use their own discretion, in allowing copies to be taken on si 
er, or plain paper, in pursuance of Regulation 26, 1814, Clause 16, or refusing them, wh 
ry reason may not be shewn for demanding them, especially when the application 
e by a person not a party, or not interested in asuit.—C. O, 14th May, 1818.—p. 234, 
: 85. Applications for copies of papers connected with suits pending before the native Judges, 
ll be made to the Judges in whose Courts the suit is pending; who will decide on the propries 
‘complying with or rejecting such applications on their own authority. The copies th 
it, they will authenticate. — But copies of final orders in miscellaneous cases, and alll inters 
ory orders, must be furnished on application, by the Moonsiffs on plain paper, and by th 
$8 of the other native Judges on paper of the prescribed stamp, _ The Courts have not th 
pf refusing t them.—C..O. 15th Nov. 1839,—p. 234. ’ 
. After the “records of suits decided by the Native Judges have béen teatinmsiated to th 
Office in the prescribed manner, applications for such papers will gaan ss to the 
C..0. 15th Nov. 1839.—p. 234. 4 
The rate of remuneration for copying the papers to which parties are not entitled free of 
jarge, will be the same as that established for paying Mohurrirs employed to eopy the proce : 
J 68 appealed direct to the Sudder Dewanny Adawlut from Principal ‘Sudder Am 
viz. 4,000 words the Rupee, figures counting as words.—C. 0. 4th Sept. 1840.—p. 235. 
he principle contained in Clauses 8, 9 and 10 of this. Seétion, are applicable not o1 
copies of decrees from which a party may desire to prefer a special.or summary appeal, 
0 to all orders passed. by the Zillah and subordinate Courts, of which they are required to f 
‘opies to the parties —-Reg. 26, 1814, Seet. 8 Cl. 11.—p. 285. 
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SECT. XLIX. 


" Records of the Zillah and City Courts. : 

489. Two native Record-keepers will be appointed to keep the Civil and Criminal Tecorda in- 
the Zillah and City Courts, and the Sudder Dewanny.—Reg. 18, 1793, Sect. 2.—p.. 286. 

Record-keepers come under the denomination of Ministeral Officers of the Native Courts, and 
their removal and appointment will follow the same rules. 

»490. The keepers of the Records will keep a Register of all the Civil and Criminal proceedings, 
documents, and other records belonging to the’ Courts, in a book, each leaf of which will be attest- 
ed by the official signature of the Register and Assistant, and on the last leaf of which they will 
specify the number ef pages contained in the book.— veg. 14, 1798, Sect. 4.—p, 235. 

491, The following Registers were ordered to be comménced on the 10th Aug. 1838, 

No. 1. Register of Civil Suits disposed of by the Judge,. Additional Judge, Principal Sudder 
Ameen, and Sudder Ameen, of each Zillah for each year, and deposited in the records of the 
Court of the District, according to an annexed form. . 

No. 2, A similar Register of suits disposed of by the Moonsiffs, 

No, 3, Books containing the usual list of papers comprising the record of cases es disposed of 
by the Judge, Additional Judge, Principal Sudder Ameen, and Sudder Ameen. , 

No. 4. _ Similar books for the cases lliposed, of by the Moonsiffs.—C. O. 10th Aug. 1838.—° 
p: 235. 

492, The first two books will be kept by an appointed Mohurri, under the immediate orders of 
the Record-keeper. All regular suits decided by the Zillah or subordinate Judges, whether on 
their merits. or otherwise, will be entered in them; and the Record-keeper will state the nature 
‘of the final order.—C. O. 10th Aug. 1838.—p. 236. 

493, The books, Nos, 3 and 4, which contain a list of the papers composing each case, will be 
kept in the Courts to which they belong. The lower Courts wil] forward to the Zillah Courts 

every month the original records of the cases disposed of within the month, with a list specify- 
ing the nature of the papers which compose the misl. _ The Judge’s Amlah will compare the list 
with the original misl, _ make an entry in ues Registers Nos. 1 and 2.—€. O. 10th Aug. 1838. 
—p. 236. 

494. In those districts in which the Registers have been allowed to fall into arrears, an ab. 
stract of the information for past years, which ought to have been entered in the neglected Regis- 
ters, will be supplied -by the existing establishments.—C. 0, 10th Aug. 1838.—p. 236. 

Form of Register Book No. 1.—p. 237. 

495. The keepers of. the Records’ will endorse on every paper or document they: may enter, 
‘the number of the page in which it may be registered, and attest the endorsement with their offi 
cial sign Mire. — Reg. 18, 1793, Sect. 5.—p. 238. : 

496. The keepers of the Records will see that ‘they are not tufuied bidasaats, damp or other- 
wise, and that they are not removed without the orders of the Courts, Reg. 18, 1793, Sect. 6 
—p. 288. as ; 

497. They will be liable to dismission if any resins are destroyed i in consequence of their 
omission or neglect, or are not forthcoming, and oy cannot give # Se account of, them. 
—Reg. 18, 1793, Sect..7.—p. 288. 

498, They will be careful to attend to any tules rivonscibad for them by future Regulations, 
and to any orders they may receive from the Courts to which med are attached.—_Reg. 18, 1793, 

"Sect. 8.—p. 238: 

499. The Zillah and City Courts will hea a Day-book, in which the daily proceedings in each 
case, and every order and act’ of the Court will be entered, and attested by the Judge’s signature. 

. ‘The plaint, answer, reply and rejoinder of the parties, and every deposition, exhibit and paper 
read and filed, will be minuted and referred to in this book, by marks or numbers corresponding 
to marks or numbers fo be endorsed og each docament.— Reg. 18, 1793, Sect. 9.—p. 238. 

2 ‘ 


118: EPITOME OF TUB REGULATIONS, 


500. The Sudder Board of Revenue having applied for original records for inspection, from the 
established Courts of justice, the Sudder Court objected, that if the request was complied with, 
there was risk that the records might be fraudulently altered or lost: that it would be incoveni« 
ent if the records were not at hand for reference; and that if thig request were granted to Govern: 

~ ment, it must in justice be granted to all parties. —-C, O. 28zh Dee. 1882,—p. 238. 3 

601. The Sudder Court farther observed, that there was no necessity for deviating in favour of the 
Revenue authorities from the general rule of practice ; that they might send their Amlas to inspect 
them in the Court Houses, and obtain copies of them as other parties did on unstamp paper, at 

 a-trifling expence.—C. O. 28th Dec, 1832.—p. 239, _ H 

502, In ordinary cases, therefore, the Zillah Courts are not to farnish the Resumption officers 
with original records, but with copies, on their authorizing the expence of, tzanscription to be de- 
frayed, Should an inspection of the original records at any time be necessary, the Courts will re- 
tain an attested copy, made at the expence of the revenue icacaaniies before parting with them. 
—Con, No. 1070.—p. 239,, i 

503, The following plan is to be-immediately adopted regarding the future arrangement of the 
Records of the Civil Courts. —C. 0. 18th June, 1841.—p. 239, : 

504, The object of arranging voluminous Records is, preservation and facility of reference — 
C. 0. 18th June, 1841.—p. 239.” 

505. The system of arrangement ultimately adopted by the Judge of Allahabad, appears ate 
jectionable, but no fixed rules for the disposition of records can be laid down, The Judge must 
see that the Record-keeper keeps the papers. of each jurisdiction separate, sub- -dividing them 
according to departments and. arranging them. by years and months.—C, 0. 18th June, 1841. 

Pp. 239. ! 

506. It is advisable in regard to cases pending, that the Records should remain during. the day ink 
charge of the oflicer of the department till disposed of, and at night be placed in the Record office 
for safe custody. As soon as the final Roobukaree has received the Judge’s signature, the papers 
pertaining to cases finally disposed of, are handed over to the Record-keeper—C, O. 18th June, 

‘184 p. aage 

507. The records of the office of the Civil Judge at Cuttack are arranged according to Rule 
505; and the only improvement necessary is that the racks should bear tickets of their contents ; 
that the Moonsiff’s records should be in bustahs, and that some miscellaneous eases should have a 

_~more detailed subdivision —C. O, 18h June, 1841.—p. 239, 


SECT. L. : 
: Custody’ of! Monies paid into the several Couste . 
: 508. All monies pi 4 into the Civil or Criminal Courts, either in satisfaction of decrees or 
- otherwise, should be paid directly to the treasurer. The treasurer will submit to (® Judge a 
monthly statement of all monies received by him, specifying the parties for whom it has been re- 
ceived.” A comparison of this statement with the decrees and orders issued by the Judge, would 
- enable him’to ascertain the number of decrees which had been completely executed, and to enquire 
into the causes which have prevented the complete execution of others. All sums remaining un- 
claimed after 8 certain period, whether from monies paid into the Court in execution of decrees, 
or the proceeds of the sale of property of persons dying intestate, or on apy other account, should 
be transferred to the Collector, to be at the disposal of Government; but this will not affect the 
claims of the parties legaily interested in recovering their property. This measure was ordered 
by the Court of Directors, and the details were left to be arranged by the local Government.— 
°C. O. 14th Aug. 1827.—p. 240, 

509. ‘The Principal’ Sudder Ameens and Sudder ‘Amechs; who may be stationed at any other 
place than the-sudder station of the district, will deposit in the Treasury of the, Collector or De- 
puty Collector, all sums paid into. their Courts on account of Vukeel’s fees, execution of decrees, 
vi ae tee ig ie Tr Meet sneer 
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with an extract from the register of deposits. An order from the Principal Sudder Ameen or 
Sudder Ameen, detailing the number and other particulars of the deposit in the register, counter- 
signed .by the Collector or Deputy Collector, will be sufficient authority to the Treasurer to pay 
it—C. O. 16th Now. 1838—p. 240. Cr eae 3 es wa 

510. Applications for the payment ef sims of money. deposited in Court, must in every case 
be made on stamp paperas a record, unless a specific order should at any time have been passed, 
ordering payment of the amount.—Con. No. 1093.—p. 240, . 

bark oN Soo SECT OER: 
. ; Remittance of Costs of Suit from one district to another. 

511. Whenever the Judge of a district may be desirous of remitting to another Court the amount 
realized by him in execution of a decree, forwarded to him by the Judge of another Court, he may 
pay the sum into the Collector’s Treasury and apply for a bill on the Collector nearest to the Judge 
to whom it is to be remitted. This Collector will grant such bill, on the Judge’s stating that it 
is specifically on account of a decree of the.other Court executed by him.—Cir. Ord. 21st May, 
1830,—p. 240,” : <? oh! 
: ‘o = ‘SECT. LU. re 

-, Institution of Suits against the Officers of Covernment, e 

512. Thé' following public’ officers are amenable to the Zillah and City Courts for any official 
acts done in contravention of the Regulations duly published ; Collectors, Deputy Collectors, i 
their assistants and native officers; Salt Agents, Superintendents of Salt Chowkies, their Cove- , 
nanted and Uncovenanted assistants and native officers ; Collectors and Deputy Collectors of Cus- 
toms, their assistants and. native officers; Opium Agents, Deputy Opium Agents, their assistants. 
and native officers.—Reg. 3, 1798, Sect. 10.—p. 241. ae a. 

518, If a native, or any person not a British subject, shall consider himself aggrieved by any 
act of an officer of Government done pursuant to special official order, the officer by whom the 
act was done is not liable to be sued for it; In such cases Government is considered the defen- 
dant.—Reg, 3, 1793, Sect. 11.—p. 241. ‘ : : 

514. Complaints against the Calcutta Collector of Customs, or his public officers, or against 
any public officer at the Presidency, which are cognizable in the Zillah Courts, will be heard 
and tried in the Conrt of 24-Pergnnnahs — Reg 7, 180K, Sat.®.. pi Qk, : hoy 
_ 4515, The Opium Agents and their native officers of every description, are amenable to the City 

‘and Zillah Courts for their official acts. Any person considering himself aggrieved, will in the 
first instance make application to the Agent himself; and if he is not satisfied with the order pass- . 
ed, may either appeal to the Board, or at once go-into the Civil Court with his complaint. The 
Courts will agt in the first instance according to Regulation 2, 1814,.— Reg, 13, 1816, Sect, 18, 

, mp. 24t, ‘ : ae th a aay = 2 

516. During the manufacturing season, any labourer, molungee, or other person employed in 

the Salt manufacture, who may deem himself aggrieved by any order or act of the Agent, (not 
being an act of judicial authority,) must first apply to the Agent for redress, and on failing to ob« 
tain the required redress within a reasonable time, may institute a suit in the Civil Courte— 
Keg. 10, 1819, Sect. 13, C2, 2.—p. 242,. Bh Bie 


517. Such previous application will also be made to the Salt Agent, by persons deeming them~ 
telves aggrieved by the acts of an Assistant, or any inferior officer attached to the agency, and if 
_ the result be unsatisfactory, the complainant May institute a suit in the Civil Court.— Reg. 10, 

1819, Sect, 18, Cl. 8.—p. 242. ‘ ; Sy Mae A cocks alls «8 gd 

518. In these two cases, the Court will not receive thé suit of the complainant, unless he shall 
Prove that he made previous application for redress to the Agent.— Reg. 10, 1819, Sect; 13,-Ch 
4p. 242. ; ae i ee ~ ee feet 

519, No such person, however, will leave the place of manufacture to institute such coms 


plaints, until the terms and petiod of his engagement be completed, without permission from the 

























to depart.— Reg. 10, 1819, Sect. 13, Cl. 5.—p. 242. - / 

0 ring the month of Sawun, Bhadoon and Assin, (not being the manufacturing seaso 
ch persons, deeming themselves aggrieved by acts of the Salt Agent, or any of his officers, (1 (x 
being judicial acts authorized by the Regulations,) may sue them in the Civil Court in person 
by Vakeel without first applying for redress to-the Agent, and their suits will be tried in prefea 
o.other'suits. But the Civil Courts eannot take cognizance of any acts done by Salt Agents, 
tue of the judicial powers vested in them in respect to fines, confiseations and other penalti 
g. 10, 1819, Sect. 13, Cl. so: —p. 243. 








SECT. LIII. 


; Suits against Publie Officers.— Rules regarding the Petition. 

521. Whenever a petition of complaint is presented against a Collector of land Re: 
Customs, a Salt Agent, or Opium Agent, for official acts, to.a Court of Civil Judicature 
tent to try *the same, the Court will transmit the petition to the controlling Board, — 
1814, Sect. 3, Cl. 1.—p. 243. 

» 522: To enable the Sudder Court to bring to the notice of Government any delay wie 7 
+ occursbetween the date of filing and admitting this description of suits, the Sudder Court desi 
? henever a Zillah Court may have transmitted a petition of complaint t6 a Saperinte 
thority, and six-weeks may have elapsed without having received a final reply from that auth 
‘ty, the Judge will report the case to the Sudder Court*—C. O. 6th Adi 1830. .—p. 243, ‘9 
~ 523. The same injunctions are repeated in the C. O. 7th Dec. 18388, — De 243, “ 
: 524. These petitions of complaint, when first presented, should.be written on ‘stamp PARC of 
same value as other plaints.—Con, No. 1116.—p, 243. 
525. Under this provision it is quite competent for a minor and his guardian: 3 astitute 
: ‘against the Collector for having disposed of the minor’s estate under the authority. ‘the Cou 
“Wards. In such case the usual reference will be made in the first instance to the Board of Re 

—Con, No. 410.—p. 244. 

, 526. The Board, on the receipt of the petition, will take the subject into considerati 
to judge whether the redress solicited should, be granted directly by Government, or wi 
“complainant should be left to prosecute his suit in the regular course of law. — Reg. 2, 1814, 
8, Cl. 2.—p. 244. » 

527. Should the Board, after due enquiry, be of opinion that the complainant has bec 
“aggrieved, and that he isentitled to redress directly from Government, they will submit the’ 
'y report, accompanied with “their opinion as to the nature and extent of the relief to be g 
ed.—Reg. 2, 1814, Sect. 3, Cl. 3.—p. 244. - * 

528. If the Board should be of opinion that the complaining party ought to be left to prose 

‘his case in the regular course of law, they will inform the Judge of this:‘result of their deliber 

this communication will be deemed a sufficient authority for the institution and trial of the 

¢ Boards will also'inform the Courts whether the suit is to be defended officially by Gov: 
0 by the officer complained against, in his individual papseaty. — Reg. 2, , 1814, Sect. 3, | 

OA, . 

hese rules are only intended to apply to the cases mentioned in Sibiicis 2 and 3, 

i as: 1806, and not ‘to cases of cotruption, for which separate provisions have been esta 
2, 1814, Sect. 4—p. 244. 


‘When a party preferring a complaint ‘against a public officer for acts — 





















































on the file from the date on which the petition was originally received, and 
rought toa hisings and determined in = order, eee: 13, 1829, Sect. 5 <p. 244.> 






























Suits against public Officers. —Defence of Suits; Process ; Security. 
531, The Salt Agents may take upon themselves to defend suits against their officers o 
ton employed under them; but they will in such case be responsible for the decree of Co 
Pe 10, 1819, Seot-13, Cl. 6—p. 245. + = o 2 

632. Salt Agents; their Assistants, and head officers, are not liable to be praesent for the ac’ 
"at their official predecessors ; but if they be removed from one agency or arung to another, they 
h will “continue to carry on the suits officially instituted against them, unless the Board-should ordgr: 

their successors to conduct them. This rule will not apply to suits in-whiclr the Agent thus-ren 
ed may have been engaged by virtue of orders from the Board or from Government. All's § 
Will be carried on by the Agent for the time being atsthe public risk:— Reg. 10, 1819, Sok 16. 
|p. 245. 
F * 533. A siinilar rule is also prosisibed in the case of Collectors of the public x revenue, = Fe. ek 
93) Sect. 41.—p. 245. 
Any process issued to a Salt Agent, or his Assistant, will be sent under a sealed co 
gent ; who will acknowledge it and return it under a sealed cover tothe Court. 

5 Sect, 15.—p. 245. 

35. The same rule is enacted regarding Opium Agents.—Reg. 13, 1816, Sect. 29,— 
6. And also in reference to Collectors of Revepue.—Reg. 14, 1793, Sect. 38 =p. 

“Sbeurity need not be demanded from a Collector for personal appearance in 
rhich he is engaged under this Regulation. No security will be reid for he payme 

or fot the perfor e of orders of Court in suits carried on by the-public vakeel, at 
‘public expence. In’suits for sums demanded by the Collector, on behalf of Government! ‘for whi ch 

I eventually responsible, he will furnish the same security for the payment of costs and damug 
ivate individuals ; but the Courts will demand no security for the performance of decrees)" 
ment will be, answerable for the due performance of rete i, 1793, brig? 























An suits of a private nature, the Collector will give the same sécurity for the pa: 
and performance of the decrees and orders of the Courts as other private individuals, Tithe : 
refuse or omit to pay within a limited time, the-sum of fey ee be levied 
n, it will be levied from his security. If it cannot be obtained a 7 
¢ to the Governor General, who will pay it from the} iis eile it 
tor’s salary. In all other cases, the Collector who refuses to obey an order of\Court, m 
ed, If he refuse to pay the fine, Government, if the fine is approved of, ‘may order the ab now an 
topped from his salary.—Reg. 14, 1793, Sect. 36.—p. 246. <3 
“When @ Malgoozar, sent to the Civil jail for confinement on account of ‘arrears of th 
revenue, denies the justice of the demand, furnishes the required’ Security, i is released Afr 
ment, and enters a suit against the Collector, it will be tried as a fesse Hot as a sumn 
a Con. No. 330. —p. 247. : a> 


SECT. LV. : 
Suits in which Native gOfficers and Soldiers are parties.—Institution of Suit. 


x copies of decrees, or to receive mooktarnamahs except on 1 stamp pues are 
the following tnodifications.—Reg. 15, 1816, Sect. 2.—p, 247. z 
Vhen a Native Military officer or soldier may desire to institute 4 ‘regular, as: un 








543. Such Uockiandinch need not be on ia ihn paper ; but it must be executed in the pi 
the Commanding Officer, who will countersign it to testify that it has been soluntarly exeet 
Reg. 15, 1816, Sect. 8, Cl. 2.—p. 248. -  . fS 
The Mooktarnamah will be sent officially by the Commanding Officer to the Regist 
ver of a public letter, No. 2, and on its arrival, the Court will issue a notice for the atts 
person; or by vakeel, of the person nominated in the Mooktarnamah. Bim 15, a 


Form of the Pablic Letter, No. 2. 
¥ 545. If such person refuse to attend, or decline the trust, or is subsequently prevented fro 


* ging the duty confided to him, or die, information of it will be conveyed by the Court, 
ative officer or soldier, through the Commanding Officer, by means of an extract ‘from th 
ngs.— Reg. 15, 1816, Sect. 3, Cl. 4.—p. 248. 7 
54 if he attend the Court in person or by vakeel, and consent to undertake the d 
ooktarnamah will be deposited in the Court and annexed to the procéedings. .' The Mooktai 
» either conduct the pleadings in person, or appojnt one of the authorized. pleaders of the Cour 
er respects, the suit will be conducted in conformity with the general rules. ~ But 
may not be personally present at the time of its decision, an authenticated copy of t 
on anstamped paper, will be transmitted to the Commanding i to be communi 
tive officer of sdldier—Reg. 15, 1816, Sect. 3, Cl.5.—p. 249. = 
~547. No part of the preceding or of the subsequent provisions will apply to claims origi 
in Loans granted. by a native officer, or soldier, or in commercial transactions. —Reg. 15, | 
0t.-8, Cl. 6—p, 249. j ‘ 
548. To preyent ex-parte trials, when a suit may be instituted in a Civil Court against 
or soldier, the plaintiff or appellant will distinctly state this fact in his plaint or pi 
“appeal, and specify to the best of his knowledge the corps to which the Native officer or 
_ may be attached. If he be unable to i it, the Court will endeavour to ascertain ite “d 
1816, Sect. 4, Cl, l.—p. 249. 
49. A notice in the usual form, with a copy of the slant or petition on unstamp paper, 
in an official letter, No. 3, will then be sent to the Commanding Officer to be communicated to 
native officer or icr against whom the suit is instituted. A similar notice will be issued, | 
I “omitted in the first instance through ignorance of the defendant's being in! the army and 
bsequently discovered. “When the plaintiff has wilfully omitted to state the fact that the d 
lant was thus connected with the army, the Court will fine hin.—Reg. 15, 1816, Sect. 4, Cl. 


ich he may appoint any one to act on his behalf. If ah: notice cannot be served, the © 
ig Officer will return it to the Court with information of the cause which prevented its b 
The Court will thereupon act as, on a consideration of circumstances, may appear pro 
15, 1816, Seet. 4, Cl. 3.—p. 250, E 

ae SECT. LVI. 
Suits in which Nai tive: Officers and Soldiers are partes.—Procedure and Decree 


Chataanding? Officer will give him an official letter to the Register, according toa pe s 
form, but it must. contain no petition and no statement of. the merits or olrcRinietanees of the c 


gd 16, 1816, Sect. 5, Cl. 1—p. 250. 
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552, The letter will be delivered in person to the Court, and the Court, if requested by the 
party, will appoint a Vakeel to aid in prosecuting or defending the suit. The Court will at the same 
time inform the native officer or soldier of the rules regarding the duties and the established fees of 
pleaders, with which he must comply, if he employs one.—eg. 15, 1816, Sect. 5, Cl. 2.-—p..250. 

553, Thijs will not be construed to prohibit a native officer or soldier from pleading his cause 
himgelf, or employing any other authorized pleader than the one selected by the Court.—Reg. 15, 
1816, Sect. 6.—p. 250. 

554, The Courts are required to bring such suits, in which a native soldier or officer who may 
have obtained leave of absence, is a party, to a decision without reference to the order of the file, 
and to pass a decree as speedily as possible, always excepting cases alluded to in Sect. 3, Cl. 6, 
of this Regulation.— Reg. 15, 1816, Sect 7, Cl. 1.—p. 251. 

555. If the case cannot be decided within the limits of the furlough, the Court may grant the 
hative officer, or soldier, an extension of leave sufficient to admit of a reference being made to 
the Commanding Officer, to ascertain whether the furlough can be prolonged. In all such cases, 
however, a report must be officially made without delay to the fale ipa Officer of the corps. 
—Reg. 15, 1816, Sect. 17, Cl, 2,—p. 251. . 5 

., 556. When a native officer or soldier may return to his corps 3s before a final dedrée i is passed, he 
may leave the farther conduct of the suit to a Mooktar, or to one of the established pleaders of 
the Court. In either case, a copy of the decree will be transmitted for his information, as pre- 
scribed in Sect. 3, Cl. 5. — Reg. 15, 1816, Sect. 7, Cl. 3.—p. 251. 

557. Whenever land, or other real property, belonging to a native officer or soldier, may be 
attached by a Civil Gourt to realize the amount of any judgment, fine or penalty, notice will be 
given, to the defendant in the mode prescribed in Sect. 4 Cl. 2, of this Regulation ; and the sale 
will be postponed till sufficient time has’ elapsed to allow him to discharge the amount. — ia 15, 
1816, Sect. 8.—p. 251. i 

558. Nothing in this Regulation will be construed t to affect the rules of Reg. 20, 1810, or to au- 
thorize a Commanding Officer to correspond with the Civil Courts ou the merits of any judgment 
they may pass under the provisions of this Regulation. —Reg. 15, 1816, Sect, 10, Cl. 1.—p. 251.° 

539. The foregoing rules will be strictly and exclusively applicable to native officers or sol- 
diers, who may be entertained in the regular corps, and on the actual strength of | the army:— 
Reg. 15, 1816, Sect. 10, Cl. 2 —p, 252. 

560. ‘The native Invalid Battalions are however considered within the description above named, 
ani ate consequently entitled, to the benefit af Regulation: 15, .1816.—Con. No. 264.—p. 
252, ; : 

561. The pay of a sepoy cannot be attached in satisfaction of a decree against him. The de- 
eree-holder may ie oceed against his person or property. —Con, No, \175.—p. 252. 


SECT. LVI. 
Actions for Debt against persons in or connected with the Army. 

For the Rules regarding the cognizance of suits against Military men, vide Chap. i, Rules 344 
—848.—p. 252. - 

562: The Military Court of Requests, being a King’ 's Court, constituted by act of Parliament, the 
Zilah and City Courts are not competent to determine the extent of its jurisdiction, which must be . 
decided by the ‘Court of Requests itself—Con. No. 876.—p. 252. / 

563. Civil servants of the Company, merchants and others, who reside within the limits of can- 
tonments, though totally unconnected with the army, are subject during their actual residence, to 
the jurisdicton of Military Courts of Requests and to no other, in personal actions for debt. They 
are exempt from the controul of the Company’s Courts while so resideut—Con. No. 876.—p. 252: 

564; No process uf arrest before judgment in a civil cause, will issue against any person con- 
nected with a garrison, cantonment, or military bazar, unless it be averred that the cause of action 
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‘registered, he has not for three months 4 y 
registered. The Judge, on receiving these a , will sign the process and endo 
the case may be. If the defendant be within the cantonment, it will be served through th 
ding Officer; if he be found without the limits, he may be arrested by the civil offic 
‘on the ‘trial, the plaintiff's averments are not proved, he will be at once non-suited wit 
-Reg. 20, 1810, Sect. 24,—p. 253. di 
~ 565. No person registered as attached to the bazar of a corps, and bond fide carrying on th 
usiness in. respect of which he is registered, can be arrested on process before judgment, ¢: 
— action exceeds 200 Rupees. The plaint must declare that the cause of action exce 
ees, and the Judge will so endorse it and sign the process ; but if in the course of trial th 
seared, the plaintiff will be non-suited with costs. If any person is so arrested under a civi 
zt s8. which is not so endorsed, the Commanding Officer, if he finds on due’ enquiry that th 
_ sperson was so registered, and was bond fide carrying on business within the limits aforesaid, he wi 
‘Give a. certificate to. that effect. The Judge, on receiving the certificate, will place it on re 01 
“and release the defendant, The plaintiff may proceed in his action, and must prove his avermen 
and on: failing to do so, will be non-suited with costs. —Reg. 20, 1810, Sect, 25,—p. 253. 
_ 566. When it may be necessary to issue any process of arrest, civil or criminal, within a garris 
: ianteament, Military station or bazar, (the process of the Supreme Court excepted) the offi 
; “execute it, will proceed to the Commanding Officer, or in his absence, to the senior Of 
who will back it with his signature, and use every diligence to secure the arrest and deliv 
defendant: But the summons, subpoenas, or other process of mere citation without arrest, m 
rved by the Civil Officer in the usual way.—Reg. 20, 1810, Sect, 19—p. 254, 
67, The Commanding Officers of fantonments ‘will afford every pfotection to the officers) 
Judges, Magistrates, and Justices of the Peace in the discharge of their duties, whether 
a kppehipstion has been made“to them for such aid or not.—Reg. 3, 1809, Sect, se 25 


: 568:-The provisions. made above regarding the arrest of persons in Military cuntbiiactaicd 
“tonly applicable to those cantonments, the limits of which have been laid down andsappros 
ethe:Governor General. With regard to those cantonments which have not local limits 1 
ethem, Reg, 3,,of 1809 is to be considered in full force.—Reg. 20, 1810, Sect. 20.—p. 254, 
569. Military Courts, giving decrees against sepoys, and others, and not finding Propert 
_ exceeding 200 Rupees upon which to execute the award within their jurisdiction, may refer th 
~ eution of itvto the Zillah and City Courts, which are hereby authorized and directed to enfur 
othe same, wheneyer, application, duly verified, may be made to them within three month 
the date seas sin Nh cis a ss 1828, Sect, 2p, 254. 


SECT. LVIII. 


ite Suits instituted against persons in the Salt Desswaad 
on 570. Those who, may. institate suits in the Zillah Courts against any officers’ or manufaetal 
in the Salt department, will: specify their being so employed. . In the months Sawun, Bh 
and Assin, the notice will be served on the defendant as if he were not employed far Governn 
If it be served between the beginning of Kautick and the end of Assar, the notice will be 
_ the Judge to the Salt Agent, who, if security be necessary from the defendant, will cause it to 
exec ted, or leave the party himself to find it. If there be any doubt about the validity of the 
given by the party, the Agent will decide whether it be sufficient, and the officer | 
If the Agent do not consider it expedient to furnish security hitnself, or do not 
security furnished by the defendant, he will see that the party is conveyéd to the Co 
1819, Sect, 21, Cl. 1. —p. 255. a 
571. Persons instituting a suit in a Zillah Court against any officer of the Salt Chow 
ae y the nature: of his employment. The notice or summons to’be served will be sont 
perintendant. of the Chowkees, who will direct it to be served in the r manner, 
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persons to take charge of the Chowkies; and cause the defendant to be cries to the Court.— 
—Reg. 10, 1819, Sect, 24.—p. 255. . . 

672, The Salt Agents may empower their assistants, or a Vakeel of the Court, or any other 
person to execute the securities prescribed above. ‘The Agents will furnish the Judge with a list 
of the persons thus empowered to execute securities. The Judges may, if necessary, order th 
summons to be sent to one of such authorized persons, instead of sending it to the Agent; and 
such person will proceed in the manner prescribed for the Agent when the summons may be sent : 
immediately te him,—Reg. 10, 1819, Sect. 21, Cl. 2—p. 255. 

578, 3f a suit be preferred against any person in the Salt department, without Ssstiving the 
fact, and a notice be issued against the defendant as on other defendaiits between the beginning of 
Kautick and the end of ‘Assar, the officer who serves the notice, on being informed of the circum- 
stance, will deliver it to the nearest person authorized to execute securities, who will proceed in 
the mauner prescribed in Clause first of this Section. . If the officer serving the notice receives 
such intimation only from the defendant himself, and doubts his statement ; or if, not doubting his 
statement, he suspects that he may abscond while reference is made for security, he will convey 
him with the summons to the persons empowered to execute securities, and not release him till it 
has been executed.— Reg. 10, 1819, Sect. 1, Cl. 3.—p, 256. 

574. In particular cases, when it may appear necessary for the ends of justice, the Judge and 
Magistrate may order the personal attendance of any officer, or manufacturer in the Salt depart- 
meut, whether as a party or witness during the manufacturing season, notwithstanding the 
clauses above, and may cause process to be executed on him as on others. But in such cases he 
will record his reasons for deviating from the general rules, and specify in the notice that it is to 
be so served in virtue of this discretionary power. The Judge will refrain from exercising this power , 
unnecessarily.—Reg. 10, 1819, Sect. 21, Cl. 9.—p. 256. ; 

575. Any decree agairist a Salt officer, or person engaged in that ‘eceileas will be executed, 
during the manufatturing season, upon his property, but not by the confinement of his person, 
After the manufacturing seasov, the Agent will be responsible for his appearance before the . 
Court; but no property belonging to Government (not even advances) will be liable for the de- 
eree. But during Sawun, Bhadoon and Assin, and also in the manufacturing season, if the 
Agent certifies that their. attendance is not necessary for the manufacture, their persous as well as . 
property will be liable for the decree.—Reg. 10, 1819, Seet. 22.—p. 256. 

576. If a decree be passed against an officer of a Salt Chowkey, and the Court order the de- 
eree to be enforced, recourse may be had to his property. If the person of an officer of a Salt 
Chowkey be at any time attached, notice will be given to the Agent previous to his removal, that 
agother may be appointed to take charge of his post.—Feg. 10, 1819, Sect. 29.—p. 256. 

577. Molungees, &c. are not liable to summary process of arrest and confinement for arrears 
of rent until released from their engagement with Government. ‘Those to whom arrears may be 
due from them,‘ may distrain their property; or institute a suit in Court, or apply to the Agent, 
who may stop the amount by instalments out of future advances.’ No implement of manufacture 
will be sold for arrears, or even distrained.— Reg. 10, 1819, Sect. 20, Cl, 2.—p, 257. 


SECT. LIX. 


Suits re Persons in the Salt Department for Compulsion. 

578. If ayy molungee or other person complain against the Salt Agent, and Prove that ‘hes was 
compelled to take advances or contract for Salt, the engagement will be declared null and void. 
The complainant will be discharged and the advances will be returned ; and equitable costs and da- 
mages will be adjudged against the Agent by the Civil Court. The Agent will also be liable to 
be dismissed by Government.—HReg. 10, 18195, Sect. 8. -—p. 257. 

579. A similar rule will apply in regard to sistants and other European or Native Officers of 


Sult Agents. “The court. will always report the circumstances of such compulsion to the Board, 
—~Reg. 10, 1819, Sect. 9.—p, 258, - . 
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580. Covenanted and Uncovenanted Assistants and principal Officers of aurungs, are respon- 
sible for any compulsion exercised by their peons and other inferior officers, unless it be proved 
that the act was done without their knowledge or connivance, and that they offered to redress the 
injury. Such inferior officers are liable to costs and damages on conviction. Reg. 10, 1819, 
Sect. 10.—p. 25% apd a ae : ; Dig aa 

581. If any molungee or byopary, after having received advances, be eonvicted in a Civil 
Court. of having compelled a labourer or other person to receive advances, he will be compelled 
to pay thé complainant a sum equal to the whole of the advances he would have been entitled to 
receive. A clause to this effect will be inserted in his contract.— Reg. 10, 1819, Seet. 11,— 
p. 258. : o., 5 : . . : 

582. If a complaint be made to the Court by any molungee, labourer, or other person that 
he was compelled to receive advances, the Courts, except when they have full and satisfactory 
evidence of éompulsion, will consider the receipt, as prima facie evidence that the advances were 
voluntarily received. They will not however release him from his engagement, or prevent his pro- 
ceeding to the place of manufacture, or bring him from thence, till satisfied that the engagement 
was compulsive.and repuguant to this Regulation.—-Fteg. 10, 1819, Sect.. 14.—p. 258, 


; m SECT, LX. |  Pheacete tin 
: Institution and defence of Suits by persons not amenable to the Courts. 

‘383. Any person being a resident in a foreign territory, who may desire to institute or defend 
an original suit or an appeal in any of the Courts, is required to furnish security for all eventual 
cost of suit, by persons residing within the limits of the Company’s territory. The plaintiff or ap. 
pellant will furnish this security within six weeks after his plaint is filed ; the defendant or res- 
pondent within six weeks after the summons is served on him< . If this security be not furnished 
by the plaintiff, the suit will not be proceeded in, If the defendant neglect to give it, he will not 
be allowed to defend the suit or appeal, but it will be decided ex-parte, on the statement and 
proofs of his opponent... No appeal will be admitted from the party who has neglected to give the 
security, till he has made good the whole of the costs in the lower Court and given the necessary 
security to cover the costs in appeal.— Reg. 14, 1829, Sect. 2, Cl. l—p. 259, : 

' 684. The same rule will be applicable to any one who may institute or defend a suit or appeal, 
»in a Zillah or City Court, if he become a resident in the foreign territory before the decree is pass 
ed, and if he fail to give the required security on the demand of the Court. ‘The Court is re- 
quired to make the demand immediately on the circumstance becoming known,. whether a motion 
be made on the subject or not.— Reg. 14, 1829, Sect. 2, Cl. 2.—p. 259, 5 : ‘ 
585. These rules are not appligable to pauper suitors,—Reg 14, 1829, Sect. 2, Cl. 3 —p. 259, * 


SECT. LXI. 


Suits of Zemindars and other Proprietors, under Regulation 2, 1819, Sect. 30, tovassess lands held 

; rent free: or of individuals claiming to hold lands exempt from rent. 

586. Proprietors or farmers of land, or dependant Talookdars, who may deem themselves en- 
titled to the revenue of lands not exceeding One Hundred bigas, whether lying in one village or 
two or more villages, and that may have been alienated by any-one grant made previous to the Ist 
of December 1790, will institute a suit for the recovery of it in the Civil Courts. Any proprie- 
tor who may subject such lands to the payment of revenue without having obtainedg. judicial de- 
cree, will bé liable to be sued for damages by the injured party. When the estate is held khaus, the 
right of suing for the recovery of the revenue is vested in the party to (hom the collections of 
the estate are payable.-. If the estate is held khaus by Government, the Telisildar will sue for the 
revenue in the room of the proprietor under the directions of the Coliector.—Reg. 19,1793, Sect. 
1p. 259. . : 2 te peas 

587. -A Zemindar is not forbidden to institute and maintain one and the same suit for the reco- 
very of the revenue of land exceeding one hundred bigas, held exempt from the payment of revenue, 
which may have been alienated by two.or more orants Geog ts Dek. let. PEON eed ee 
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of the grants does not exceed one hundred bigas, and that the plaintiff has no means of ascertaining 
the exact quantity of land comprised in each of the grants.— Con. No. 346.—p. 260, : 

588. Under the spirit of Regulation 6, 1831, Section 3, Clause 8, a Moonsiff cannot legally re- 
ceive a suit of a nature requiring a reference to the Collector under Regulation 2, 1819, Section 30, 


Tf a Principal. Sudder Ameen has suck a suit in appeal before him, he will at once recommend the 


annulment of the Moonsifl’s decision as illegally instituted before him.—Cox. Wo. 126 1—p. 260,' 
589, All suits preferred by landed proprietors in a Civil Court to assess land held free of rent, or 


by individuals to hold lands exempé from rent, will be referred for investigation to the Collector. 


Reg. 2, 1819, Sect. 30, Cl. 1.—p. 260. > 5 : ee ae 


590. The Collector cannot, on the ground of the claimant béing a public officer on his own esta-’ - 


blishment, decline to take up a case referred to him under the Clause above given.—Con, No, 320. 


—p. 260. 

a Suits in which Jand held exempt from assessment forms the subject of dispute, but in which 
the validity of the tenure is not contested, are not referable to the Collector, under Regulation 2, 
1819, Sect. 80.—Con, No. 669.—p. 260. iy : - 

592, In all cases in which the right of ownership is alor® the point at issue, in suits instituted 
under Sect. 80, the case appertains solely to the Civil Courts, But if the nature of the tenure as 
well as the proprietary right -be disputed, the case must be referred'to the Collector for report.— 
Con, No, 981.—p 260. we ‘ 


598. If the Collector ‘should return the reference as one on which he is not bound to report, _ 
the Judge should repeat his order if he entertains a different opinion. If the Collector still refuses to 


investigate the case, the Judge will apply to the Sudder Court.—Con. No. 981.—p. 260, 


594,.A suit brought by a Zemindar for the rent of lands in which the defendant claims the right 


of property, by virtue of a rent free grant, is not referable to the Collector under Sect. 30, but must 
be considered as a boundary disput 
2618 oa : 


595. Such suits only are referable to the Collector under Sect. 30, in which the point at issue is - 


the right to hold Jand free of rent, or to resume land held as rent free under tenures stated to be 
illegal or invalid. Suits for possession or for rent of lands held exempt from the payment of re- 
‘venue to Government, the validity of the tenure of which is not disputed, cannot be so referred, but 
must be tried and determined under the general rules for the decision of regular suits.—C, O, 80th 
Aug. 1833.—p. 261. 7 : a 
596, No suit involving the question of the validity of titles to hold land exempt from the payment 
of revenue, can be tried and determined, as expressly required by Sect. 80, Regulation 21, 1819, 
without a previous reference to the Collector. —C. O. 25th Feb. 1831.—p. 261, : 
497. When a Zemiudar sues to resume lands held on a rent free tenure, the only question for the 
Court to determine is the validity or otherwise of the alleged rent free tenure, and not the amount 
assessable thereon. The decree, if in favour of the plaintiff, will therefore merely declare the land 
liable to agsessment.— Con, Vo. 57 6.—p. 261. . 


SECT. LXIT. 


Suits under Regulation 2, 1819, Sect. 30.—Proceedings of the Collector,, t 

598. Persons deeming themselves entitled to the revenue of any free land, or claiming to hold 
junds free of assessment within the limit of the Regulation, may prefer their claim directly to the 
Collector... They wyll state in the petition the particulars of the land claimed and the grounds on 
which it is founded, just as if the suit had been instituted in a Court of J. udicature.— Reg. 2, 1819, 
Sect. 30. Ch. 1.—p. 261. Dye ee tha gas: Sed : einen Ses 

599. The Collector, on receiving such a petition, or oma reference being made to him from a 
Court of Judicature, will serve the defendant with a written notice, containing a statement of the 
demand, and requiring him. to attend in person or by Vakeel within one month, with all the aun, 
nuda and documents under which he holds, or claims to hold the lands, rent free.— Reg. 2, 1819, 
Set, 30, CL 2—p. 261. oa ? 


e, and disposed of by the Civil Courts.—Con. No, 1067.—p, 


Sten, aid wil require him to furnis Palidinaradiye the grounds on 
‘of the defendant. invalid ; together with the documents on which his ¢ 


When the claimant has delivered in his ukoand in isaisienkss the Collector will iny 
“the case and record his judgment in the same manner and with the same powers as in ¢ 
ch he himself proposes to assess lands for Government.— Reg. 2, 1819, Sect. 30, Cl. 
2, If the claim be against an individual singly, or jointly with Government, the Colle 
ill serve him with a notice, containing a statement of the demand, and requiring him to 
n ofe month with his papers and evidence. On his appearing, he will be allowed to ingj 
the complainant’s petition and deeds, and he will be required to give a statement of his obj 
Within seven days. No other pleadings will be required but a plaint and answer ; the Coll 
may however allow subsidiary pleadings. The Collector will investigate the éase a8 soon as p 
sible after the defendant’s answer is filed, giving however eight days prévious notice to the p 
Of the day on which he means to bring it toa hearing. But when the!parties interested; or # 
rep seeptagives, desire an immediate hearing, they will filé an Ikrarnama to that effect, and th 
t proceed to an immediate hearing and decision without any formalnotice or summ 
1825, Sect. 5, Cl. 11.—p. 262. ae 
e parties will be subject to the same rules regarding the use of stamp paper, in 
oni witnesses, and filing exhibits, as are prescribed for suits in the Zillah Courts,- 
19, ‘Sect, 80, Cl. 5.—p. 262. 
Tn cases in which Government would not be entitled to any revenue from the ig Bs. 
he petition of plaint should be written on stamp paper of the value prescribed, for 
whether the claim be by an individual against a Zemindar to hold lands ona! 
ure; or by a Zemindar to assess free lands.—Con. No. 576: .—p. 262. 
~ 605. The provisions of Regulation 3, 1828, are not intended to apply to cases specifiedd 1 
lauses of Regulations 1819, Section 30, except when such cases may involve the rig! 
assess all or any of the lands the subject of the action. In such cases in which: Goverr 
be a party, the Collector will investigate and decide them according to Regulation 3, | 
cases in which Government is not itself a party, will be decided according to Regulati 
1 19, Section 30, and the subsequent modifications of it contained in Regulation 9, 1825, 
5.—Reg.-3, 1828, Sect, 5.—p. 263. 


SECT, LXIII. 


"Suits under Regulation 2, 1819, Sect. 30.—Collector’s Report, and the Court's Decision a 
appeal therefrom. 
~ 606. Suits referred to the Collector under Clause 1, Seet. 30, are sent to him for repor 
not decision. They are not to be considered as transferred from the file of the Judge. 
the Collector’s report is received, the Judge will proceed to = them just as if né such ref 
had been made.—Con. No. 450. —P- 263. 4 
607. When a case of this nature has been referred by the Zillah Court to the Collector 
ector has forwarded his report, the Judge is not competent to refer it to a Sudder At 
. No. 589.—p. 263. a 
A Collector who has reported on such cases, however, is not prokifjted from 
them if they should come before him as Zillah Judge.—Con. No. 779.—p. 263. 
, In cases in which Government is not itselfa party, and in which the suit was ori 
ina Zillah Court, the Collector, on closing his proceedings, will transmit them, w 
nents to the Court which made the reference, recording his sentiments on the case, 
+t, after eating for farther evidence, if necessary, will decide the case. iis sonny 
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» tory reason has not been given, will be received by the Court.— Reg, 2, 1819, Seet. 30, Cl. 6.— 
* p. 263. ‘é i 5 . ar 

610. If it should be found that the Collector has omitted to perform any Act which he was re: 
quired to do by Jaw, and has either forwarded his report according to Clause 6, or passed a decisiun 
under Clause 7, without such defect being remedied, thereby precluding the Judge from proceeding 
in a general manner, the Ji udge will return the proceedings to the Collector to be rectified, and if 
he should refuse to rectify them, will bring the case before Government. The Judge however will 
‘not follow such a course, except when it may be essential to enable him to proceed legally.—Con. 
No. 1245.—p, 264, : : f - 

611. Whenever a cause connected with Section 80, has been instituted in the Court and de. 
cided according to the above Clause (6), the parties are entitled as a matter of right to a regular 
appeal, If it has been tried without a reference to the Collector, the appellate Court will send it 
back to the Court below for re-trial, after having obtained the Colleétor’s Report. The parties 
will thus be saved wnecessary expence.—Con. No. 427.—p. 264. : 


A SECT. LXIv. 
‘Suits under Regulatian 2, 1819, Sect. 30.—Appeal from the Collector's decision when the case is 
5 / preferred to him in the Jirst instance. ies s ea i cae 

612. When the case is preferred in the first instance to the Collector, if either party is dissatis- 
fied with his decision, he may appeal to the Zillah Court. The appeal must be made within three 
months from the Collector’s decision, or good and sufficient reason must be given for delay.— 
Reg. 2, 1819, Sect, 30, Cl. 7.—p. 264. Het ge 

613. ‘The appeal under Clause 7, should be considered summary, as far as relates to the va- 
keel’s fees; and under Regulation 19, 1817, Section 9, Clause 3, a deposit must be made of the 
foes, But with reference to Clause 12, of Section 30, Reg. 2, 1819, the trial and decision of such 
causes should be regulated by the mode of procedure laid down for regular appeals. —Con, No. 
338.—p. 264, ee a Cee eee 

614.. Regulation: 10, 1829, Section 2, repeais all preceding rules regarding the levy of stamp 
duties. As it contains no clause excepting Reg. 2, 1819, Sect. 30, Ci. 7, the Sudder Court is of 

" opivion, that in regular appeals to the Civil Courts from the decisions of the Collector, as well ag 
in second or special appeals, the petition, the pleadings, exhibits, &e. are chargeable with the full 
amount of duty, in the same manner as all other regular suits instituted in the established Civil 
Courts.—Con. No. 987.—p. 265. 

615. Appeals from the decisions of Collectors under Clause 7, must be taken up and tried un-" 
der the rules in force prior to the enactmeut of Regulation 5, 1831, Section 16, Clause 3; that is 
to say, process must be served on the respondent, and security tendered for eventual costs with 
the petition of appeal.—Con. No. 1076.—p. 265. : a ne 

816. The Judge, on receiving this petition of appeal, will require the Collector to transmit to 
him all the proceedings held by him, and ali the documents therein referred to, and proceed to in- 
vestigate it as if it had been originally instituted before him and referred to the Collector,— Reg, 
2, 1819, Scet. 80, CL. 8.—p. 265. . a 3 

617. The parties referred to in Clauses 7 and 8, Section 30, Regulation 2, 1819, are also entite 


led, as a matter of right, to a regular appeal from the decision of the Zillah Court.—Con, No. 
455.-—p, 265. ; . . : . 


. SECT. LXV. iy é 
Suits under Regulation 2, 1829, Section 30.—Cases in which a reference is to bé made to the 
Board of Revenue. < 


618. In all cases in which Government may be the defendant, or in-which the lands claimed 
may form part of an estate liable to a variable assessment, the Collector on closing his proceed- 
ings, will submit them for the Board’s decision. In such cases, if the suit has been referrad by a 









“the-Collector will postpone sending hi reference, fi jourd’s deci 
., If the claim. was originally preferred to tor, the Courts will not.interfe 
e orders of the Board have been passed. The decision of the Board will be sent in a P 
bukarry to the Collector. If the claim was preférred originally to the Collector, the clai 
if dissatisfied with the Board’s decision, appeal it to the Court compétent to take cognizant 
§ Within three months after the Board’s decision-has been communicated to the parties, 
t on the Collector’s record.—Reg. 2, 1819, Sect. 30, Cl. 9.—p. 265. 
G19. If the party does not apply to the Court within this period, and assigns no good reason f 
fay, the decision of the Board will stand, and will be carried into execution by the Civil Court 
Reg. 2; 1819) Sect. 80) Cl. 10.—p. 266. : 
620. When the right of resuming the revenue of lauds held rent free, or of recovering posse 
n under such a tenure, of lands»which may have been subject 1@ rent, has been adjudged by # 
~ Revenueauthorities, the Court will immediately execute the decree, notwithstanding its bei 
“appealed, unless the party so applying gives security for the payment of the nf€sne profits, — Re 
2, 1819, Sect. 30, Cl. 11.—p. 266. : 

621. In such cases which may be decided by the Courts in appeal from the revenue authoriti¢ 
whether the claim be preferred in the first instance to the Court or the Collector, a special appe 
be admitted by the superior Court, except in cases of appeal to the Privy Council. § 
f this Regulation will be applicable to all such appeals.— Reg. 2, 1819, Sect. 30, Cl. L 
D 6. * 4 
cn appeals under Regulation 2, 1819, Section 80, Clause 12, from the decision of 
Nab Judge, will-lie only to the Sudder Court.—Reg. 7, 1832, Sect, 18.—p. 266, — 3 















































SECT. LXVI- 
Suits under Regulation 2, 1829, Section 80.—Cognizance of such suits by Principal Suddi 
pet” : Ameens ee. re: 
; 623. Such suits, under Section 30, as aré referable to the Collector, are not cognizable by 
der Ameens or Moonsiffs.—C. 0. 30¢h Aug, 1833.—p. 266. aie 
* 624, The Zillah and City Courts may refer any original suit preferred under. Reg ition 
~ 1819, Section 30, for trial and decision to a Principal Sudder Ameen.— Act 25; 1837, Sect. 
¢ 
p. 266. : 
- 625. Allsuits under Regulation 2, 1819, Section 30, referred to a Principal Sudder Ameen, ¥ 
be sent as heretofore to the Collector for investigation and report. “The Collector, on closing 


proceedings, will transrnit them under Clause 6, of that Regulation to the Principal §: u 
_ Ameen.—C. 0523 Feb. 1838.—p. 266. : j : 
























SECT. LXVII. 


Suits in which Government has been made a party. 

626, Government is not, and will not: be held Jiable for any irregularity, in any order or 
ceeding of -a Court of Judicature, whether a Revenue or other officer, may or may not be 
ployed in. giving effect to the order deemed irregular. No officer ‘of Government will Le h 
,ble for any thing done or suffered in conformity with such order or decree of'a Court. If: 
son sue‘Goyernment or its officers for any thing done or suffered under such order, he will be 
suited with costs. This principle is applicable to all orders or proceedings passed by any 
rin virtue of the powers vested in him for the Judicial cognizance of any pleas, &c. un 
wise specially provided — Reg. 11, 1822, Sect. 38.—p. 267. 

627. In suits of the nature above described, wherein the plaintiff may have made the Go’ 
~~ by its officers “a party, the prohibition in that Regulation notwithstanding, it is ordered 
the guit is brought up for a hearing agreeable to the rule contained in Section 10, Regul 
ast, it must be pointed ouf to the plaintiff that he has réndered hiwiself liable to be non 

“improperly making an officer of Government a defendant in his official capacity. - If it app: 
~ been-done inadvertently and not froma fradulent or improper motive, he will be allowed to | 
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plementary plaint, withdrawing his claim against the Collector, or other officer. The Judge will 
then proceed-with the’ suit against the other defendants, or eler it to the ae Courts. — 
C. 0. 7th July, 1837.—p. 267. 

628. The principle laid down in Begilition’ 1 1822, Section 34, relative to cases in which 2 Go." 
yernment Or, its officers may have been improperly made a party, is held to be applicable to suits 
of the nature of those described in cecal 7, 1822, Section ae O. 18th ay: 1837,.— 
p. 267. 

629. In all cases in "hich the Collector pve be tnaden a party in n his official capacity, whether 
against law or not, he must, on being served with the prescribed notice, either defend the suit in 
the usual manner, or take the consequence of allowing the suit to be decided ex- -parte. When 
he may file his answer through the Government Vakeel, the Court on nonsuiting the plaintiff as 
required by the above law, will order -the Collector to pay the Government Vakeel’s fees in the 
first instance, and to recover it in the usual manner from the party liable for it. Con, No-1192,— 
p. 267, 0 oe ee : 


bow de EU fo.” SECT, LXVIIL 
Tributary ‘Mehals in Cuttack. 





: 680, Thé following roles are enacted for certain Tributary Mehals in Zita Cuttack. —Reg, uu, 


1816,. Sect. 1p. 268. j 

631. All claims regarding inheritance or succession to the-estates (of which a listyis given in 
the Regulation,) will be tried in the Court of the Superintendent of the aaa Mehals in Cut- 
tack.—-Jteg. 11,1816, Sect. 2.—p. 268. ' 

632. In deciding such cases, the Superintendent will be guided by the anGiedt usages of the coun- 
try; such estates will never be liable to division as prescribed by the Hindoo law, but descend to 
the person. who has the most substantial claim according to local and family usages phe vy 
1816, Sect. 3.—p. 268. : 

633. No suit will be tried by the Bupeciueendet of ‘which the cause 2 of action occurred eatlier ‘ 
than the 14th Oct, 1803.—Reg. 1], 1816, Sect. 4.—p. 268. : 

634," The Superintendent will hold his Court.in the Court house; the pleaders of the Courts 


» may conduct such suits and receive the fees prescribed in ordinary cases. —Reg. 11, 1816, Sect, 5 


—p. 268. 

635. The Hindoo law officer of the Court will be consulted whenever a eeecciies may | be necessa- 
ty.—Feg. 11, 1816, Sect. 6.—p. 268. 2 

636. Processes will be sealed with the Superintendent's seal, and served by his officers under the 
general rules. Resistance to process will be punishable by a fine to Government, subject to the 
confirmation of the Sudder Court.—Reg.. 11, 1816, Sect. 7—p. 269. 

637. In the trial of suits instituted in his Court, the Superintendent will be guided by the ¢ ge- 
neral rules relating to Civil suits, in matters not otherwise provided for.in the above rules, or when 
those rules may hot be qualified by expediency under sanction of the Sudder Court. Reg. 11, 
1816, Sect. 8.—p. 269. 

638. The pleadings, petitions,“ decrees, or other Papers it in such suits are not required t to be on 
stampt paper. eg. 11, 1816, Sect. 9.—p. 269.. 

639: On appointing a vakeel, parties will enter a deposit of the usual fee ; but upon proof.of of 
inability to pay expences, the plaintiff gr defendant, may be admitted to plead as a pauper. ae 


| M, 1816, Sect, 10.—p. 269. 


640. From ‘the decisions and- orders of | the Superintendent. an appeal will lie to the Sudder 
Court, if preferred within three months after auch decision or order was passed. Pe i, ees 
Sect, Lp. 269. 

641. Appellants will present their petitions of icc to the Superintendent ; petitions will con- 
tain a full and correct statement of the appellant's objections to the order; if not admitted as a 
jeuper, the appellant ‘will file with his petition secuiity for all eventual costs that may be ad- 
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i : t 
judged against him, or if unable to give such security, will'make oath or bring two credible wit- 
nesses to his-inability.—#eg. 11, 1816, Seet. 12.—p, 269. 
642, The Superintendent receiving the petition of appeal, will forward it, with a copy of the 
decision or order received, to the Sudder Court.— Reg. 11, 1816, Seét. 13.—p..269. ~ “ 
643. The Sudder Court on admitting the appeal, will require by precept a record of all the pro- 
ceedings, and call upon the respondents to answer the appeal by a certain date, i in person or by 
vakeel.— Reg. 11, 1816, Sect. 14, Cl. 1.—p. 270. } 
644, The Superintendent will conform to such precept; and whenever it cannot be carried int 
execution by the date prescribed, will certify the same to the Sudder.Court with a notice of the pe 
riod within which a further return will be made.—Reg. 11, 1816, Sect. 14, Cl. 2.—p. 270. 4 
645. Appellants and respondents are at liberty to conduct their own appeals, or to appoint ve 
keels, or to forward their pleadings through the Superintendent, who in such latter case will com- 
municate to them all ordera of the Sudder.—Reg.1}, 1816, Sect. 15.—p. 270. i 
- 646, Whenever the Sudder may deem the trial not investigated, and fhe evidence taken in the 
ease insufficient, the cause may be returned for further trial and judgment, to the Superintendent, 
or further evidence may be required to be taken and forwarded to the Court. ae 11, 1816, Sect, 
16.—p..270. us i 
647. 648, The rules and principles laid down for ‘the trial and decision of st suits by the Superia- 
tendent, are. applicable to the trial and decision of appeals by the Sudder.— Reg. 11, 1816, Sect 
VY and \8s—p. 270. 4 
649. Decrees involving a aie or change i in the possession of property; are never “to 0 be car 
ried into execution until the period for appeal shall have elapsed ; and if appealed, are not to be 
executed upon the appellant's giving security for the Performance. of the _ judgment. — Reg. 
11, 1816, Sect. 19, Cl. 1.—p. 270. : H 
650. If the appellant fail to give such security, and the property be feaniteecad, similar security 
will be required from the setae in the event.of an appeal being instituted. mi 11, 1816, 
Sect. 19, Cl, 2,—p. 270, “ 
651, If neither party give the security required, the property will be attached, until either one | 
of the parties give the security, or judgment be passed in ' appeal. —Reg. 11, 1816, “Sect, 19, 
- CL &—p. 271. . A 
652. No ‘decrees (whether of the Superintendent or of the Sudder) involving a transfer of 
any of the estates enumerated in Section 2 of the Regulation, will be carried into execution 
without previous notice being made by the Sudder to Government, that! all necessary precaution- 
ary measures may be adopted.—Feg. 11, 1816, Sect. 19, Cl. 4. —p. 271. 4 
: 653. 654. From decisions for an amount exceeding £5000 or 43,103 Sa. Rs: appeals will te 
to the King in Council; in other cases the decision of the Sudder will be final.— Reg. 11, 1816, 
Sect, 20, Cl. 1 and 2.—p. 271, 


For a modification of this rule, see the last Chapter, under the Section’ of Appeals to the Privy 
Council. ‘ 


SECT. LXIX. 
Miscellanea. 
. 655. In all accounts in future, in suits filed in the Courts, where the agreement was for value, 
‘and not for specific coins, the calculations will be made at 106-10-8 Company's for 100 Siccas: 
ive. the intrinsic difference— Con, No. 1151 —p. 271. 
_ 656. It is not necessary that bonds, &c. should be drawn out in Company’s Rupees. They 
may be drawn in Siceas, and then, if for value, the calculation will be made at the above rate. 
If for specific coin, the payment must be in the coin covenanted.—Con. No 1151.—p. 271. 


















CHAPTER IV. 
SUMMARY SUITS—PRINCIPLES OF LAW—ARBITRATION—REGISTRAT, 


SECTION 1. . , 





Summary Suits for Arrears and Exactions of Rent. 


ake I Regulations which authorize the Ciyil Judges to take cognizance of summary suits ¢ 
ims tegurding arrears and exactions of rent, and refer them-to the*Collector for in 
rescinded, —- Reg. 8, 1831, Sect. 2.—p. 272, ; 2 


The’ Judicial Authorities are not henceforward com 


petent.to receive any claim o 
ture, except it be preferred as a Regular suit.— Reg, 8, 1831, Sect. 3.—p. 272. 


© 8. All such summary suits depending in the Zillah Court, on the promulgation of th 
tion, will be transferred to the Collectors for investigation and decision.—Reg. 8, 1831, 
=p. 272. 
4. Summary suits for rent instituted by holders of rent free tenures against their tenant 
to be tried by the Collectors, ‘under Regulations 8, 1831, the Civil Courts being incompet 
‘teeeive them.—Con. No. 837.—p. 272, : : 
; 3 mmary suits instituted by malgoozars against putwarriesand other native agent: 
‘by them in the management. of their Estates, under Regulation 23, 1803, Section 37, 
e by the Collector, under Reg. 8, 1831.—Con. No. 916.—p. 272. Seat eid 
Suits for damages connected with exactions of rent, are i by the Collectors 
wation 8 1881, in the same manner and under the same restrictions ‘as they were | 
nizable by the Civil. Judges.—C. O. 15th Nov. 1833.—p. 272, = aes 
7, Summary ¢laims of this nature will be preferred to the Collector, whose deoision wi 
hal, subject to a regular suit. But if the ground of appeal be the irrelevancy of the Regula: 
the case, the Revenue Commissioner is authorized to receive an appeal within one month 
lite of the summary decision.’ Thé Commissioner will dismiss it with costs, if the stated grou 
ifirrelevancy be not established. If the case appear to him, on.the other hand, to be one | 
guizable as a summary suit by the Regulations,’ he will reverse the irregular judgment, a 
iss such order as may appear to him consonant with the Regulations. —Reg. 8, 1831, See 
=p. 273. ; emer 
The Collector is competent to try all cases of resistance of his own process of attac! 
luected with such summary suits, except when actual breaches of the peace occur, in 
Ke they must be tried hy the Magistrate.—Con. No. 615.—p. 273, i 
Tn furnishing periodical reports of suits connected with this Regulation; and generally 
nce of other duties connected with its provisions, the Collectors will be guided by 
ttions they may receive from the Revenue Commissioners, and the Sudder Board.— 
1 Sect. 18.—p. 273. : - , 
Assistants to Collectors. are not competent to exercise the powers thus vested.in Co 
t when specially-empowered by the Governor Genéral in Council. When thus authorize 
ill decide suits referred to them by the Collector, subject*td the revision of the Collector, 
to the Commissioner.— Reg. 8, 1831, Sect..21.—p. 278. ; 
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—Cognizance of them by the Collec 
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, 1822, Sect. 20, Cl. 3.—p. 273, 
"provisions in Reg, 7, 1799, Sect. 15, and Reg. 5, 1800, Sect. 14, for the arrest of des 


“under-tenants, and their sureties from whom] arrears of rent may be due to proprietor 
mers of Jand, and for a summary enquiry, were intended to. be applicable only to arrears 
in the current year, or immediately after the close of it. The summary enquiry an 
thus authorized will not apply to any arrear of rent due more than a complete year befo 
plication. But this restriction will not prevent the judicial authorities including in the 
nent of recent arrears any arrear due beyond one year if it appear equitable. leg 
Sect, 4, Cl. l.—p. 274. 
13. The summary jurisdiction to be exercised by Collectors shall be restricted to enforcin, 
nent of the rents paid in past years, to the exclusion of all claims for increase, except on prod 
bona fide written engagements to such increase.—Reg. 8, 1831, Sect: 10.—p. 274, . 
14. A person. to. whom arrears of rent may be due, may proceed against the defaulter, eit! 
distraint of his property or attachment of his person, adopting that plan which is most conv 


—Con, No, 519.=p. 274. 
. The Collector is not at liberty to reject summary suits instituted under Reg. 7, 1799, wh 


ay be the amount sued for—Con. No. 519.—p. 274. 

Any such summary suit instituted by any landholder, who.has not conformed to the ] 
9, 1838, Sections 12, 13 and 14, will be non-suited with costs. If he oust a ryot, or distrai 
perty, he will be liable to damages on account of such illegal acts.—Reg. 9, 1833, Pree 


p 274. 
SECT. II. ay 
immary Suits for Arrears and Exactions of Rent.—Encouragement to institute Regular Suit 
: aT It is not intended to preclude persons in the first instance from instituting Reguk 
PES rar rears of rent, either before the Moonsiffs, or the Zillah and City Courts, according 
it at issue ; and the Judges are enjoined to encourage this mode of procedure in all cla 
or exactions of rent which are cognizable by summary process,— Reg, 2, se) s 
—p. 274, FUek i 
18, To give additional encouragement to fede eeguler, instead of | summary nits; in sue 
of arreaws or exactions of rent, the plaint i in all such regular suits as would have bgen CO; 
nizable as summary suits, may be written on a stamp bearing. one-fourth the prescribed value 
But this rule will not apply to a regular suit instituted to set aside a previous summaty deci 
ich will be subjected to the ordinary provisions for stamp duty.—Reg. 8, 1831, Sect, 8. 


Cases connected with arrears or exactions of rent, are cognizable as summary suits, 
tors under Reg. 8, 1831, and as regular suits by the Moonsiffs on stamp paper of a qua 

‘the full value—Con. No. 714.—p. 275. 4 
The above Rules (Rule 19,) are applicable both to ryots and anes tellin resisting undu 

ds, and to Zemindars and others claiming their just dues.—Con. No, 714.—p. 275. P 
In suits instituted under Regulation 8, 1831, Section 8, the full fees of pleaders must be de 
posit ed, the’ pleadings must be filed, and all the forms enjoined for regular suits, observed. Th 
ly exemption is the relinquishment on the part of Government of three-fourths of the stony 

in lieu of the institution fee.—Con. No. 930.—p. 275. 

~ Phese suits instituted under Reg. 8, 1831, are to be considered in all respects as Rest 

‘suits: consequently the pleadings and all other papers should be written on stamp or plain pap 
ing to the circumstances of the case, as if the suit had been instituted on ae Uc 


. 1001.—p. 2755 
23. On the institution-of a suit for rent before a Judicial officer, proof must be required that 
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plaintiff has conformed to the rules laid down in Sections 14 and 15, Regulation 9, 1833. The na- 
“ture of the proof will be such as the plaintiff can adduce.—Con. No. 884.—p. 275, ’ 

24. Moonsiffs are competent to receive, try, and decide claims to arrears of rent preferred as 
a Regular sujt; and to dispose of all claims. by under-tenants and others who may desire to re- 
‘sist the distraint of their property or arrest of their persons ; or who claim damages on this ac- 
count. In such cases Moonsiffs may award damages.— Reg. 8, 1831, Sect. 1l.—p. 275. 


SECT. III. 


Summary Suits for Arrears and Exactions of Rent.— Process of Arrest? 

25. Any zemindar, talookdar, proprietor, or farmer, to whom an arrear may be due from an 
under-tenant which cannot be realized by distraint, may, after demanding such arrears from the 
defuulter or his surety, or if he be prepared td abscond, without any express demand, cause him 
and his surety to be arrested in the following manner.—Reg. 7, 1799, Sect. 15, Cl. l.—p. 276, 

26. Managers of the estates of disqualified landholders, and of joint undivided estates; and 
Collectors and other officers holding land in attachment for any purpose, or making a khaus col- 


lection on the part of Government, and the authorized agents of such managers, collectors, or, 


- other public officers, are equally entitled to institute a summary suit for arrears ; and all the pro- 
visions in these Sections will upply to them.— Reg. 7, 1799, Sect: 19.—p. 276. 

27. The term farmer of land in the above Clause, is used in a general sense ; and therefore 
every description of under-farmers may institute summary suits for the recovery of rents.—Caz. 
No. 278,—p. 276, , c ; 


' 28. The provisions of Section 15 ofthis Regulation, are equally applicable to persons in pos- 


session of estates under deeds of mortgage, as to regular proprietors and farmers of land, and 
they may institute summary suits for rent.—Con. No. 35.—p. 276, . 
29. The rules regarding the institution of summary suits for arrears of rent, are applicable to 


all claims of arrears from lands paying revenue or from rent-free lands.—Con. No, 813,—~. 


Pp. 276, > a 

30, A zemindar is not, however, at liberty to institute a single summary suit against a large 

portion of the inhabitants of a village for arredrs of rent, when such inhabitants are not otherwise 
* connected, than as dwelling in the same village, and do not jointly cultivate. any piece of land.— 
Con, No. 860.—p..976. : 9 $ a 

31. The whole ‘of the provision of Section 15, Reg. 7, 1799, are applicable equally to de- 
faulting tenants and their malzamins, But they cannot be applied to hazirzamins, wiless the de- 
faulter for whose appearance the surety is bound, should abscond ; in which case the hazirzamin, 
as well as the malzamin, is answerable for whatever may be due, and may be proceeded against.— 
Con, No, 41,.—p. 277. wos . ne! ; : 

82, Complaints preferred by a Zemindar, or his Gomasta against his ryots for breach of attach 
ment of crops made under the provision, of Regulation 5, 1812, Section 13, are to be tried as sam- 
mary suits. —Con, No. 503.—p. 277, , . : i 

23, The Collector is not at liberty to refer such summary suits to Moonsiffs to be tried as regu- 
lar suits.—Con, No, 879.—p. 277.) oe : : 

34. Such summary claims will be presented to the Collector on stamp paper of one-fourth the 
value which would have been required, if a regular suit had been instituted. Froma dependant 
tulookdar, farmer, or ryot, who is bona fide unable to pay the prescribed stamp, the Collector has 
the discretion to receive the complaint on paper of an eight annas stamp.— Reg. 8, 1831, Sect, 7. 
sp. 277, : : ~ ' . : 

35, All petitions of arrest will specify the name and residence of the defaulter and ‘his surety, 
the Mebal for which the balance of rent is claimed, and the annual jumma of it ; the amount 
demandable for the kists of the current year; the sum received from the tenant and his ‘surety, 
and the balance due. «It will also state whether the arrear has been demanded from the defaulter 
or his gurety, and the result —Reg. 19, 1817, Secé. 15, Cl. 2.——p. 277. 
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86. The landholder or farmer to whom the arrear may be i 3 iti 
Collector.— Reg. 7, 1799, Sect. 15, Cl, 2.—p. 277. iia al acai a ala 8 
37. In the sequel of the above Clause, Moonsiffs were enjoined to arrest defaulters when the 
petition was presented to them ; but this ractice was stri i i 
eo ed see a Pp : ‘ie nai at a subsequent isk ad 
> 88, The petition of arrest may be presented to the Collector, in or ‘out of Court, or by any aus 
thorized agent. On being presented to him, he will cause a dustuk to be issued for the arrest of 
the defaulter, which will be executed if the arrear be not paid within twenty-four hours. The peon 
will convey the party to the Collector. If the party arrested requests a longer time, by a written 
application, and the plaintiff agrees to it by a written endorsement, the execution of the dustuk will 
be delayed. The arrest will always be withdrawn on a written declaration from the plaintiff that 
he is satisfied. More-than two peons are not to be employed in serving such process, unless it be 
absolutely necessary in order to prevent the escape of the defaulter » and they will be paid the usual 


“tulubanat—Reg. 7, 1799, Seot. 15, Cl. 3.—p. 278. + - 


39. The notice directed to be served by Regulation 2, 1806, Section 2, is not applicable to cases 
of summary process, provided for by Regulation 7, 1799, Section 15.—Con. No. 30.—p. 278. 

. 40, Claimants of such arrears have the option of presenting their petition for arrest either to 
the Collector of the district in which the land lies, or of that in which the defaulter resides. If pre- 
sented in ‘the district wherein the defaulter does not reside, the process will be sent to the Collec- 
tor of such jurisdiction to be served. The defaulter, if apprehended, will be sent over in custody. It 
he cannot be found, and the process cannot be served, a return will be made accordingly ; and the 


» deposition of the peon will be taken to shew that efforts were made to arrest him.— Reg, 8, 1819, 


Sect. \9.—p. 278. . 

-4], The summary process for the arrest and confinement of defaulting under-tenants, Jaid down 
in Regulation 7, 1799, Section 15, Clause 1—6, will not be applicable during the manufacturing 
season to under-tenants employed in the Salt manufacture. Arrears from them will be recovered 
as directed in Regulation 29, 1793, Section 19.—Reg. 9, 1801, Sect. 2.—p, 278. ; 


why SECT. IV. 
Summary. Suits for Arrears and Exactions of Rent.— Power of the Collector to reject a Summary 
Suit. : . : 


‘42, A Collector, to whom a summary suit is preferred under this Regulation, may reject it by 
an order written on the back of the petition, to be returned to the party, referring him to a Re- 
gular suit. ‘This petition will be received by the Judical Authorities as a petition of plaint in 
Jike manner as if the claim had been preferred to them originally in the form of a regular suit. 
Reg. 8, 1831, Sect. 9, Cl 1.—p. 279. . : wee 

43. A Revenue Commissioner however, may, on summary appeal, direct the Collector to re- 
eeive such suits, as well as such instructions relative to the admission or rejection of them as ap- 
pears proper.— Reg. 8, 1831; Sect. 9, Cl. 2.—p. 279. = 

44, The Collector is not at liberty to transfer to the Zillah Court, summary suits pending on 
their files. Whenever the Collector rejects a summary suit for arrears of rent, he will strictly fol- 
Jow the Regulations and do so by an order written on the back of the Petition, and return it to 
the party. The petitioner will then be enabled to present it tothe Moonsiff, for a Regular suit, 
if cognizable by him; otherwise to the Judge, who will immediately refer it to the Principal Sud- 
der Ameen, or Sudder Ameen.—C. O. 27th Feb. 1835.—p. 279. 


SECT. V. 
Summary Suits for Arrears and Exactions of Rent.—Summary Investigation and Decision. 
45. Process of arrest having been issued, if the return of the Nazir be, that the defendant is 
not to be found, the plaintiff may either move the Court. to issue a second summons, (after a 


month’s postponement); or to cause proclamation to bé made, without such postponement, that 
a eat ae ae gn onan of Afteen days: and that if the defaulter 
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fails to attend, decision will be given ex-parte on the documents and Proofs of the plaintif.— Reg, 
8, 1819, Sect. 18, Cl. 8p. 279, - 

46. In- the trial and decision of such sumthary suits, the Collector will be guided by the rules 
in this Regulation ; and in cases not provided for, by the rules prescribed for the guidance of the 
Civil Courts, in the trial of such suits, The Collector will also Possess the same power as the Civil 
Courts in causing the attendance of parties and witnesses, and generally for ali process it may be 
necessary to issue,— Reg. 14, 1824, Sect. 4.—p. 280. . 

47. When a defaulter may be brought before the Collector, he will be called on to answer the 
demand against him. If he deny it, or any part of it, a summary investigation will be made, and 
the vouchers and accounts of the parties will be examined. The landholders and farmers are 
allowed to employ any vakeel they may think Proper in this summary enquiry before the Collec- 
tor.— Reg. 7, 1799, ‘Sect. 15, CL 4.—p. 280. : i 

48. Parties in such summary suits may employ any agent, vakeel or representative they Please, 
provided he be invested with full power. The rate of remuneration will be agreed on between 
vakeel and client, but no greater sum will be awarded as costs, than what May be deemed by the 
Collector’ a fair equivalent for the attendance of the agent,— Reg. 14, 1824, Sece. 6.—p. 280. 

For the stamp paper for Mookhtarnamahs and Vakalutnamahs in Summary Suits, vide Chap. 2, 
Rule 439. 0. . . wane . 

49, A zemindar, talookdar, farmer, or other landholder, who in a summary suit can shew by 
his village accounts proved to be truly and honestly kept, or by other probable evidence, that the 
atrear demanded by him of the defendant is due, is entitled to a decree for the amount of the ar- 
rear, though he may" not have granted a pottah to the defendant, or received a kubooleyut from 
him.~~-Con. No, 574,.—p. 280. ba : ‘ 

50. The existence of a kabooleyut on the Part of the ryot, is not essentially required to enable 
the landholder to institute a summary suit against him under Regulation 7,1799. The Courts 

ich by an 

examination of the vouchers and accounts of the parties, as Prescribed by Regulation VA 1799, 
Section 15, Clause 4.—Con, No. 880.—p. 280. : 2 é aes 
51. No other pleadings will be required except a plaint and answer ; but an amended plaint or 

_ amended answer, or any explanatory motion, will ‘be received.—Reg. 14, 1824, Sect. T—p. 280. 
"62, No fees will be taken for exhibits, or witnesses, and no written motion on stamp paper 

will be required for filing such exhibits, or summoning such witnesses.— Reg, 14, 1824, Sece, 8. 

—p. 280. : : Fh ‘ 

53. The Collector may hear and determine such suits in any part of the district, but only in 
public Cutcherry, or in some place open to the public, and in the presence of the parties, or their 
vakeels, if in attendance.— Reg. 14, 1824, Sect, 9.—p. 280, : 

54. The defaulter, when he has been arrested, and denies the demand, may be admitted to give 
security for attendance until the case be investigated and decided.— Reg, 19, 1817, Sect. 16, Cl, 2. 
—p. 28% ; : : 

55. If upon enquiry, it appear that the arrear (or the greater portion of it) is not due, ‘and 
that the demand has been wilfully misstated, the defendant will be discharged with full costs, and 
equitable damages will be awarded against the plaintiff. If it be established that the demand ona 
considerable portion of it is due, the defendant will be kept in close custody until the arrear be 
paid, with all costs and interest, or until the plaintiff applies for his release. The plaintiff will 
Py such subsistence for the defendant as is fixed for other Prisoners in the Civil Jail, viz, such 
allowance as the Judge may think proper, not being more than four annas, or less than one,— Reg, 
1, 1799, Sect. 15, €2. 5.—p. 281. B , a . “ 

46. The Collector is not restricted by any provision in Regulation 7, 1798, from deputing an 
Ameen for the purpose of local investigation, in summary suits for rent demandable in the ease, 
—~Con. No. 265.—p. 281, * Be ketene Sage ef? 

37. Whenever, from the accumulation of suits tegarding arrears or exactions of rent. it ane 
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pers advisable, the Collector, with the sanction of the Commissioner, may refer such claims with 

the view of their being adjusted and reported on, to the Tuhseeldars of their districts; who will be 
uided by the rules laid down for Collectors in similar references prior to the enactmentvof Regu: 

eon 14, 1824-7 Reg. 8, 1831, Sect. 18.—p. 281. 


SECT. VI. 
Summary Suits for ‘Arrears and Exactions of Rent.—Execution of the Collector's award. 

58, Such parts of Regulation 7, 1822, Sect. 23, Cl. 8, as relate to the execution of awards in 
cases in which a specific sum of money shall be adjudged due, or any cost or damage be awarded, 
“are applicable to the Collector’s awards under this Regulation —Feg. &, 1831, Sect. 20.— 
p» 282. ar wo. : : 

59. Collectors will execute all awards made by them in which a specific sam of money, or 
any costs and damages are awarded, by the process in use for the recovery of arrears of public 
revenue. Reg. 7, 1822, Sect. 23, Cl. 3.—p- 282. -. ; 7 ; 

60. . All Regulations which authorize the Civil Judge to bring tlre talook or tenure of a de- 
faulter to sale in execution of summary decrees for rent, and which forbid the Collector to sell 
land in batisfaction of summary awards, are rescinded. The power heretofore vested in the Civil 

_ Judges is transferred to the Collectors.—Act 8, 1835, Sect. 1.—p. 282.- “ : $ 

_ 61, All sales for the recovery of arrears of rent or revenue under Reg. 7, 1799, Sect. 15, Cl. 
73 or Sect. 23, C). 6; or Sect. 25, shall be public and be conducted by the Collector or his de- 
puty, and ten day’s notice will be given of such sales by advertisement.— det 8, 1835, Sect. 2.— 
p. 282. : ; ee 
62, If a Collector has attached the property ofa ryot in satisfaction of a summary award of 
his own Court, his jurisdiction being independent of that of the Civil Judge, this latter officer can 
exercise no interference in the matter. If the whole estate has been placed under khaus manage- 
ment to realize the Government revenue, the Judge cannot interfere in the management of the 
estate. —Con. No, 1165.—p. 282. eet 

63, Execution of a summary decree for arrears of rent may be taken out within twelve ‘years 
from the date of the decree. — Con. No. 1266.—p. 282. . ie 

64. A Zillah Judge cannot stay the execution of a summary award passed by a Collector, 
pending the trial of a regular suit instituted: in the Civil Court to set aside the award —-Con, 
No. 738.—p. 283. : : woe geet : 

68. A Civil Court may stay the sale of property about to be sold in execution of the Collectors 
summary award, on the motion of a third party claiming it, he having instituted a regular suit to 
establish his claim to it—Con. No. 1181.—p. 283. . . 

66. In all such summary suits, the Collectors having been empowered: to execute their ‘own 


awards, their orders for the confinement and release of defaulters, need not pass through the Civil 
Judges. The warrant of the Collector is a sufficient authority.to the Civil Jailor to, receive or 
discharge a prisoner. —Cir. Ord. 4th Jan. 1833.—p. 283. . ‘ ae 
67. A prisoner being confined by a summary award of the Collector for arrears of rent, may 
be released by the Collectors under Regulation 2, 1806, Section 11, on their presenting their pe- 
titions and proving their insolvency.—Con, No. 784.—p. 283. ‘ : : 


7 r “SECT. VII. ag 
Summary Suits for Arrears and Exactions of Rent.—Institution of a Regular Suit td contest 
. he Sek . a summary Decision. = i Maes 

Vide Reg. 8, 183], Sect. 4, given as Rule 7 of this Chapter. . er : 

68. Any person dissatisfied with the summary decision.of-a Collector, is at liberty to prefer a 
regular -suit in the Zillah Court, arfd on its institution, th® proceedings held on the summary en- 
quiry will be filed on the record of the Regular suit.— Reg. 14, 1824, Sect. 10.—p. 283. 

69. Regular suits brought to contest the summary awards passed by Collectors, shall be of the 
nature of an appeal to the Court in its regular jurisdiction from a summary award.. The Collée- 


. regular suit.— Reg. 7, 1799, Sect. 17.—p. 284. tes 7 
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tor, or other officer of Government need not therefore be a party to it.—Reg. 7, 1822, Secé) 23, 
Cl 2—p. 283. : ; © 

70. Persons ‘confined for arrears under the fifth Clause (Clause 5, Section 15,) may institute a 
Regular suit against the person “at. whose instance they have been confined, and recover full costs 
and damages, on proof that the demand was unjust. If they discharge the arrear to obtain re- 
lease from arrest, and ‘institute a regular suit, and establish that the sum was not due from them 
at the time of the demand, they will obtain back what they have paid, with interest at the rate of 


-one per cent. per mensem and with full costs and damages.— Reg. 7, 1799,’ Sect. 16.—p. 283. 


71. Proprietors and farmers whose claime to’ rent may have been rejected on a summary en- 
quiry by the Collector, may institute a Regular suit in the Civil Courts for them. _If the arrear 
is found to have been due when the summary judgment was given against them,-they will recover 
the arrears with interest, and all costa and damages paid by them both in the summary and 


72, The admission of Regular suits to contest the summary awards of the Revenue authorities 


-in such cases, is restricted to one year from the.date of the delivery or tender of the Collector's 


decision to the party against whom the award is made.-—Heg. 8, 1831, Sect. 6.—~p. 284. 
“73. The period of one year, mentioned in Section 6, is to be calculated according to the prin- 


: ciple laid down in Clauses 10 and 11, Section 8, Regulation 26, 1814.—Con. No. 1028.—p. 284. 


74, So much of Clausé 2, Section 31, Regulation 7, 1822, and Section 19, Regulation 8, 1831, 
as provides that Regular suits to set aside the summary decisions of the Collector shall not be 
cognizable by, or referable to any Sudder Ameen or Moonsiff, is sepealed,— Act 25, 1837, Sect, 
Pwp. 284 0. - « : : : 

75. Regular syits “instituted to set aside the summary judgment of the Collector for land rent, 
are cognizable, according to their amount, by the Principal Sudder Ampens, Sudder Ameeng and 


“Moonsiffs. Act 7, 1832, Sect. 10—p. 284, ', . 


. 76. Whenever a Regular suit may be instituted in a Civil Court, with a view to set aside or 
alter a summary judgment passed by a Collector, the proceedings held on the summary enquiry 
will-be called for by precept, and filed on the record of the case,—Reg..7, 1822, Sect, 31, Cl. 1. 
—p. 284, °° : ; : Bs 

77. Petitions of appeal against summary decisions in suits for rent instituted under Regulation 
8, 1831, before Collectors, must be written on paper of the full stamp.—C. O. 12th Dec, 1834.— 
p- 284. ; Pela ee ened 


SECT. VIII. 


Summary Suits for Arrears and Exactiong of Rent—Process against defaulting under-tenants 
and their sureties in another jurisdiction. 

78. Whenever a dependant talookdar, jotedar, kutkeenadar, or other undertenant or his surety 
fram whom rent is‘due, and who may not have paid it on demand, may reside in a different juris- 
diction from that in which the land is situated, the Zemindar, &c. may petition the Collector of 
the Zillah in which he resides, praying ‘for the arrest of the defaulter,. The Collector will issue 
the process of arrest as described in Regulation 7, 1799, Section 15, Clause 3.—Reg, 19, 1817, 
Sect. 18, Cl, L.—p. 285, : ‘ urs a 

79. This petition will state the name and residence of the defaulter, and his sureties, the niehal 
for which the balance is claimed, and its annual jumma; the kists of the current year which may 
have become -payable, the amount paid, and the balance due, and whether the arrear has been de- 


“ manded of the defaulter and his surety or not.—Reg. 19, 1817, Sect. 15, Cl. 2.—p. 285, 


80. If the defaulter, or his suréty, be found within the jurisdiction of the Collector, and being’ 
arrested, neglects to .pay the arrears, and is brought before the Collector, and cannot assign suffi- 
cient cause for not being gent to the Collector of the district in which the land is situated, or give 
security for attending him, he will be sent over under charge of peans to the Collector, with 2 full 
statement of the case. When the party arrested may assign sufficient cause for not being sept to 
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the Collector, or give security for attending on him, the petition of arrest and all papers connect- 
ed with it, will be sent to the Collector of the Zillah in which the land is situated.— Reg. 19, 1817, 
Sect. 15, Cl. 3.—p. 285.:, ® : : Ho nag 
81. When the defaulter or his surety is thus brought to, or attends, the Collector of the’ Zillah 
in which the land ‘is situated, the Collector will proceed as directed for similar cases in the Regu- 
lations, just as if the defaulter had been arrested in his own jurisdiction. Reg. 19, 1817, Seet. 15, 
Ch4—p.288. 8 ne 


.. , SECT. EX. ie 


Summary Suits (for Arrears and Exactions of Rent.—Reference of Suits regarding the same cause 
, ; oy : + of Action to the same Tribunal. .  ** 


82. If it be brought to the notice of thé Judge, that a suit cognizable under this Regulation, 

“Gs pending in his Court, or in a Court under his authority, in the same matter regarding which & 
suit had previously been instituted before a Collector, he will direct. it to be transferred to’ the 
Collector, who is authorized and required to decide both suits—Reg. 8, 1831, Sect, 14.—p. 286. 
83. The term “regarding the sameunatter” is to be considered as meaning that the cause of 
action in both is identical.—-Con. No. 1001.—p. 286. tee 53 ap SS io get 
84. If it be brought to the notice of the Collector that a suit is pending before him in a matter 

on which a Regular suit has been filed in the Judge’s Court, lie will suspend his proceedings’ aud 
forward the record to the Judge, who will make over both cases to some tribunal under him, or 

. dispose of both cases himself. — Reg. 8, 1881, Sect. 15.—p. 286. Shes <4 

85. The rules contained in Regulation 8, 1831, Sections 14 and 15, are not held applicable to 
the Sudder Court. They are exclusively applicable to the Zillah and City and subordinate Courts. 

“Con. No. 1252-—p. 286. ; oe tes ‘ . : 

86." It will be the duty of the Judge, amd of the authorities under him, whenever practicable, 
to refer suits concerning the same cause of action, and regarding any matter cognizable under 
this. Regulation, to one and the same tribunal; The subordinate authorities are required, when 
they have reason to know that another case concerning the same matter of rent is pending before 
another tribunal, or-as a summary suit before the Collector, to suspend their proceedings and sub- 
mit them to the Judge.—eg. 8, 1881, Sect. 16.—p. 286. ame ae 

87: In all cases of appeal, the records of all cases which can be ascértained to have been de- 
cided concerning the same cause of action, and regarding\any matter cognizable under this Re- 
gulation, ‘shall be produced and read, and the decision in appeal will be considered equally appli- 
cablé to all such suits, though not appealed. In all such cases, due notice will be given to the 
parties concerned to attend in person or by Vakeel, and watch over their own interests. — Reg. 8, 
1831, Sect. 17.—p. 286. Ke hae ’ 

88 Summary suits thus made over by the Céllector fo the Civil Court in consequence of Re. 
gular suits having been previously instituted, will be numbered separately, and decided as distinct 
suits though both decisions may be simultaneous.— Con. No. 1001.—p. 286; 2 ae 

89. Suits transferred to the subordinate judicial tribunals under the provisions of Section 15, 
Reg. 8, 1831, must be entered and tried as Regular civil suits.—Con. No. 951.—p. 286. . 


Tian nae ES es ep Pde 
Summary Suits for Arrears and Exactions of Rent.—Right of landlords to attach Tenures for Ar- 
oe : ; rears of Rent. © ~~ ats 


90; When an under-farmer,: Gr other under-tenant is arrested, and does not immediately dis- 
charge the arrear, and is taken into custody, the landholder or farmer may attach his tenure, and 
manage it by his own agents, till all arrears and interest are paid off. But in such'cases of attach- 
ment, the landholder or farmer will not exact from the inferior tenantry and eultivators more than 
they were bound to pay to the defaulter’ If the defaulter makes’ good the arrear with interest 

ni ee . 91) 1. ish deaccn and a full and fair account rendered to 
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‘91, Doubts have arisen whether such an attachment can_be made in case the dustuk has not 
been served on the defaulter. Moreover, it has not been provided whether a decree can be passed 
after a summary investigation, if the process of arrest by dustuk has not been actually served. 
Hence under-tenants have made it a practice to evade the process, in the hope that the proprietor 
would lose the benefit of his.summary application, and be obliged to resort to a regular suit. . To 
remedy these evils, the following rules have been enacted.— leg, 8, 1819, Sect. 18, CZ. 1.— 
p. 287, ee , oY ts Ss 

92. Under the existing rules, proprietors, talookdars or farmers aré entitled, with or without a 
previous demand upon the under-tenant, to institute a summary. suit, and obtain a process of arrest 
against the defaulter. It is now provided that when.a suminary suit for arrears has been instituted 
against a talookdar, farmer, or intermediate holder between the proprietor and cultivator, the party 
who has instituted the suit (whether the defaulter has been arrested or not) may send a sezawul of 
his own authority to attach and collect the rents of the actual cultivators immediately from them- 
selves. This power will not be exercised unless the arrear of rent claimed in the summary suit, has 
been due for one whole month before the date of the attachment, and be not less in amount than 
the entire kist of the month.——Kag. 8, 1819,.Sect. 18, C/.2.—p. 288, : 

98. A Zemindar is not competent, under the provisions of Regulation 8, 1819, Section 18, to 
“send a sezawul of his own authority to attach and collect the rents of the actual cultivators imme- 
rdiately from thémselves, without having previously instituted a summary suit under Regulation 7, 

_ 1799, Section 15, against the talookdar and other immediate holder.—Con. No. 456.—p. 288. 


SECT. XI. 


Summary Suits for Arrears and Exactions of Rent.— Right of landlords to cancel the leases of inter- 
; mediate tenants, and to oust them. oso ee 
94, If the arrear be not liquidated within the current year, either by payments from the defaultex- 

or his surety, or by the attachment of his tenure, the landholder or farmer may, at the commence- 
meht of the next year, make his own arrangements for the future receipt of the rents payable by 
the defaulter, consistent with the rights of all other persons concerned. If the defaulter be an un- 
" der-farmer on an annual lease, he cannot-of course claim the renewal of it, _ But though his lease 
may not have expired, it must be considered liable to be annulled hy the lessor, if he has not paid 
up the stipulated rent. _ If the defaulter be a dependant talookdar, and his tenure be saleable by 
the usage of the country or by the title deeds, it may be sold for arrears of rent, on application to 
the Civil Courts, Jf the defaulter be a leaseholder or other tenant, with a right of occupancy only 
as long as a certain rent is‘paid, without any right of property or transferrable possession in the 
land, the proprietor may oust’ the defaulting. tenant who has thus broken the conditions of his te- 
nure~Feg. 7, 1799, Sect. 13, Cl. T.~-p, 288: z 

" 95, In all these cases (except when a sale of landed property is desired) proprietors and farmers 
may exercise the just powers belonging to them without applying to the Courts of justice. They 
will! however, be held responsible for all acts done by them which may exceed their just powers 
and infringe any of the rights, prescriptive or written, of any under-tenants. This Regulation is 
not meant to limit or define the rights of any description of landholders or tenants, but only to 
point out how defaulting tenants may be proceeded against, if they do not pay their rents; leav- 
ing them to recover their rights, if infringed, with costs.and damages in the established Courts of 
justice. Reg. 7, 1799, Sect. 15, Cl. 7.—p, 289. ’ 

96, In reference to Section 15, of the above Regulation, a defaulting farmer fs declared by the 
Sudder Court liable to be ousted from his farm at the end of the year for which an artear is due, 
if it be not discharged on demand. . The proprietor of the land is authorized to oust his defaulting 
tenant, without application to. the Courts, as declared by Clause 7, Section 15, Regulation 7, 1799, 
provided no violence be used so as to bring it within Act 4, 1840.--Con. No. 42.—p, 289. 

9%. This power conferred on proprietors of land to oust their farmers without previous applica- 
tion tg the Courts, having given rise to much oppression, a reference was made to the Sudder * 

r2 : we 









Course is to be pursued if the tenant shall deny that he is a defaulter, bre ine 
y of refusing to quit his'tenure. That question is to be resolved indepen 
under consideration, and the Court:are cleatly of opinion, that under the éireu 
ed, the landholder must have recourse to his legal remedies of distraint, summary suit, 
‘action. The Court, indeed, regard the clause quoted, so far as itis applicable to sm 
, to be merely declaratory of the right’ possessed by landholders; in common with all oth 
ts, ‘to pursue ‘their just demands by peaceable means; and to have been intended, not! 
“Confer any ‘powers on landholders in addition to.those which they previously possessed_upon g 
_ _ neral priticiples, and by the usage of the country ; but to give confidence to landholders in the 
fal pursuit of their just claims, and’to discourage undue opposition ‘on the part of the tenants,” 
Con, No. 113.—p. 289. : . . ie 
udgments for arrears of rent passed under Regulation 7, 1799, Section 15, Clause 
“not Satisfied within the current year, -by the ¢onfinenient of the defaulting tenant and his 
or by thie attachment of his tenure, as ordered in Clause 6, may be enforced under the.7 

‘ that Section, on application to.the Civil Court, as therein“dirécted, at the expiratio 
for which the arrear may have been adjudged, by the sale of the defaulter’s taloo 
transferrable tenure, for the rent of which such judgment may havé been passed. But 
are not at liberty to apply to the Board of Revenue, to cause the tenure to be sold 
the mere allegation of a balance being due, without enquiry.—Con. No. 128.—p. 290, ‘ 
99. When an arrear is adjudged due, the plaintiff may cancel of his own authority any Tea 
farm, ‘or limited interest between him and the actual cultivator. But no summary award of 
will warrant the sale of the defaulter’s ‘real property in such an-action, except when the’ 

“tnay be due on account of a Putnee Talook, or any talook declared liable to sale for: 
- If the zemindar, or plaintiff, be desirous of bringing to sale any other estate‘or lant 
operty of a defaulter, he must institute a regular suit, notwithstanding the existence of the 
ry award in'his favour—Reg. 8, 1819, Sect. 18, Cl. 4.—p. 290. 




















































SECT, XII ‘ 
mary Suits for Arrears and Exactions of Rent.—Right of landlords'to cancel the tenureso} 
: sient Cultivators for arrears, ~ > * ; : , 
100. The provisions above contained in the 2nd. and 4th Clauses of this Section.(Rules 92 and 9 
to the power of attaching and cancelling; (under the circumstances described) the leases 
s of those who hold intermediately between the-proprietor and the cultivators, ” They do 
extend to khodkhast or other resident cultivators.— Reg. 8, 1819, Sect, 18, Cl, 5.—p. 290, 
~101. For any arrears due from these resident cultivators, the party may proceed at any. time dypi 
the year, by distraint, orarrést and summary suit. If, however, an arrear be due at the end o 
year from the resident cultivator, the landholder is at liberty to institute a summary suit to establi 
__the existence of the arrear taking out as usual process of afrest. -If the defaulter shall not: atte 
_ cannot be arrested,’ the processes in the third clause of this Section must he ‘resorted to. 
“itiaty judgment previously obtained of account of rent’ for the year jast closed, will be receiv 
_ evidence of such arrear, if the plaintiff can shew that the judgment has not-been executed. 
4 arte ‘he adjudged due by the Court, and it be not paid immediately, the landholder may mi 
‘Stieh ‘new atrangement for the management of the land in future as ‘he may judge proper.—F 
| Sect, 18, Cl. 5.—p. 291. ee 
102. Under the provisions of Clauses 4 and 5, Sect. 18, Reg. 8, 1819, the landholder moust fi 
establish by a'suit, summary or regular, the existence-of an arrear, before he is at liberty to ai 
of an under-tenant. As it regards-khodhhast tyots, they have also the power of 
diately paying into Court ‘any sum adjudged to be due from them, before they can be-ejed! 
Con, No. 1205.—p. 291, E 
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CONSTRUCTIONS AND CIRCULAR ORDERS. . Jal 


108. The declaration contained in the fifth Clause, as above, (Rule 101,) that it is illegal to oust 
or disturb resident -cultivators, except under certain circumstances, necessarily implies that there 
must be a remedy. Such remedy should be afforded by the Judge, on the summary application of 
the ejected ryot, by an order for his being restored to possession, till the process described in the 
Regulation has-been observed. The authority to redress such. grievances is now trarsferred from . 
the Judge to the Collector, and he will act accordingly,-unless the ejectment.has been attended 
with violence -so as to bring the case under the cognizance of the a nace 0. 152h Now 
1838,—p. 29h: - 

104. When a suit is instituted by a resident cultivator i ina Ziligh Court or ‘that of a Moonsiff. 
to obtain.a reversal of the decree passed by a Collector adjudging a balance due, and ejecting him 
as a defaulter, the value of the suit must be estimated at the amount of the rent in dispute ; that 
is, at the sum‘sued for in the first instance. —Con. No. 862.—p. 291. 

105. All differences between the ‘landlords and their tenants or ryots, involving the question 
whether the landlord can legally oust a-ryot from the lands which the latter considers himself le- 
‘gully entitled to cultivate, should come under the provisions of Regulations 49, 1793, or Regula- 
tion 8, 1819.—Con. No. 482.—p. 291. 

Regulation 49, 1793, has been rescinded by Act 4, 1840, ; whi will be found in the Appendix. 
‘The above Rule (105) refers only to the summary adjustment of. such disputes, and does not bar 
aregular action, Act 4, 1840, should be examined in reference to these enactments. 


‘SECT. XIII. 
General Rules regarding the rights of Tisdatiok: 

106. The Civil Courts will determine the rights of every description of landholders and tenant 
when regularly. brought before them, whether ascertainable by written engagements or the laws, 
or local usage. Landholders ‘may summon. their under-tenants for measurement of lands, adjust- 
ment of rent, or any: other legal purpose without application to the Court. Opposition on the 
part of tenants will be punishable, on proof in the Civil Courts, by costs and damages. Landholders 
and their agents will also be held responsible for the abuse of these powers, and, on conviction, will 
be liable to full costs and damages, besides a fine—Reg. 7, 1799,- Sect. 15, Ch. 8.—p, 292. 


is SECT. XIv. 
: Summary Suits against Distraint, 

107. If an attachment for arrears of rent i issue ‘against the property of a defaulting tenant, who 
has not given security for “the payment of his rent, and he dispute the justness of it, and within 
five days after the attachment, enter into a bond before the Judge, Collector, Cazy, or Moonsiff, 
or the distrainer, with good security, binding himself to institute a suit in the Civil Court within 
fifteen days from the date of the-bond, to try the demand, and if he agrees to pay whatever sum 
may be adjudged due‘from him with interest and costs; the distrainer will immediately withdraw 
the attachment and restore the property— Reg. 5, 1812, Sect, 15.—p. 292. 

108. If the defaulter do not execute the bond within the period, the distrainer will be at liber- 
ty to sell the property, unless the arrear with expences be previously discharged. If ‘the defaulter 
after exécuting the bond, omits to institute the suit, the distrainer will demand payment from the 
surety ;, and if it be not paid, attach and sell the personal property of both surety and defaiulter, 
or either of them, always excepting ploughs and steriaplonens of husbaudry, 8 &e, Reg. 5, 1812, 

Sect. 15.—p. 292. 

109. If an attachment for arrears-has issued against any tenant, who has given security for the 

: payment of his rent, and the tenant dispute the demand, and the surety, within five days from 
the attachment, deliver an attested writing to the Judge, Collector or other officer, engaging that 
either he or the’ defaulter will institute a suit in the Civil Court in fifteen days to try the demand, 
and agree to pay the amount that- may be-adjudged with interest, costs, &c. the attachment will 
be iminediately withdrawn. Reg. 5, 1812, Sect. 16.—p. 293: mag 


e r f sale. If he give 
lect to institute the suit, the distrainer will again demand payment; and if then 
aid, will attach and sell the personal property of both defaulter and surety (always exc 
T If the surety be-absent, and the defaulter give’the requisite security, the al 
wn, and the rule in the foregoing Section’ will be 5 enemys to the p 


Mh Althoughbe omission on the part of the tenant and his security to institute-a ‘uit, 
e period named in the bond, subjects his property to re-attachment and salg, it does not de 
ve him or his security of the benefit of a summary suit for the recovery of damages on a 
count: of injury sustained by the illicit sale of the property.—Con. No. 421.—p. 293.” 
112. The power of the Moonsiffs to réceive security in cases of distraint for arvears of ren 
the withdrawal of their Rotate: under the — of Act 4, - 1839.. — Con. 


BS " Regalation 6, 1812, Sections is and 16,-are: modifica. Tf the individdal whose pro) 
ined, should contest a part only and not the whole of. the demaid, he may release’ it 
h paying a part of the demand; and giving security to Contest the remainder. — he 
'12—p, 294. 
é above rules are equally applicable toTehseeldars; Bessie and otlae revenue y 
ed in making oa collections on the part of Government.—C, 0. 28th April, 1816 


ae the tenant, whose property has trida distrained, be cintible to give the security 1 
may still institute a spit against the’distrainer in the Civil Court, to try the justness ; 
d, and he will be entitled to recover damages should it be abe to have been 
al.— Reg. 5, 1812, Sect. Vp, 294, 
16, Suits-instituted under Sections 15, 16 and.17, as aati? ‘should be satura: tried ‘oil 
summary suits, unless the plaintiff should in any instance prefer the institution of a re- 
r suit—C. O. 12th Dee. 1816.—p, 294. 
. A. suit of the nature déseribed in Section 17, (Rule 115,).should be tastibavedl within 
from the date of the injury alleged to have been — by the illegal sale,—Con, 
—p. 294, 
118. The rule in Regulation 17, 1803, Section 6, is applicable to-cases ider Regulat 
Section 17, viz. that in cases of illegal distraint, there should be adjudged to the inj 
n of oe value lost to him by the — and as macki again as ee - 
E Individuals, ae than .the alleged defeulter and his stirety/ who may lay claim to dis 
property, are not entitled to the release of such property on furnishing security, nor ¢ 
reclaims be investigated according to the provisions of. Regulation 5, 1812, bt 15.— 
fo. 348.—p. 294. ; 
120. ‘Any claim to such property preferred by a third party, not being the alleged defaul 
‘his security, must be investigated as.a — suit under Regulation 4, 1799, Section 9- 
9. 348,—p. 295. 
+ Suits instituted to procure the withdrawal of attachments of distraint issued by the pi PQ: 
ietors of rent free lands, or to recover damages for undue distraint exercised by them, 
e by Collectors. —Con. No. 112.—p. 295. 
Suits instituted under this Regulation will be summarily decided . ‘according Bs the 
in Regulation 7, 1799.—Reg, 5, 1812, Sect. 20.—p, 295. 


SECT. XV. : 
a Process against Agents for Money or Sligo ee 
Ses. aiid landholder or — stig demands on ate Sudder or wena Anmlah, or 
-_ 
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for money or accounts withheld by such Agent while in his service, or immediately after his 
resignation. or dismission, may obtain summary process of arrest and confinement against him, in 
lke manner as by Section 15, of this Regulation, he is- authorized to proceed. against defaulting 
under-tenants, and the Coutts will afford the same aid in such cases as in the other.— Reg. 7, 
1799, Sect:20.—p. 295. | ; “pes Bite TO adh 

124, But such demands for money or “accounts from Agents, by summary process, will be 
limited to transactions not older than a complete year-—Reg. 2; 1805, Sect. 4,.Cl. 2.—p. 295. 

See further on this subject Con. No. 946, Rule 5 of this Chapter. . . 5 


’ 


ye . . SECT. XV 
Summary Suits regarding Indigo.— Remedy against the ryot’s disposing of the produce Contrary 
‘ "to his engagement. ~ ate hoe the 


. 195, If any person has made advances to a ryot under a written engagement, stipulating for 

the eultivation of Indigo, on @ defined portion of land, he will be considered as having a lien upon 
" the indigo, and may use the process hereafter deseribed to protect his interests and to secure 
. the fulfilment of the contract.— Reg. 6, 1823, Sect. 2.—p. 296. “arte ho? : 

126, The owner of the factory. for the time being must be. considered as standing in the place 
‘of the former owner, by whom the advance’ was made, and. equally entitled to adopt this process 
for the recovery of it.—Con. Wo. 565.—p. 296. . Bae by ee “eo 

127, If ony -person who may have made advances on the above conditions, has just reason to 
helieve that the person under engagements to him, is about to evade his contract by otherwise dis , 
posing of the produce, or that he has engaged to supply it to another; he may present a. petition 
to the Judge in whose jurisdiction the land is situated, filing with it the original engagement and 
certifying that it was voluntarily and bona fide executed by the individual complained against.—." 
Reg. 6, 1823, Sect. 3, Cl. 1—p. 296. : fo been a : } 

128., When the petition and deed has been filed, a summons will be issued through the Nazir, 
requiring the defendant to. appear in person or by an agent, within a specified time, which time 
will not exceed twenty days, and to answer the complaint.—Reg. 6, 1823, Sect, 8, Cl, 2. 
p. 296. ° , im at hee " : 

129, The defendant. should be summoned in the manner prescribed by the Regulations now in 
force ; viz, by an itlehnamah, to be served by a'single peon.—Con. No. 564.—p, 296. 

- 180, The officer sent to serve the process, will affix a copy. of the summons in the village, cut. 
chery, or other. place-of public resort, and erect a bamboo on the parcel of ground referred to in the 
complaint, Sufficient hotice will thus be given of the claim, to enable those who are desirous of 
contesting the plaintiff’s right, or of establishing a prior right, to appear in person or by vakeel in - 
the-Court for that purpose... ‘The failure so to attend before the summary suit is decided, will 
te held to bar the claim of a third party, founded on any contraet for the Produce of the land 
in question except by regular suit.— Reg, 6; 1828, Sect. 3, Cl, 3.—p. 296, vag “ < 
“181. If the officer cannot serve the process on the defendant, he wil]-still publish it in the man- 
ner above directed. If the defendant-do-not ppear to answer the complaint within the time men- 
tioned in the summons, and. no other claim be preferred, the Judge, after taking evidence to es- 
tablish the deed, and the plaintiffs allegations, will adjudicate the claim as if the defendant had 
personally appeared.—Reg. 6, 1823, Sect. 3, Cl. 4.—p: 297, . : : ee 
182. If the defendant or his agent attend within the appointed time, and deny the execution of 
the deed, evidence will be taken. If the execution be proved to have been voluntary, and no pre- 
ferable claim be established by a third party, the Court will summarily award the plaintif’s right 
to the crop. The same principle will be applied if the engagement be admitted, and no satisfac- 
tory reason be given why it should not be performed.—Reg. 6, 1823, Sect..3, Cl. 5.—p. 297." 
133. If it be proved that the engagemént was not voluntarily executed, or if the proceeding 
appear litigious and oppressive, and the claim unfounded, or the plaintiff had no reasonable ground 
for his application, the complaint will be dismissed, and the plaintiff will be required to pay costs, 













“a reasonable compensation to the defendant for the troulile and annoyance he has wn¢ 
-Reg. 6, 1823, Sect: 8; Cl: 6.—p. 297. a : * esa 
- 134, When ‘a lawfal contract has been made. between a ryot and-another party, by which’ 
ryot has bound hjmself to cultivate indigo and deliver plant to the other party, and that other: 
“ty shall have made advances to the ryot, then if a third party, knowing that the contract has be 
“made and the advance received, shall prevail on the ryot to break the contract,:the party who mag 
“the advance may proceed against the third party as well as against the ryot, to recover from ‘th 
intly and severally damages to. the extent of the injury sustained, and cost$.—Aet 10, 1836, Se 
ES p.-297. mS ee : 
~ 135. Bat this will not be construed to give a right.of action.against any person in consequeml 
‘of any act, which he may, have done for the purpose of procuring payment’of a debt, or perform 
~ ahee of a lawful €ontract,—Aet 10, 1836, Sect. 3.—p. 297. _ : ? 
~ 436.-In any -suit undér Regulation 6,-1823, or this Act, the Court may examine both p 
and defendant, if such~examination be necessary’; and if the award be in favour of the defen 
may award him a sum which shall be a compensation for the expence and loss of time he lias 

red. —Act 10, 1836, Sect. 4.—p. 297. sets ; 
f If it appears that. the defendant is under engagement for the same land to a third part 
t will be cited to appear in person or by vakeel. If the third party, previously to the: 
Basten case, produce a similar “deed stipulating for the produce-of the same land, the Jud 
ummiary investigation, will determine whether either of the parties has a just Claim to 
;. and if so, which has a prior claim, giving a preference to engagements registered u 
tion 20, 1812... A decree will then be passe adjudging the question of right betwe en 

Reg, 6, 1823, “Sect.'8, Cl. 7.—p. 298..- : oe. eee ae 
: . No defendant who may attend under the process described in this Section will be con! 
ed, in Jail or detained longer than is necessary te obtain his answer and explanations.—Reg, 
“1823, Sect. 8; Cl. &—p. 298. : ; 3:3 4 ae 
139 Indigo. planters, not being zemindars or landholders, have no power to summon ryots, ° 
ompél their attendance.—Con, No. 894.—p. 298, i i 
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; wn : SECT. XVII. Seite 42:05 i 3 
. Summary Suits regarding Indigo.— Summary investigation how and by whom to be “‘conduoted 
140. Summary investigations under this Regulation will be conducted ih the manner pr a 

~ ed for summary suits for arrears of rent. They will be tried by the Judge or the Collector, 
s referred to’ the Collector he will, pass a decision on them, from which-there will beno ap 
if regularly made, and in s matter duly cognizable under this regulation. Any: person whose ¢l 
st ant engagement for the cultivation and delivery of indigo may be set aside by 3 summ 
Ain! or who may be dissatisfied with it, may institute a regular suit to recover the pent 
; = in the déed of engagement, and to establish any other claim or interest he may 06 
~ sider himself entitled to.—Reg. 6, 1823, Sect, 6.—p. 298. ee, 
141, ‘The Rules prescribed in Regulation. 2, 1805, in regard to the institution of Sum 
stits for rout, should be applied to suits for the recovery of advances for indigo under Regulati 
6, of 1823,—Con, No. 565.—p. 298. 3 : 
~*142, Summary suits regarding indigo contracts are not primarily cognizable by the Collee 
under Reg. 8, 1831, ‘put may bé referred to them by the Judge under Sect. 6, as above, and Wi 
then be tried in the manner Jaid down in that Section —C. O. 20th Nov. 1835.—p, 298. 
143; The Judge may refer to a,Principal 'Sudder Ameen or Sudder Ameen, according to 
“amount of their jurisdictions, any suit, zegular ‘or summary, which may be instituted under 
provisions of Regulation 6, 1823, or of this Act. They will enquire into and decide it under! 
some rules by which such suits would be enquired into and decided in-a Zillah or City Court, a1 
‘thing in the. existing ‘Regulations to the contrary notwithstanding.—Act 10, 1836, Sect. 5: 



























CONSTRUCTIONS AXD CIRCULAR ORRERS. 4 A453 


144, The Sudder Court is of opinion, that under the strict spirit of the existing laws, regalar 
suits instituted in conformity to the provisions of Regulation 6, 1823, or of Act 10, 1836, in which 
- the amount or value of the claim may not exceed 300 Rupees, and in which neither party may be 
a European British subject, European foreigner, or American, are cognizable by Moonsilfs. ia 
common with all other cases s legally cognizable by-them —Con. No. 1092. —p. 299, 


SECT. XV ui 
Summary Suits regarding Indigo.— Delivery of the Plant pending enquiry. 

145. If, pending the summary enquiry, it appears that the plant is in a state fit to be cut, and 
may be injured if not eut, the Judge may order the delivery of the plant to either of the parties, if 
the said party engages-to pay a specific pecuniary compensation to the other claimant, should the 
summary award be in his favour. The amount of this compensation will be fixed by the Judge, on 
a careful examination of circumstances, and the amount will be recorded on the proceedings.—- Reg. 
6, 1823, Sec& 8, Cl. 9.—p. 299. ~ | eee en 

146, Whenever the right to Indigo plant may be contested, and an order. passed according to 
Clause 9, (145,) for its delivery to one of the claimants, such person will not be allowed to cut or 
remove the indigo, till he has given satisfactory security to make good any claim that may be ul- 
timately established to such indigo, either from a prior right to the produce of thé land, or from 
an arrear of rent due from that specific parcel of land, from which the plant may have been produc- 
ed.—Aet 10, 1836, Sect. 2.—p. 299. 

147, The engagement executed by parties applying for possession’of indigo crops under fis pro- 
visiong of Clausz 9, can be enforced under the summary award. The summary decree should con- 
tain a provision for the payment, by the party cast, of the sum specified in his engagement. If it : 
be not paid, it should be realized by the process prescribed for giving | effect to summary judgments, 
ston: No, ler a 299. 

; _ SECT. XIX. at 
Summary Suits regarding Indigo.— Authority to prevent the removal of plant. 

148,. Any one in whose favour a summary award may have been passed for the produce of a de- 
fined spot of land, may place a watch over it to prevent the cutting and removal of the plant. If 
any attempt be made to remove it, the party will apply to the nearest Daroga for aid to prevent its 
removal ; and the Daroga, on the decree being exhibited, will give the desired aid—Heg. 6, 1823, 
Sect. 4, Cl. 1,—p. 300. - 

149. That the fcrenelia rule may not operate to the prejudice of the landholders, who are au- 
thorized to attach crops for their rents, it is provided that the planter who has obtained an award, 
will be held responsible conjointly with the ryut, for any arrear of rent which may have been due 
on ee specific ‘parcel. of ground from which the as a has been taken.—Reg, 6, 1823, Sect. 4, 

2.—p -300. 


SECT. XX. : - 

Summary Suits regarding Indigo. Remedy against breach of cont: act by summary or regular suit. 

150. When a ryut, after having received advances and entered into a written agreement, for 
the cultivation and delivery of plant, has failed to oultivate the land, or having cultivated it, has 
filed to complete his engagement, or has sold or transfepred the plant, the planter may institute 
either a summary or a regular suit against him.— Reg. 6, 1823, Sect. 5, Cl. 1.—p. 200. -— 

15, If a summary suit be instituted, and the cause be decided in favour of the plaintiff, the 
pe will refund the advances with interest, and the cost-of the suit. — Reg. 6, 1823, Seet. 3, 

—p. 300. 

ne Bat the indigo planter is not competent to cultivate’ the land by means of his own ser- 
vants, nor has he a right to demand the assistance of the Police to compel the ryut to fulfil his 
contract... His only Jogal remedy is.that prescribed by Sect, 5, Reg. 6, 1823.— Con. No. 585. 
p. 300, 


prcpiitrictor shall cae aa the sum eivinewd 
6, 1883, See 5) Cl. 4.—p: 301. hinge 


pe liable on conviction to such punishment by fine and imprisonment as the Mag 
ent to inflict by Regulation 9, 1807, Section 19.—Reg. 5, 1830, Sect, 4.—p. 301. a 
SECT. XXI. - j 
Summary Suits ‘regarding Indigo. — Stamps. oa 
55. No objection will be taken against any deed of contract for cultivating and delivering: 
0, oneaccount of its not bearing the proper stamp, if it be executed onvpaper bearing a st 
of the amount which would. be ia for a bond of the amount a advanced.— Reg. 6, 182 
“Sect. 7.—p..301, 
156. A contract entered into by a ryut to cultivate indigo for a period of five or ten years, 
° fresh advances annually, is unobjectionable on account of the stamp, provided the value 
t be such as i ig required for a bond of a similar amourit.—Con, No. 873.—p. 301. 
ae 57.No objection will be taken against any deed of engagement for cultivating indigo, ont 
‘that it has been entered into by more than one individual, or includes more than-one 
‘provided: the obligation of each individual be distinctly-stated, and the stamp be of the 
unt as would be required for a bond of an amount equal to that of the aggregate of all 
ms advanced, —Reg. 6, 1823, Sect. 8.—p. 301. 5 


ae SECT. XXII. 
Smesiory Suits regarding Indigo.—Mode in which the ryut may close his contract. 
158. Any one who bas received advances under a written engagement, and may be desirous 

3 of his contract of settling his Ey if the planter refuse to settle them, pres 


: to the Zillah Court, and the Judge#Mill institute @ summary enquiry in the presence 
e parties, or their agents, If it be proved (Gat the contract has expired, and that no balance 
) Or if the petitioner deposit the’ balance in Court, the Judge may grant him a release from 
agement, and pay over the balance to ihe planter or his agent. —Reg. 5, 1880, Sect. 5, 
—p. 302. 
159. If the planter shall refuse the. balance awarded him, the Judge will return it to the p 
tioner, leaving the: planter to seek’ his remedy by a regular suit.—Reg. 5, 1830, Sects 5 
+ =p. 802. 
A Zillah Judge has no summary jurisdiction under Regulation 5, 1890, Section 5; 
ryut.to settle | his a¢counts with an indigo planter, elon 
No. 1130:—p. 302. 
61. Summary suits xinder Section 5, Regulation 5, 1830, by persons unwilling to renew 
~ contracts for the cultivation of indigo, who may sué for release from their engagements are cognizi 
pais Judge only, and are not referrible to the Reyenue authority. —C. 0. 20th Nov. 1835. —p 
~ 162. ‘The ryat cannot claim a settlement of his account-under this Clause, till the expira 
~ the period of his contract. If he asserts that’the planter is ‘indebted to him for indigo al 
refuses torpay him, he-must seek ee by @ regular suit.—Con, No. 934,—p. 302. ee 


Bs SECT, XXIIL 


“ay Summary investigation into embezzlements by Public Officers. 
nents: mitoah relate to this Section, will be found in Chap. 2, Sect. 5. 


SECT. XXIV. 


: Miscellaneous Cases.— Proceedings on the Report of Disquali ification. 

_ 163. When a Collector has reported any proprietor to be a minor, and he « deny that he is und 
age, he may petition the Zillah Judge, who will forward his petition to’ the Sudder Court, who) 
order the Judge by a Brecese to call the proprietor before him, and ascertain his age by the 0 
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of three credible witnesses well acquainted with him, and also by other enquiries, The proceedings, 

with the opinion of the Court, will be forwarded to the Sudder Court. The decision of the Sudder 

will be final. A copy of it will-be forwarded to the Governor General, who will order the estate to 
_ be placed under charge of the Court of Wards, or not as may appear advisable — Reg. 10, 1793; 

Sect. 5, Cl. 2.—p, 303, : . 

164, If a proprietor be disqualified on the ground of idiotism, lunacy, or rales disqualifying na- 
tural defects, the Board of Revenue will order the Collector to represent the circumstance to the 
Zillah or City Judge, who will represent it to the Sudder Court. ._The Sudder Court will order 
the Judge to bring the party befoye him, and ascertain his actual state by ocular pooof, and take 
the evidence of three credible witnesses. The Zillah Court will certify its proceedings to the Sud.. 
der Court, who will determine finally of the subject, and forward a copy of its decision to the Go- 
vernor General, who will order the Court of Wards to take charge of the estate or not, according 
as the Sudder Court nfay have adjudged the individual disqualified or the reverse Ney: 10, 1798, 
Sect, 5, Cl. 8,—p, 303. < 

165, Persons not born in a state of idiotiom, who 1 may be oduct disqualified as idiots, will be 
produced annually, or oftener if necessary, before the Zillah Judge, that he may ascertain whe- 
ther they be restored to sanity or not. If at any time this ground of-disqualification appear to be 
removed, the Zillah Court will make a full report with al! circumstances to the Sudder Court, who 
will finally determine whether the ground’of disqualification is removed or not, and report to Go- 
vernment, who will order the Court of Wards to restore the estate to the proprietor or not, as the’ 
ground of disqualification may be adjudged to ybe removed, or otherwise.— Reg. 10, 1798, Sect. 5 
Cl. 5. =p. 803. 

166. Any person disqualified on the grounds specified in Clauses 2 or 3, who may consider the ; 
ground of disqualification removed, may petition’ the Zillah Court, who will forward the represent- 
ation to the Sudder Court, who will order the Zillah Court to examine the case and take evidence. > : 
The Zillah Court will report the result of its enquiry to the Sudder Court, who will come to a 
final determination, and. report the matter to the Governor General, who will order the Court of 
Wards to restore the estate or not, according to the decision of the Sudder.— Reg, 10, 1798, Sree. 5, 
Ch 6.—p. 804. in. a 

" SECT. xxv. : - 
‘ Miscellaneous Cases.— Appointment of Guardians to Minors. 

167. When one or more proprietors of joint undivided estates die, leaving heirs who are under 
age, or lunatics, or idiots, without nominating a guardian, it will be the duty of the Judge, upon 
receiving a report of the cage from the Collector, or from any person interested in the welfare of 
the family, stating that the next of kin is unfit to manage the estate, to make all proper enquiry, 
and to nominate some other person of character and respectability to act as guardian to the heir, 
reporting the matter to the Sudder Court.— Reg. J, 1800, Sect. 1.—p. 304. 

168. This enactment authorizes the appointment by the Zillah Court of a Zuardian to a minor 
laodholder, provided he be a sharer in a joint estate paying revenue immediately to Government, 
and all the other sharers be not disqualified persons. ‘This appointment would be subject to the 
control of the Sudder Court.—Con. No. 310.—p. 304. Cae 

169. The Sudder Court however ruled that there is nothing in the provisions of Regulation I, 
1800, which restricts its application to the case of minor heirs of joint undivided estates payitig 
revenue to Government ; and have therefore sanctioned the appointment by the Court, of guar- 
dians for minor heirs of tenures paying rent to zemindars and others, and not immediately to 
“Government.— Con, No. 912.—p. 304. - 

170, If the estate of the minor be a joint undivided estate, the Zillah Court, on the application 
of the'minor’s mother, should appoint a guardian under Regulation 1, 1800, and report the nomi- 
nation for the confirmation of the Sudder Court.—Con. No. 663. —p. 304, 

171, All nominations of guardians are to be submitted according to a preseribed form to the 














st appeal to the Sudder Court-—Con. No. 306—p. 305, 
dder Court has approved of a guardian, he is-tiot to be removed, (the 
age) without their sanction.—Con. No. 666.—p. 305. rest 
en @ female ward, a minor, placed under a guardian according to Regulation 1, 18 
forbidden to marry by the Judge, has clandestinely contracted marriage, without the kno 
of her guardian, and then represented that she had attained the age of puberty, and fl 
the marriage was voluntary, the marriage was held tobe valid, and the bridegroom was not/h 
fo be liable to punishment in consequence of such disobedience.—Con. No. 637.=p. 306. 
175. The guardian of 4 minor being his representative, is entitled to reeeive the minor’s sh 
of the proceeds of an estate, if managed by a’ Surburakar.’ ‘The Zillah Judge has no tight to 
terfere with him in the disposal of the minor’s property.—Con. No. 654.—p. 306. | 
76. Guardians’ or Managers appointed under Regulation 1, 1800, mst be left to exercis 
ir own judgment as to the best mode of managing the estate of the minors committed to th 
e& Con. No: 663.—p. 306. : 
177. The Zillah Judges are not at liberty to appoint Shivers to manage the accounts of the 
"tate of the’ Wards’ of their Court.— ‘Con: No. 682 “pi 306. - 






























179, The Civil Coutts are not-expected to call on spied appointed by them under Reg 
‘tion 1, 1800, to deliver up their acéounts for inspection. ‘Those Courts are not at liberty to ¢ 
any active interference in the management of the ward’s property. On ‘receiving eredibl 
ination, however, against the character of the guardian, showing that he is unfit: for his si 
on the Court may make enquiries and take measures for his removal. For the recovery 0 
Foperty which on investigation the guardian may appear'to have embezzled, the Ci 
not interfere, except on the institution of a regalar suit.—Con. No. 720.—p.- 8062) 
A guardian of a deaf and dumb person appointed under Regulation 1, 1800, is not all 
ed to appeal in formd pauperis on behalf of his ward by presenting his eee —<— ni 
thorized. yakeel.—Con. No. 1254.—p, 306. 
181A ihinor cannot appoint a constituted Vakeel to conduct a suit jndatcaeds in Court a 
fe? father in his life time.” If the minor has-no relatives whatever, the Court may by an 
TSO in tovact ashis guardianj-who will be:competent to nominate a Vakeel to 
a ian will ve selected with regard to their capacity, cheat sb aaicustil 
uardianship is never to be entrasted to the legal heir of the ward, or to ane athe 
fed in outliving him.—Rey. 1, 1800, Sect..2.—p. 207. S20 ro 
pote noné of the cain will grauntously, act-as qutardians, and it. may be, necessary 0 










































—p. 307. 
: 184; Guardians so appointed will receive a Commission under the official seal oils sign 
the Judge. Tliey will give security for their appearance during. the continuance of the trust 
ene the obligation given in the body of the work—-Reg. 1,-1800;- Seot: 4.—p... 807... 
‘The Security Bond whigh may thus be given by the guardian, should be retaineé 
of = Court pout me: Tapes < twelve years from the Temptation of the trust, 


















inted will Have the care of heb ecsotl Sinideieone a dia 
y Will voté in the election of a manager for the joint undivided estate, and 
nager will account to them for that portion of the profits arising from the joint estate we 
to their wards.—Reg. 1, 1800, Seet. 5.—p. 307. = 
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' 187, Estates while under such management, are answerable for the payment of the public reve- ° 
nue assessed thereon, and are liable to be sold for arrears.— Reg. 1, 1800, Sece, 6.—p, 808, 

188. Any person deeming himself aggrieved by any act done under the authority of this Re- 
gulation by the Judge, may complain either to the Judge, or to the Sudder Court, In the former 
ease, the Judge will forward the petition and all the proceedings with an English translation to 
the Sudder Court, and the Sudder will either confirm or rescind his decision. The decision of 
the Sudder will be final. All Proceedings and papers submitted to the Sudder under this Section 

‘will be accompanied with a translation in English.— eg. 1, 1800, Secs. Tp. 308, 


tree RL 








weer crate wes la SECT. XXVILvs, BoD eee - 
“= "" Miscellaneous Cases.—Appointment of Managers to disputed Estates, 

189.. Great inconvenience and injury having been exprienced froni digputes among the proprie- 
tors of joint undivided estates, it is enacted that whenever the Revenue authorities, or persons in- 
terested in the estates may shew sufficient cause, the Zilah and City Courts may appoint’a person 
duly qualified and under Proper security to manage the estate and collect the Tents. If the Reve- 
nue authorities, or person interested in the estate, be dissatisfied with the manager thus appointed, 
they will represent their objections to the ‘superior Court, who will either confirm the Judge’s no- 
minee, or direct him to choose another.—Reg. 5, 1812, Sect, 26.—p. 808. e ae 

190. Under this rule, the Court is competent to attach the whole but not a portion of a joint un- , 
divided estate on sufficient cause being shewn ; but the Court’s decision as to the sufficiency of the 
cause is open to appeal.—Con. No. 717.— p. 308. 7 mare “ : ay 

191, The provisions of Section 26, Regulation 5, 1812, are not applicable to dependent talooks. 
—Con. No. 1283.—p, 308. . Coon ae: te ied ee: 

192, Endeavours should be made in the first instance ‘to prevail on one of the family to perform 
this duty gratuitously. Ifa compensation be necessary, ft will be fixed by the Judges on a view of 
all the circumstances of such cases, The manager so appointed must account to the several pro- 
prietors for their respective profits atising from the estate, after discharging the public reyenue 
and deducting the amgunt of compensation which he may have been authorized to receive,-—Con 
No. W5.—p. 809; 2 ss Mobs Gat yl Mea pg 

193. When’ a manager may be appointed, the Courte must be particularly careful to proportior 
the expence of management to the extent ‘and produce of the estate, and not to allow of exorbitant 
compensation.—Con. No. 142.», 309. i 3 - : 

194. The responsibility of these managers must be considered to be that of an agent acting for 
the benefit of his principal, and bound to a faithful discharge of the trust. “ The Proper security ” 
directed to be taken from: managers, is not restricted to personal bail for appearance, but extends to 
security for a faithful account of the manager’s receipts, and should be proportionate to the extent 
of it.—Con. No, 142.—p. 308.. eee oe fan ane tft 7 

195. 1f the authorities, or any individual having an interest in the estate, should be dissatisfied 
with the conduct of the ‘manager, they may represent the circumstances to the Zillah Judge and 
move for his removal. Should they be dissatisfied with the orders which the Judge may pass 
thereon, they may carry up the casé in appeal.—Reg. 5, 1812, Sect. 27.—p. 309. : 

196. The rules in Sections 26 and 27, of the above Regulation, are thus modified.—Reg, 5, 1827, 
Sect. 2.—p. 309. i BE oP arta P ae nto a Ne pe : : 

These. modified rules will be found at Seetion 7, ‘Chapter 3. 


ct 


a 


EES: Ste cai i << 
Principles of Law. —Rates of Interest in different Provinces, . : 

197, 198. Courts of Civil J adicature will decree interest according to the following rules : 

In Bengal, Behar and Orissa, (excluding Cuttack,) if the cause of action arose before 28th 
March, 1780, on sums not exceeding 100 Sicca Rupees, interest at 8 Rupees 2 Annas per men- 
sem will be alowed, or 37 Rupees 8 Annas’per annuni.— 18, 1798, Sect, 2, Cl. 1 and 2. 
—p. 310, ee : ae bs 
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199. On sums exceeding 100. Sicca Rupees, 2 per cent. per mensem, or 24 per cent. per annum. 
—Reg. 15, 1798, Sect. 2, Cl. 8.—p. 310. ’ 

200. 201. If the cause of action arose between the 28th March, 1780, and the Ist ie 
1793, on sume not exceeding 100 Sicca Rupees, 2 per cent. per mensem, or a4 per cent. per an- 
num.— Reg. 15,1798, Sect. 3. Cl. 1 and 2. -—p. 310. : : , 

202. On sums exceeding 100 Sicca Rupees | per:cent. per mensem, or 12 per v Gans per annum, 

~ Steg. 15, 1798, Sect. 3, Cl, 3.—p. 310. 

203. If the cause of action arose on or after the 5 Jee January 1793, no interest will ae deere 
at a higher rate than 12 per cent. per annum.—Reg. 15, 1793, Sect. 4.—p. 310, Fi 

204. 205. In the province of Benaresy if the cause of action arose previous to the Ist Janu- 
ary, 1807, the Courts will decree the rate of interest stipulated in any agreement, or if no stipu- 
lation has been made, according to the law and usage of the country in conformity with the spirit. 
of Reg. 7, 1795, Sect. 9, which declares with respect to bills of exchange, receipts, or notes of 
hand that the custom of the country is te be abided by, and witli respect to dealings among Mu- 
hajuns and Shroffs.that the established customs observed among them are to be adhered to by 
the Courts.—Reg. 17, 1806, Sect. 2 and 8.—p. 310. : 5 

_~ 206. If the cause of action arose on or after the-1st January, 1807, no interest will be de- 
creed. above the rate of I per cent. per mensem, or 12 per cent. per annum.—Reg, 17, 1806, 
Sect. 4.—p. BID. i> oe * = 
+ 207. 208, In the Ceded poet Conpnered Provinces of Oude, ifs the cause of action arose be- 
fore the LOth November, 1801, on sums not exceeding 100 Sicca Rupees, interest will be allow- 
ed at the rate of 2 Rupees 8 Annas a month, or 30 per cent. per pee 34, 1808, Sect. 


2, Cl. 1 and 2.—p, 310. 5 ‘. 
209. On sums exceeding 100 Sicea Rupees, 2 per cent. per Mensem, or 24 per cent. per 
annum.—Reg. 34, 18038, Sect. 2, Cl. 8.—p. 310, me t 


- 210, If the. cause of action arose on or after the 10th Nov. 180}, the Corte: will pee no 
higher sum-than one per cent. per mensem.— Reg. 34, 1803, Sect, 3. —p. SIT. 

211, 212, These rules and rates ara applicable to the districts in the Doab and bn the right 
bank of the Jumna, with Bundlekund, supplying the following dates, viz. the 16th December, 
1803, for Bundlekund, and the 80th December, 1803, for the other districts in lieu of 10th 
November, 1801.—Reg. 8, 1805, Sect, 23, Cl. 1 and 2'—p. 311. 

213. 214. In the Zillah of Cuttack, if the cause of action arose before the 14th October, 1803, 
no higher or lower rate of interest will be decreed than 30 per cent. per annum, on sums not 
exceeding 100 Sicea Rupeos, or than 2 per cent. per-mensem, or 24 per cent. per annum, on 
sums exceeding 100 Sieca Rupees.— Reg. 14, 1805, Sect. 9, Cl. 1 and 2. —p. li. ee] 

215. If the cause of action arose on or after the 14th October, 1803, no interest will be de- 
‘ereed at a rate above 12 per cent. per annum.—Reg. 14, 1805, Sect.-9, Cl. 3. np. B11, 

216. The Courts will not decree any interest where the bond or instrument, shall have been 
granted after the I4th day of Oct. 1803, and specifies a higher r rate of interest oes 12 Lid cent 
per annum.—~ Reg. 14, =e Sect. 9, Cl. 4.—p. 311. - : . 





SECT. xxv. oh NE ne : 
Principles of Law.—-General Rules regarding Interest and Wassilut. 

217. If in any of the cases specified Sect. 2, 3 and 4, (Rule 197—203) a lower rate of interest 
than any of the rates therein authorized-has been stipulated between the parties, no higher rate 
than that stipulated will be decreed.— Reg. 15, 1793, Sect. 5. —p. 811. . 

218. The Courts will not decree compound interest arising from intermediate adjustments. of 
accounts. But this rule will not extend te cases in which the accounts have deen adjusted, the 
former bonds cancelled, and new bonds taken for-the aggregate amount of pene and Tegal 
interest consolidated. —Reg..15, 1793, Sect. Tp. 312, 

219. The Courts -will not decree any interest whatever, when the bond or instrument specifies 
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that a higher rate of interest than is authorized by this Regulation, has been given and received. 
—Sfeg. 15, 1793, Sect. 8.—p. 312. ¢ . 

220. To prevent litigious appeals, Courts in passing judgment on suits of appeal, if the former 
decree be eonfirmed, may award interest to the respondent at the rate of one per-cent. per men- 
sem, on atl sums receivable on account of the décree from the date of such decree and will punish 
appeals that appear litigious by a fine to Government..—FReg. 18, 1796, Sect. 3.—p. 312. 

i 221. A Zillah Judge is nét competent however to impose a fine, under the provisions of Regu- 
lation 13, 1796, Section 3, on the appellant im a miscellaneous case; as that rule is not applicable 
to such cases.— Con. No. 1138.—p. 312. : 

222, The terms of the rule (220) are imperative on all oe Courts, on the Zillah Gourts and 
on the Principat Sudder Ameens, when deciding appeals from the lower Courts. They are not at 
liberty to decree aty thing less than the full rate of interest.—C. 0. 2nd Oct. 1835.—p. 312. 

228. The Court will dismiss the suit with costs against the plaintiff, and decree no interest 
whatever if it be proved that any-attempt has been made to elude these rules regarding interest 
by _ icp from the loan, or by any device or means whatever.—Reg. 15, 1793, Sect. 9. 
—p. naar 

224. In Benarés the rile ‘ii the'above Section, and that in Section 8 (No, 219 and 223,) do 
ee to bonds or Toans contracted before the 1st January 1807.—Rey. 17,1806, Sect. 5.— 
P rep inee : 

225. These provisions with regard to Tare, relate to loans’ of money only, and not to loans 
of grain.—Con, No. 487.—p. 313. , 

226. The rules contained in the preceding Sections (viz. the Bastions in Regulation 15, of 
1793,) will not apply to Respondentia loans, or to Policies of Insurance, the interest on which is 
to be regulated by the terms of the deeds, and the laws and usages which prevail in such transac- 
tions. — Reg. 15, 1793, Sect. 12.—p. 313. ae 

227, In actions brought for the recovery of money lent on bond of other written document, 
the rate of interest is generally 12 per cent. and in such cases the specific contract between the 
parties should be strictly-maintained.—C. O. 7th April, 1837.—p.: 313. 

228. But where mesne profits of landed property may be adjudged, or any other claim j in as 
no stipulation exists, the Courts may exercise a sound and equitable discretion in awarding the 
rate of interest to be payable, not exceeding 12 per cent.—€. O. 7th April, 1837.—p. 318. 

229. This construction will not interfere with the rules prescribed. in Regulation 8, 1796, 
Section 8, (No. 220.)—C. O. 7th April, 1837.——p. 318. i : A 

230. 231. When a principal sum and interest thereon; claimed in an original nuit, is adjudged 
to be due, the Court will decree principal with interest, from the date on which the loan was made, 
or the sum: claimed -became* due, up to the date of the decree if the interest do not exceed the 
principal, when a sum equal to the principal will be allowed, (except as provided for in the Cir- 
cular Order of 7th December, 1823,) with farther interest on this sum till ale date of payment. 
—C. 0. 4th March, 1836.—p, 313. 

232. If the decision be confirmed in appeal, the appellate Court mise, under Regulation 13, © 
1796, Section 8,.award interest on the aggregate of the principal, interest and costs, from the 
date of the decree to the day of payment.—C. 0. 4th March, 1836.—p. 313. : “ 

233. If the claim was dismissed by the lower, but decreed in the appellate Court, interest will 
be calculated on the principal sum to the date of the decision of the lower Court, and on that 
consolidated sum of primvipal, interest and costs, to the or of payment Ce. 0..4th March, 
1836.—p. 313. 

234, Interest on the costs of a suit ond be granted in all ‘cases, whether. the claim be for 
money, land, or any other description of property. —Con. No. 1095.—p. 814. 

235. When the cests of suit are included in the decree they become part of ‘ie matter gatkeas 
ed by the Court passing the decree, and as such are liable with other property 60 adjudged’ to in- 
terest from the date of the Court’s decision —Con. No. 715.—p. 314 


7 ao ve 


152 EPITOME OF 1UE REGULATORS 


236. A party having sued for the principal of a debt, without including interest, is presumed 
to have relinquished his claim to the interest accruing prior to the action ; and cannot institute 
a suit to recover the interest after having obtained a decree for the principal, because this would 
amount to splitting the cause of action, which is contrary to the Regulations and to the practice 
of the Courts... ‘fhe same principles would apply te wassilaut, or mesne profits, for any period 
antecedent to the institution of a suit, for the proprietory right in the land or other real property 
on which it may be claimed, which may not have been included in — suit.—C. O. 11éh Jan. 
1889.—p. 314%. . 5 eee : ‘ 

+237, Upon all debts or sums certain payable at a certain time, the Court may allow the’ cur- 
rent rate of interest from the time when such sums were payable, if they were payable by vixtue 
of a written instrument'at @ certain time. If payable otherwise, then from the time when the 
demand was made of payment, in writing, stating that interest would be claimed from the date 
of demand to the date of payment. ' And interest shall ‘be payable in all cases in which it is now 
payable by law.—Act 32, 1839.—p. 314, : 

grt ea ob Me oa . 
, - SECT. XXIX. 

: Principles of Law. —Cases in which the Interest exceeds the Principal. é 

238, If the interest on any debt, ealculated at ‘12 per cent. has accumulated so as to exceed 
the principal, the Courts are not (except in the cases mentioned in Section 12) to decree a great- 
er sum of interest than the principal.-Reg. 15, 1793, Sect. 6.—p. 314, . + . 

239. The restriction contained in the Section above is not applicable when the accumulation 
of interest beyond the principal, is subsequent to the institution of a suit; and is not therefore 
ascribable to procrastination on the part of the creditor—Con, No. 359;—p. 314, 

mig . ‘ : ane et 
SECT. XXX. 0, . . 
“: Principles of Law.— Provision Sor the payment of Interest i in the decree. 

240. In all cases where money liable to bear interest is payable under a decree, a clause will be 
inserted providing for the interest, till the decree is carried into final execution. If such provi- 
sion has been omitted in a decree, the Court which had passed it may at any future period order 
the payment of interest which has accumulated from the date of the decree, without yeferring the 
party to a new suit forthe recovery of it. . Tlie same principle is applicable to profits in cases of 
decrees for landed property.—C.. O. 11th Sept. 1829.—p. 315. 

241, Regarding Interest and. Wassilut accruing -subsequently to the institution of asuit, and 
while it is pending, when the Court has omitted to provide for it in the decree, the decree holder, 
instead of instituting a second suit, should apply for a review of judgment in order that this omis- 
sion niay be supplied. This application, if presented within the prescribed period, must be filed 
on the stamp paper directed for miscellanéous petitious. Ifspresented after the prescribed period, 
it must be on the stamp paper of the full value ordered in Regulation 1826, Section 2, Clause J, 
and agreeable to the Construction No. 490, —C€. O. 11th Jan, 1839.—p. 315. 

242. In cases in which money liable to bear interest is payable under a decree of Court, the 
Court’s Circular of 11th September, 1829, (Rule 240,) ordained, that a Clause should be inserted 
in the decree, providing for the allowance of interest till the ‘decree was finally executed If such 
provision has been omitted in the decree, the Court which passed it, may on-a swymary petition 
from the decree holder, after due investigation, order payment for the whule period which has 
elapsed subsequently to the date of the decree ; or for any portion of it,swithout referring the par- 
ty to a new suit for the recovery of the interest. The same principle is applicable to profits in 
cases of decrees for landed property.. The rules fur the calculation of interest on sums decreed 
in original suits or appeals, will be found in the Circular Orders of 2nd October, 1835 ; 4th 
March, 1836, and 7th April, 1837, anes last issued by the vee Cougt JHE. O; 11th Jan, 
1839,—p. 315. 7 - 
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SECT. XXXI. 
Principles of Law.— Simple Mortgages. 

243. In cases of mortgages of real property executed before 28th March, 1¥80, when the mort- 
gagee had the usufruct of the property, the usufruct will be allowed instead of interest agreeably 
to the former custom of the eountry, if it has been so stipulated. After that date, the same in- 
terest will be allowed on bonds for the mortgage of real property, ag on other bonds and no more. 
All such. mortgages are to be considered cancelled and redeemed when the principal sum, with 
simple interest, has been realized from the usufruct of the mortgaged property, or otherwise liqui- 
Gated by the mortgagér.—Reg. 15, 1793, Sect. 10.—p. 316, ai 

244, When the mortgagee shall have had the usufruct of the pledged property, he will deliver 
in an account of the gross receipts and the expenditure, , swearing (or making a solemn declara- 
tion) that the accounts are true. The -mortgager will be allowed to examine the accounts ; and the 
Court, after hearing any objections that. may be offered by either party, will adjust the amount.— . 
Reg. 15, 1798, Sect. 11.—p. 316. 

245. Cases brouglit before the Civil Courts under the provisions of Sections 10 and 11, which 
relate only to simple, and not to conditional mortgages, will be considered as subject to all the 
rules prescribed for regular suits.—Con. No. 277.—p. 316. . 

246. There is no provision in the Regviations for a summary suit in cases brought before them 
under Regulation 15, 1793, Sections 10 and 11, and which relate only to simple mortgages, —Con. 
No. .880.—p. 816. 


SECT. XXXII. 
«Principe of Law —Contissonl Mortgages, otherwise called Bye-bil-wuffa or ‘Kut. - 
eubaleh. 
“247. It has long iieen a prevalent practice to borrow money on the mortgage and conditional ' 
sale of land, under a stipulation, that if the sum borrowed be not repaid (with or without interest) 


by a fixed period, the sale will become absolute. This species of transfer is called Bye-dil-wuffa in 


Behar, and kut-cubaleh in Bengal. Instances have occurred in which persons who have lent money 
on these conditions, have denied the tender of payment, or have evaded receiving payment of the 
“money, within the stipulated period, in order to render the sale absolute, and to possess them- 
selves of landed property. In such’ oases, the proof of the tender fulls on the borfower ; if he fails 
to prove it legally} he risks the losy of his property. _It is necessary therefore, for the security: of 
the borrower, that he should have the means of establishing in a Court ‘of Judicature his having 
tendered or his being ready to repay the money within the limited period. For the above purpose, 
and for the prevention of abuse, the following rules have been established :—-/eg. 1, 1798, Sect. 1. 


wp Bl . wAT u , 
oe “°° seer. XXXII. 
Principles of Law.—~Mode in which, in eases of Conditional sale, the Mortgager may redeem the 
‘ “property pledged, 


248. In all instances of ‘the loan of money on Bye-bil-wuffa, the mortgager who wishes to pay 
the debt and redeem the land within the stipulated period, may either tender and pay it to the 
mortgagee with «due precautions, or deposit it in the Zillah Court, and the Judge will give a re- 
ceipt for it. A written notice will also be given at the same time to the mortgagee, who, on due 
application, and on surrendering the Bill of conditional sale, will receive the amount.) His acknow- 
kedgmerit will remain among the records of the Court. When the mortgagee has not obtained 
possession qf the land, the deposit made by the mortgager will be the principle and interest, not ex- | 
ceeding 12 per cent. per annum. If the mortgagee has obtained possession of the land, the deposit 
will include only the principal; the interest will be settled on an adjustment of the mortgagee’s 
receipts and disbursements. Such a deposit will preserve to the mortgager the full right of re- 
demption; and if the land be in the possession of the mortgagee, will entitle him to demand the 
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‘immediate: recovery of it, subject to an adjustment of accounts, If the mortgager deposit a less 
sum than above required, alleging it to be the true sum due to the mortgagee, after deducting the 
proceeds of the lands in his possession, the deposit will be received and notice given to the mort- 
gagee. If the amotnt so deposited be admitted by the mortgagee to be the total amount due, or 
be established to be so on investigation, the right of redemption will be considered as preserved to 
the mortgager ; but he cannot be entitled to the recovery of his land; till he has ped thefull amount 
due from him.—FReg. 1, 1798, Sect. 2.—p. 318. 

249. When the mortgagee, on a conditional mortgage, has bee put in possession of the land, 
and an adjustment of accounts. may become necessary, he will account to the mortgager for the 
proceeds of the estate while in his possession, on the principle laid down in Regulation 15, 1798, 
with regard to mortgages and interest, as far as the same may be applicable. But such parts of 
Section 10, of that Regulation as directs that the mortgages therein referred to, axe to be consi- 
dered cancelled when the principalsum and simple interest-has been realized from the usufruct of 
the mortgaged property, are declared not to apply to these sales— Reg. 1,.1798, Sect. 3.—p. 318, 

250. A teep for the repayment of money lent on conditional sales, will not be considered a legal 
“tender, unless accepted by the mortgagee; and this will be proved by his giving up the Bill of 

Sale, or giving a written gia ae nak that he has received back the money lent him.— Reg. 
2, 1798, Sect, #—p. 318. 

: 281. This Regulation will not alter the terms of contract, (illegal interest excepted,) settled be- 

tween the ‘parties ; and the several provisions in it will ‘be construed accordingly. Any question of 
“right between the.parties will be regularly brought before arid settled in the Civil Courts. — Keg. 1, 

1798, Sect, 5.—p. 318. oe 

252. In addition to the provisions in Regulation 1,.1798, it is selene that whenever the ‘eae? 

~ gagee has obtained possession.of the land, on execution of the mortgage deed, or at any time be- 
fore a final foreclosure of the mortgage, the payment or tender of the principal, or of the balance 
due, if gny part of the’principal has been discharged ; or when the mortgagee may not have obtain- 

“ed possession, the payment or tender of the principal and interest, will entitle the mortgager or 

“owner to redeem his property before his mortgage is finally foreclosed, in the manner provided for 
in the next Section ; that is to say, at any time within one year from the time when the mortgagee 

"may apply to the Court to foreclose the mortgage, and to render the sale absolute. The tender must 
be clearly proved to have been made to the mortgagee; or the amount due must be deposited with- 
jn the stipulated period in the Zillah Court: ‘And the whole of the provisions in Regulation 1, 
1798, Section 2, as applied to the stipulated period of redemption are declared to be equally appli- 
table to the extended period of one year granted for an equitable right of redemption we this Regu- 
lation. —Reg. 17, 1806, Sect. 7.~p. 319. : 
‘953, If a mortgager, or his representative, desirous of redeeming the mortgaged property in the 
posgession of the mortgagee, deposits in Court the sum due to the mortgagee, either with or with- 
out interest, (under the provisions of Regulation 1, 1798, Section 2, and Regulation 17, 1806, 
Section 7,) the period of the notice to be served on the mortgagee, requiring him to render up 
possession of the property, need not be a year, but any reasonable period acéording to'the distance 
of his residence from the Sudder station.— Con. No. 974.—p. 319. 

254, The mortgager is entitled to receive possession summarily on depositing the principal sum 
borrowed, as required in Regulation 1, 1798, Section 2, leaving the interest to be settled on an 
adjustment of the mortgagee’s ss and disbursements while in possession.— Con. No..339. 
—P 319. 

' 2565. If the mortgager alleges the principal of the debt to have been fealized by the usufruct, 
and the mortgagee in possession denies the allegation, it cannot be decided summarily 5 ; it must 
be the subject of a regular suit.—Con, No. 339. —p. 319. 

256. If however the borrower, persisting in his allegation, deposit the principal, merely to re- 
gain’ possessiorf of his larids, he may of. course subsequently sue the mortgagee for the restitytion 
of the amount deposited, and recover it with ee on his proving that it was as really not due, — 
Con. No, 339. <P. 319. : a - 


. 
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237. In suits brought by a mortgagee to regain possession of property mortgaged, ths amount 
of stamp should be calculated on the value of the property, due regard being had to the rules 
laid down in the Regulation for estimating that value, and not un the sum for which the property 
was mortgaged.—Con, No. 957.—p. 320, © : oo ses 


hoays & SECT. XXXIV. _ atte 4s 5 
Principles of Law.—Mode in which, in cases of Conditional sale, the Mortgagee may foreclose 
‘ ba and enter on possession of property pledged to him. ..- A se 

238. Whenever the mortgagee, in a conditional sale, may be desirous on the expiration of the 
ttipulated period, of foreclosing the mortgage, and rendering the sale absolute, he shall, after de- 
manding payment, make application for that purpose by a written petition to the Zillah Judge. 
The Judge, on receiving it, will cause the mortgager to be furnished as soon as possible with a 
copy of it, and notify to him that if he shall not redeem the property as provided for in the forego- 
ing Section in one year, the mortgage will be foreclosed, and the conditional,sale become conclusive. © 
—Reg. 17, 1806, Sect. 8.—p. 320. we ¢ anh. ete oc a : 

259. The sole intention of Regulation 17,-1806, Section 8, is to prevent the conditional sale 
from becoming absolyte, until the mortgagee has demanded payment of the amount due upon the 
contract, (inclusive or exclusive of interest.) If the mortgager fail to satisfy the demand in the 
manner prescribed, within a year from the date of the. notice, the sale will become absolute,.—- 
C. 0. 22nd July, 1813.—p, 820. 7 . 

260. In euch cases of Conditional sales, the duty of the Zillah Judge is solely ministerial. He 
has only to qause the perwannah to be served on the mortgager, and to receive and pay over to the 
mortgagee, if desirous of receiving it, whatever the mortgager may pay in; to receive due proof 
of the service, and if the mortgager should refuse to accept it, to restore it to the mortgagee.-— 

C0, 22nd July, 1813.—p. 320. . . : 

_261. But the provisions of that Regulation do not imply that the mortgager, on receiving thi 
notice, is bound to pay the demand within the year, and that if he fail to do so, the mortgagee is 
to be immediately and summarily put in possession of the lands conditionally sold.—C. O. 22ad 
July 1813,—p. 320. : * 

262. The Judge is not by that Regulation vested with authority to dispossess the mortgager, 
and give up the lands to the mortgagee.—C. O. 22nd July, 1813.—p. 820, 

263, These Sections provide no summary enquiry inthe cases to which they relate. if they did, - 
it would follow that a person might. be compelled to pay a large sum of money, or be ousted of 
his este for several years, upon the mere demand of another, without enquiry or proof, though 
he should deny the validity of the engagement.—C. O, 22nd July, 1813,—p. 321.., : 

264. If however the mortgager fail to make the payment demanded, he must do so at his peril ; 
for if it be proved that the alleged sale was authentic and valid, and that any part of the amount 
was due, the sale will have become absolute, and, on a suit being brought against him, he must 
lose his lands.—-C, O. 22nd July, 1813,—p. 321. ; aa re : 

. 265. The Judge cannot, therefore, in such cases, make a summary enquiry.—C, O. 22nd July, 
1818.—p. 821. why) dea, 1 Se : PRA Pes thea. ate Aunt A 8 oe 

“266, If the mortgagee has not obtained possession, the Judge should call on the mortgager for 
payment both of principal and interest, according to the mortgagee’s demand. —C, Q, 22nd July, 
1813.—p. 321. ay F- ee meg La? 

967. The instructions in this Circular Order do not apply to the case of a mortgager on a con- 
ditional sale, who had delivered possession to the mortgagee paying up the principal sum before 
the sale has become absolute. In such case the mortgager would, by Section 2, Regulation J, 
1798, be entitled to receive, possession summarily without suit—C. 0. 22nd July, 1813.— 
p. 32t - ¥ _ Fae ret eke Sis eo 

Vide also Rule 254; in the last Section.’ ae ae eo : - < 
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" ing held by. them under Regulation 17, 1806, in cases of mortgage and conditional sales, that the . 
sale has become absolute, on the application of the mortgagee at the expiration of the term allow- 
ed by law for redeeming the mortgage. They are also in the habit of giving opinions, in the 
course of the summary process, on points, ihe decision of which belongs to.a‘regular suit, Thies 
practice is objectionable, particularly as the Native Judges, by whom these eases are often cogniz- 
able, are apt to consider that the Judge having declared the sale absolute, they are not at liberty 
to pass a judgment on that point, and therefore give possession on the ground of the Judge’s aum~. 
mary proceeding.. ‘Fhe Judges are therefore enjvined strictly to confine themselves simply to re- 
cording ‘the facts which have occurred during the progress of the summary enquiry, as ordered in 
the Circular Order of the 22nd July, 1818.—C. O. 17th Jan. 1834.—p. 821.5 4 97> : 

269. Section 8, (Rule 258,) does not entitle a mortgagee to be put in possession, by judicial 
process, of the property mortgaged to him though stated to be unredeemed at the expiration of 
the period notified, if the mortguger contest the right of the,mortgageg to obtain possession. » A 
Judge is not authorized to put the mortgagee in possession on a summary investigation, or dther-: 
wise than by a regular suit.—Con. No. 80.—p. 321. 

270. If the mortgager, on being called upon to shew cause why the mortgagee should not ob- 
tain possession, deny the right of the mortgagee to possess the lands, the question of right can . 
only be determined as directed by Section,5, Regulation 1, 1798.—Con. No. 80.—p. 822, °"* 

271, In a suit brought by a mortgagee for the foreclosure of a mortgage, it is competent to 
the Court in which the suit was preferred to enquire whether the transaction was a legal one, ab 
initio, and to decide accordingly.—Con. No. 1140.—p. 822, 

' 272. If it is proved that the notice was not duly issued to the mortgagee, the plaintiff ought 
to be nonsuited, leaving him to apply for the issue of the prescribed notice.~Con, No. 1140. 
|p. 322, ‘as ua Ble ee “ “ot 

273. It is not required that a copy of the deed of mortgage be served on the mortgager a 

_ copy of the-application of the mortgagee to the Judge for the issue of the prescribed notice will be 
sufficient. —Con. No. 630.—p: 322. ‘ SeBie ts ; : 

274, An action on the part of the mortgagee for possession, at the expiration of the‘period of 
the mortgage deed, cannot lie in the first instance against a mortgager disputing his claim, unless’ 
the application has béen made to foreclose, as ditected in Section 8 of the above Regulation (Rule _ 
258)—Con: No, 105.—p. 822. ° ‘ ‘ 

275, The period of one year allowed for the redemption of 4 mortgage of conditional sale, is 
to be ‘calvulated.from the date of the written notification issued to the mortgagér or seljgr, not 
from the day of his being served with the perwannah.—Con. Na. 263.—p. 322. 

276. Whenever a perwannah to a mortgager, or his legal representative, with the notification - 
prescribed in Section 8, Regulation-17, 1806, Rule 268,) may not be issued on the day on which 
it i§ ordered, it must bear the date on which it was actually issued, instead of that on which the 
perwannah was ordered, and the term of one year allowed for redeeming the mortgage should be 
caleulated from the date so inserted.—C. O. 9¢h April, 1817.—p. 322, o/ 

277. The Zillah Judge -will give particular attention to this rule in issufng all future notifica- 

“tlons, _ All unnecessary delay in issuing such notifications must be particularly avoided.—C. 0. 
9th April, 1817,—p, 322. - von : 

278. A copy of the application of the mortgagee to foreclose, must positively accompany a 
copy of the perwanuah issued to the mortgager. The mortgagee, on filing his application, should 
be directed immediately to deposit the tulubana of the peon through whom the perwannah is is- 
sued to the other party.— Con. No. 644.—p. 322. : : ean : 

279. If the mortgage in question be of the nature of a conditional sale, and the money be not. 
repaid, the mortgagee, unless good reason be shewn, can only sue for the possession of the pro-— 
perty pledged. - He has not the election. of suing to recover the money, ox tg be put in possession a 
of the property, ‘as he may deem most advantageous to himsclfi—Con. No, 898.—p. 322, . 
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SECT. XXXv. . : 
2 : Principles of Law.— Succession to Property, ~ ‘ 
280.. When a Hindoo- or Mahomedan dies, ‘leaving a will and appointing executors to carry it 
into effect, and: the ‘heir is not a disqualified landholder, the executors so appointed will take 
charge of the estate and execute their trust according to the will of the deceased, without any ap- 


Plaint is instituted agaiust the executors: They will then take cognizance of it and‘act according 
to the Regulatjons, and the opinion of their law officers. Reg. 6, 1799,- Sect. 2.—p. 823, j 

28% When a Hindoo, Mahomedan, or other Person, subject to the jutisdiction: of the Zillah 
Courts dies intestate, leaving @ son or other heir; entitled by the laws of the country to ‘succeed 
to the whole estate, such heir, if of age and competent to’ take possession: of the estate, need not 
apply te the Courts of justice for permission to take possession of it, so it be without violence. 
Tf the heir be under age, or incompetent, ahd not under the Court of. Wards, his guardian or next 
of kin, who by the usage of the country is authorized to ‘act for him, may take possession of the 
estate of the deceased, so it be without violence. The Civil ‘Courts are restricted from inter- 
fering in such Cages except when a regular complaint is preferred.— Reg, 5; 1799, Sect, 3,—~ 
P 328: rope. se fora lee eens “ : tog Heke Ser : pene Pf tL 

* 282. If there be more: heirs than one to the-estate of the parioi dying intestate, and they can 
agree in appointing a.common manager, they are at liberty to take Possession, and the Courts of 
justice will not interfere without a regular complaint as in the éase of a single heir.— Reg. 5; 
1799, Sect: 4: p, 823, i tm ares wm : Be EES 

2833. But if the right of-sudcession’ be disputed: between the claimants, one or more of whom 
may have taken Possession, the Judge, on a regular suit being preferred by the party out of pos- 
session, will take good security from the Farty in possession to abide by the judgment passed in, 
the suit. If such security be not given ina reasonable time, the Judge may give Possession to’ 
the other claimants who may be uble to give’ the required security:' He will declare at the same 
time that this possession does ‘not affect ‘the tight of Property, but is only an administration of 
the estate for the benefit of the heirs.—Reg. 5, 1799, Sect. 4.—p, 324. 02 ee 

284. When none of the claimants can give such security, and wheh there is no one authorized 
or willing tg take charge of the-landed Property of a person deceased, the Jadge is authorized to 
appoint an administrator for the management of ‘the estate, until the suit between the claimants 
has been determined, or till the heir or other person entitled to receive charge of the estate ap- 
pear and"¢laim it. If the Judge be satisfied that the claim is well founded, or if it be established 
after fall enquiry, the administrator appointed by the Court will be instructed to make over the 
estate with a full account of receipts and disbursements:— Reg. 5; 1799, ‘See. 5.—p. 824, 

285. In all cases of such administration of an estate by the Civil Courts, thé administratét will 
give adequate security for the performance of hig duties, and the Si udge will fix a suitable remix. 
neration to be paid him out of the proceeds of the estaté.— Reg. 8, 1799, Sect. 6.—p. 824, 

236.-The Zillah Jud@es on hearing that. any person within thelr respective jutisdictions has 
‘died intestata, leaving persohal Property, and that’ there is no ‘claimant to it, will take temporary ~ 

charge of it, and’ issue an advertisement inviting the heir, or any person entitled to réceive charge 
of the effects, fo attend for that purpose. The advertisement, will’ be published far and wide. 
|Should any person thereupgn appear and satisfy -the Judge of his title to the Property or to’ 

‘Teceive charge of it as executor, or otherwise, it is to be delivered up to him on his paying the 

expenées which have been incurred. Should no claim be pteferred within a twelve month, an 

inventory: of the property and a report of the circumstances will, bé trinsmitted-to G : 

~Reg. 5, 1799; Sect. Tp. 824.8 oe Ae ER a ute 
Reg. 5, 1827, will be applicable in the above mentioned vases’ -Te will bp feud in Chapter 3, 

Sect. Fo oe aes ena aa cae areata 7 heoes 

‘287. Some of the Revenue officers having been in the habit, ta caeeé of ‘a disputed succession 

to the estate of deceased Zemindars, of judicially investigating the tlaims of the claimants, and in 
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some instances of directing the parties to be put in possession of such shares as appeared to be 
their right, the Sudder Court declares, that in thus acting, they have exceeded their powers. The 
duty of the Collector is laid down in the Regulations ;—viz. that on hearing that any person has 
succeeded by inheritance to the property of a Malgoozaree estate or lakhraj tenure, he will insti- 
tute enquiries to ascertain the truth of the alleged succession, and if it appears to have actually 
taken place, he will make the necessary entries im. the proper Registers.—Con. No, 1008.— | 
p. 825. peat yc ; oh ite ee ana e 
_ 288. As a general rule, the Civil Courts are forbidden to interfere summurily in such eases of 
succession, Though particular instancewmay occur in which their interference would be proper, 
it is not the duty of the Courts to exercise previous interference, in every such ease where there 
may be many claimants, merely on the ground that none of them had taken possession of the pro- 
perty.—Con, No. 1008:—p. 325. "+ + ie F % 


ay ae : ; . SECT. XXXVI. S18 tc, 
Principles of Law.—Charge of unclaimed Property and of Property belonging to deceased per. 

7 ots sons, particularly British Subjects. o : . 

_ 289. The Zillah Judges, on hearing that any person has died within their districts, intestate, 
leaving personal property, if there be no claimant, will adopt measures for the temporary care of ; 
it, and issue an advertisement through various channels, requiring the heir, or person entitled to 
receive it, ‘to attend for that purpose. Should any person attend and satisfy the Judge of his 
right to the property, or his title to receive charge of it, it will be delivered to him on his repay- 
ing the expences which have been incurred. If no claim be presented within twelve months, an 
inventory of it will be sent in to Government.—Heg. 5, 1799, Sect. T—p. 326. 

290. This enactment applies only to the property of persons dying intestate, when no heirs are: 
forthcoming. Unclaimed property sent in by the Daroga should be disposed of by the Magis- 
tratee— Con: No. 927.—p. 326. oy Peis A ., . : “ 

291. An inventory of ail personal property unclaimed after the period of twelve months from 
the decease of the proprietor, should be transmitted £0, the Governor General for his orders,— 
Con. No. 541.—p. 326. ; : ta i 

292. Hoondees, or other obligations for the payment of money belonging to the estates of persons 
dying intestate, may be realized by the Civil Courts and kept in deposit for 12 mopths. The 
interference of the Civil. Court should be limited to the simple presentation of instruments pay- 
able at a fixed period, the failure to present which would involve a risk of logs-—Con, No. 1286. 
—p. 326. : ee “ « 

293. ‘The Zillah: and City Judges are authorized to pay to the Nazir a commission not exceed- 
ing one anna in the Rupee, on the proceeds of unclaimed property which may be sold with the 
previous sanction of Government, as a remuneration for proper care in the- preservation of it, and 
for seeing that it is fairly sold’at auction —C. O. 25th Feb. 1820.—p. 326. - 

. 294. Considerable difference of opinion and practice prevailing as to the-manner of disposing of 
Lawaris property, the Court explained the matter as follows: “ Unclaigaed property” must not 

* ‘be confounded with “the property of persons dying intestate.” The former is deélared by Regu- 
lation 20, 1817,, Section 16, Clause 16, to be the property of Government. If such property 
cdmés into the hands of the Daroga, he will forward it to the Magistrate. Tye Magistrate will dis- 
pose of it under the orders of Government, without the interference of the Civil Courts. 
C. 0. 15th Dec, 1837.—p. 326. Spin Agee Me % 

- 295.. The property of persong dying intestate, (Lawaris,) is provided for in Regulation 5, 1799, 
Section 7. If it be not claimed in a twelve mofith, an inventory will be forwarded by the Judge 
to the Governor General. Any such property, which may come into the hands of the Magistrate, 
he will therefore forward to the Judge.—C. O. 15th Dec. 1837.—p. 326. , 

296, “Regulation .8, 1799, Section 7; prescribes rules for the guidance of thé Judges with res 
nah we lnimad neente nf astates af Enroneans dvige intestate, In conformity 
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whenever a European British subject die within his jurisdiction, and no will be found, to report 
the circumstance to the Register of the Supreme Court, Tetaining the property under his charge, 
till Letters of Administration have been obtained, or a will is found, when it will be delivered to 
the person who has obtained Letters, or has proved the will.— Hag. 15, 1806, Sect. 6.—p. 327. 
“297. This enactment is not restricted to the estates of persons dying intestate; but onthe - 
gontrgry, on the death of-any European British subject,-within the jurisdiction of a Zillah or City, 
the Judge is bound to take charge of his effects, and on the will being discovered, to deliver it 
te the person who, may obtain Probate thereof,—.Con. No. 983.—p, 327. *» Pig me ae a a 
. 298, When the will of the deceased is not forthcoming, or when none is in existence, though 
there be a claimant, near relative, or respectable friend on the spot, willing to. take charge of and 
~ become responsible for the -property, the law makes it obligatory en the Civil Court to interfere, 
and to take charge of it till some one appears who is entitled to it, when it is to be delivered to 
him. .The terms of the enactment are imperative, and no discretion is left with the Judge to act 
@r not to acte-Con. No, 983.—p. 327... 5 . 


_, SECT, XXXVIT. 
- Principles of Law,— Rules regarding the right of Inheritance... >... , 
‘... 999. If any landbolder dies intestate, or without’ any directions regarding his property, and 
lpave two or more heirs, who by the Mahomedan or Hindoo law are entitled to succeed to a por- 
tion of his landed property, such persons will succeed to the shares to which they are entitled, 
Reg, 11, 1793, Sect. 2—p. 828.0 ge oa, woe ae bt F ’ 

:: 800. A proprietor of land may bequeath or ‘transfer by will, or by a declaration in writing, or 

yerbally, his entire estate to the eldest son, or other son, in exclusion of all other sons and heirs, 

. QF to two or more heirs, provided such bequest be not repugnant to the Regulations of the Gover- 
nor General, or to the Hindog or Mahomedan Jaw, and provided the will be authenticated in 
such a manner as the laws require.— Reg. 11, 1798, Sect. 6.—p. 328, te 

v 801, In the Jungle Mehals and other districts, where it is the custom of the country,-estates 

. will descend to single heirs when the proprietors die intestate— Reg. 10,, 1800, . Segt, 2. 
p28 | oe s 4 ae = 
., 802, The Zillah and City Courts will not pass a decree, concerning the succession ér right of 
inheritance to real property, to which there is more than one claimant, who by the Hindoo or Maho- 
homedan law would be entitled to a share of it, without adjudging the property to all the claim. 

ants in the proportions in which they are respectively entitled Reg. 3. 1793, Sect. 13.— 

 p. 828. * : - . ae : : 

i 303. Suits for: inheritance should include the whole claim, arising out of the-same cause of ac- 
tion... Therefore an heir cannot bring to issue his claim to hereditary right in any one zemindaree, 
or talook, or estate, reserving to himself the power of subsequently suing’ for the portion of any 
other estate —Con. No. 1040.—p. 328, os - ‘ arr : 

: 804. It is not necessary for the Zillah Ji udges' to isgue notices for the’ appearance of claimants, 
as Moonsiffs are required to do, since the rules ia Reg. 5, 1881, Sect. 6, Ch 4, are applicable on- 
ly to Moonsiffs.—Con. No. 706.—p. 328. aps 7 . te a 

805. In suits regarding succession, inheritance, marriage, caste, and all religious usages, the — 
Mahomedan law with respect to Mahomedans, the Hindoo law with respect to Hindoos, are to be 
considered the general rule by which the Judges will form their-decisions - The Mahomedan and 

Hinfoo law officers will attend to expound it— Reg. 4, 1793, Sect. 1i.—p. 329. (2: Boag 

306. The Section above (15) *will be the rule of guidance in all suits regarding succession, in- 
heritance, marriage, caste, and all religious usages and institutions, that may arise between persons 

professing the Hindcoo and Mahomedan perstasions respectively. Reg, -7, 1832, Sect. 8.—p. 
329, : : ip dt 3 

. 307, But, these rules are not intended to apply, and shall not be applied; except to such per- 
sons. who may.bg bon fide professors of the Hindoo or Mahomedan religion, when the law is 
applied to the case. They are intended to protect the rights of such persons, not to depriveothers 


at 


In such cases the decision will be governed 
ee, equity, and good conscience. But this provision willspot justify. the 
h-or of any foreign law.—Reg. 7, 1832,°Sect. 9.—=p. 82900) 0 
» Court will-refer any question on the Hindoo or Mahomiedan law to the Punt 
r In such cases, -a statement of the facts on which the question‘of law'has arisen, 
out in writing, signed by. the Judge, and delivered 'to these officers: “A blank space wil 
their opinion. The answer will be.attested by, them; and the dates om. which the questia 
e stated and the answer given, will be duly specified. Reg 4, 1793, Sect. 16.—p 329. + 
” 80 9, The Judges will be guided. by-these expositions in all common cases when their acct 
doubted. In particular eases, when, from a variety of causes, ay such doubt may arise, 
8 consider: the: exposition of the law officer not sufficient,-they may obtain a farther @ 
tion*from the law officers of the supeticr Courts through the Judges. The Courts m: 
¥ any point of law to a person not acting in a public capacity, and to whom go responsibil 
ches. But they’ may receive law opinions, quoting or referring to authorities, tendered by 
‘ies in support of: their:claims, and refer them to their own law officer, or 'to the officer of a 
ior Court, tordetermine their due weight and applicability.—Reg. 2; 1798, Sect. 4.—p. 330) 
“810. The Courts will serid up to the Sudder Court copies of legal questions put to the Hind 
~Mahomedan Law O; of the several Courts, and the’Futwas and Bybustas they may fut 
» except in cases whith#have been appealed to the Sudder.—C. O. 11th March, 1813, 


Tepjy to a particular yeference to the Sudder Court, it was ruled that a case of 5 
be decided according to the Hindoo law current in the Pergunmah in which the fi 
ded it accords with the family usage ; otherwise the latter must be the rule of guidano 

the local position of a family does not necessarily determine the law by which their dig 
are tobe decided.—Con. No. 1007.—p. 330. we 
Sache ‘ , ~ ~ 


SECT. XXXVIII. . 


: Principles of Law.—Rules for the Protection of moveable and immoveable property. against 


=e wrongful possession in cases of succession. 
~ $12. Reasons for the passing of this Act.—p. 331. : oe ag mo 
$13. When a. person dies leaving property, moveable or immoveable, any person claiming 
“Tight by succession to it, may apply to the Zillah Judge for relief, either after actual possessi 
been taken by another person, or when forcible means of seizing possession are apprehende 
19, 1841, Sect. =p. 8310 : 


Any agent, relative, or near friend, or the Court of Wards in cases within their cognia 
ithe event of any minor, disqualifiedsor absent person being entitled by succession to suc 
y, may make the like application for,reliéf.— Act 19, 1841, Sect. 2.—p. 33810 
‘The Judge to whom such application shall be made, will in the first place enquire, wh 
‘there be strong reasons to believe that the party in possession or'taking forcible means 
ng possession, has no lawful’title, and that the applicant, or the person for whom he applic 
eally entitled, and is likely to be injured if, left to the ordinary remedy of a regular suit, 
" -that the application is made bond fide.—Act 19, 1841, Sect! 3p. B31.. 00 
Sing 816. If the Judge shall bé-satisfied ofthe existence of such strong ground of belief, but n 
erwise, he shall’ cite ‘the party complained of, and give notice of vacant or disturbed poss 
by publication, and after the expiration of a reasonable time, shall determine summarily tl 
ht to possession (subject to regular suit as hereinafter mentioned) and shall deliver possessi¢ 
accordingly. The J udge may appoint.an officer to take an inventory of effects, and seal or othe 
Wise secure:the same, tipon being applied to for the purpose, without delay, whether he shall! 


coneluded the enquiry mecessary for citing ‘the party complained of or not,—Acé 19, 1841, 


: 
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317, If it shall further appear upon such application and examination that danger is to be ap- 
prehended of the misappropriation or: waste of the property before the summary. suit can be de- 
termined, and that the delay in obtaining security from the party ‘in possession, or the insufficiency 
thereof is likely to exposé the party out of Possession tovcgnsiderable risk, provided he be the law- 
ful owner; the J udge may appoint.one or more Curators with the powers hereinafter mentioned, 

. whose authority shall continue according to the terms of his or their respective appointments, and 
in no case beyond ‘the determination of the summary suit and the confirmation or delivery of pos- 
session in cdnsequence thereof. «In the case of land, the Judge may delegate to the Collector or 

- to his officer the powers of a Curator; every appointment of a Curator in respect of any property 
will-be duly published. — Acé.19; 1841, Sect. 5.—p. 382, _ ves ve “ee 

318, The Judge may’ authorize suclr Curator, ejther to take possession of the property gene- 
rally, or ‘until security be given by the proprietor in possession; or till inventories-of the praperty 

‘shall have been, made, or for any other purpose necessary for'securing the property from misap- 
propriation’ or waste by thé party in possession, It ‘is'discretionary with the Judge,-either to 
allow the party io Possession to continue in‘such possession, o@ giving sécurity, or not, and any 
continuance in possession shall be subject"to such orders as the Judge may issue touching inven- 

. tories, or the securing of deeds or other effects..4ct 19, 1841, Sect. 6.—p. 332° 4 : 

319. The Judge shall exact from the, CuratoF security for the faithful discharge.of his trust, 
and for rendering satisfactory accounts of the same as hereinafter mentioned, and afow.him remu- 
neration out of the property, not exceeding. 5 ‘per centum on thegpersbnal property ahd on the 
annual profits of the real property. - All surplus monies realized by the Curators shall:be:paid 
into Court, and invested in public securities for the benefit of the persons entitled thereto upon 
adjudication of the summary suit.{. Though security shall be required from the Curator with all 
r@sonable despatch, and, where practicable, shall be faken generally to answer all cuses for which 
the person may be afterwards appointed Curator, yet no delay iri the taking of security shall pre- 

“vent the Judg@ from immediately investing theCuyator with the powers of his oflice.-det 19, 
1841, Sect. 7.—p, 332, Ra ee : ee eect ae 

320, Where" the estate of the deceased person shalfconsist of land paying’ revenue to Govern- 
ment, in’ all matters regarding the propriety of citing the party in possession, of appointing a Cu- 
rator, and of nominating individuals to that appointment, the Judge shall demand a report from 

“the Collector, and the Collector Is hereby required to furnish the sime. Tri cases of urgency the 
Judge may proceed, in the first instance, withoug such report; and he-shalt not be obliged to act 
in conformity thereto, but, if he deviates from it he shall immediately forward a statement of his 
Teasons to the. Sudder Court who, if dissatisfied with these reasons, will direct the Judge to pro- 
ceed conformably to the report of the Collector.— Act 19, 1841, Sept, B.—p. 332. \ 

821, The Curator will be subject to the orders of the Zillah J udge, fh the institution or defence 
of suits on behalf of the estate. To enable ‘him to colleet debts or rents, there must be an express 
authority Biven in his sunnud, which “authority will enable him to givea full acquittance for any 
money received by yirtue of it.-—dct 19,1841, Sect, 9#-p. 383. 

322, While the property is under thé care of the Curator, the Judge may make what he con 
siders an equitable allowancesto parties having a prima facie right to the property, taking securit) 
for’ the repayment thereof with interest, if the party should ‘appear to have no right to it.—-et 19, | 
1841, Sect. 10.—p. 833. -° — : ae : ee 

323, The Curator will file accounts monthly and“qiarterly, aid furnjsh a detailed aecpunt of his 

aiibinistration on giving up possession.—=Act 19, 1841, Sect. .F}.—p. 333., . . ; 
. 324, The account® of the Curator will.be-open to inspection; any party interested may appoint 
a separate person to keep ‘a duplicate aécount of receipfs and payments by the Curator. The 
Curator will be @able to a fine not xceeding*a thousand Rupees for each, default, if his accounts 
are in arrear, or erroneous, or incomplete, or not forthcoming- when required by the Judge— Act 
19, 1841, Sect, 12.—p. 333, at By ae he ee ih 

825, After a Judge has ayfpointed a Curator, no Judge of ay other district can appoint one, if 


this 2 Act before another Judge. ; If two. or more Curators be appointed by diff 
“different parts of the property, the Sudder Court may appoint one Curator for { 
y—Act:19, 1841, Sect. 13.—p. 333. z a4 
326. This Act will not be put in force, unless application be indie to the Judge within six mon 
, idiaces of the proprietor whose property is claimed by succéssion.—Act 19, 1841, Sects. 
333. - > b 
827. This Act “shall not be used to contravene any public act of settlement. Tt shall not be pl 
in: force, in opposition to any legal directions the deceased proprietor nay have left regarding 
As soon as the Judge is satisfied.of the existerice of such: diteotions he will give effe 
Act 19, 1841, Sect. 15.—p. 333, 
This Act’ will not be put in foree’ to disturb the possession of the Court of Wards. If 
on whose:behalf applicatipn’ is made be a minor or other disqualified person\whose proper 
subject to the Court of Wards, the Judge, if he determine to appeint a Curator, will invest | 
of Wards with that office, without taking security. _ If upon the adjudiciition of. the suit, 
nor or other disqualified person appears entitled to it, possession shall be delivered to the Co 
Wards,—Act 19, 1841, Sect. 1&—p. 334. 
829. Nothing in this » ill Prevent the institution of a regular as either by the party who: 
ition has been rejected or by"the party who has been evicted from possession.Act 19, 1s 
ct. 17.—p. 334. 
830, The decision, of the Judge on the summary suit, will have no other effect than that of 
ling the actual possession ; but for this Bpipoes: it shall be final and without nares ii 
41, Sect.'18.—p. 334. 
381. The Governments of the various Presidencies may appoint public Curatorg for any distr 
number of districts, and the Judge shall nominate such Curators in all cases where the cho 
0 e* left discretionary with them.—Aét 19, 1841, Sect. 19.—p. 334, . , 
/ When.a person dies leaving moveable or immoveable property within the Jocal linaits of 
Court, if danger is apprehended of the misappropriation or’ waste of ‘the property, b 
be ascertained to whom it legally belongs, the Court may enjoin the Ecclesiastical Regi 
one or more Gurators,-to collect and hold such qeopett subject to the order of the Court. 
9, 1841, Sect. ah (834, 


._ 


SECT. XXXIK, - 
\ 9g Law.— Rules for facilitating the collection of debts on successions, aad | for the sect 
_wity of parties paying debts to the representatives of deceased persons. r: 
hs Feoauibl. Reasons for this enactment.—Act 20, 1841, Sect. l.—p. 334. 
No debtor of any deceased person’ will be compelled in any Court of law*to pay! 
any person claiming to be entitled fo the effects of a deceased person, except on the p 
of a Certificate or * Probate, or Letters of Adntinistration, unless the Court believes th 


. 
. 


The Zillah or District. Oourt, in whose jurisdiction any part*of the property of th 
may be found, may grant a Certificate. The applicant will set forth his title. The Jud; 
give notice of the applieation, invite claimants, fix a day for hearing the petition, and tl 
mmine the right to the. Certificate and grant the same.— det 20, 1841, Sect. 2.—p. 335. 
36. This Certificate will give the*person whe receives it, fill’ power to clajm property frc 
btors of the deceased, and give full indemnity to all-who pay Asis debits to the holder o 
e.—Aet 20, 1841, Sect. 3.—p. 335. 
‘The Zillah or District Judge will take the necessary security from. the’ person to wl 
a Certificate, for rendering an account of the debts received by him, &nd for indem 
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those who may be entitled to the property received under the Certificate, whose right to recover it 
by a regular suit is not affected by this Act.— Act 20, 1841, Sect. 4.—p. 335. 

838. The granting of the certificate may be suspended by an appeal to the Sudder, which Court 
may declare to whom the certificate is to be granted, or direct farther investigation of the title, 
‘The Sudder Court may supersede the certificate granted by the Zillah Court, and grant a fresh one, 
but it will rot affect any payments made to the person to whom the former certificate. was given, 

_ without notice that it had been superseded. It will entitle the holder to receive all monies recover- 
ed under the first certificate by the person holding it-—Act 20, 1841, Sece. 5.—p. 885. 

339. Every certificate will give ‘authority to. the person to whom it is granted throughout the 
Presidency, and né certificate granted subsequently respecting the same property will be valid, ex- 
cept as hereafter mentioned:—Act 20, 1841, Sect. 6.—p. 335. 7 . 

340. The person who has recéived a certificate may be empowered to réceive interest on public 
securities, and also to negotiate them. But these powers mist be expresily stated in the certificate. 

Act 20, 1841, Bect. 7p. 835, , . ae 

341. Where a certificate has been granted in cakes where such certificate Would be valid, ‘but 

for the previous grant of a certificate, all payments made to the person holding the latter certificate 
..in ignorance of the grant of the ptevious certificate, will be held. good against claims under such 
previous certificate.—Act 20, 1841, Sect. 8.—p. 335. : Use ‘ 

842. No certificate made in respect of the roperty of deceased persons not British subjects, will 
be valid, if made after a Probate granted for that property, if assets of the deceased were at the time 
within the jurisdiction of the Court granting Probate or Letters. —Aet 20, 1841, Sect. 9.—p. 336, 

343, Where a certificate has been granted which would have been valid but for a Probate or Let. 
ters previously granted, all payments made to the holder of the certificate in ignorance of the pre- 
vious grant of the Probate, shall be good against claims made under the Probate or Letters. —Act 
20, 1841, Sect. 10.—p. 336, ere me de he : 

344, No Probate"or Letters will be valid for the recovery of debts or the.seeurity of debtors, af- 
ter « certificate granted in respect of the same property for which a Probate or Letters had been 
granted, if assets belonging to the deceased were at the time-within the jurisdiction of the Court 
granting the certificate.—Act 20, 1841, Sect. 1l.—p. 336. - rt 

845. Whore a Probate or Letters have been granted which would have been valid, but for the 
previous grant of a certificate, all payments made in ignorance of the previous grant of the certificate 
will be held good against claims under such previous certificate.—Act 20; 1841, Sect. 12,—p. 336. 

346. Persons invested with the powers of a Curator under Act. 19, 1841, will not exercise any ~ 
of the acts which but for that Act would lawfully belong to persons obtaining certificates, to Exe- 
cutors or Administrators where a certificate, Probate or Letters have been actually obtained. 
All persons who have paid debts to a Curator will be.indemnified. The Curator will be respon- 
sible for the payment of such sums to the person whg has obtained a certificate, the Executor or 
the Administrator,—Act 20, 1841, Sect. 18.—p. 386. - > 7. Y Bo tae 2: 

347, All Probates and Letters granted ‘by a Court of the Crown, in cases in which assets of 
the deceased were within its jurisdiction at the time of his death will have the effect of Probate 
and Letters of Administration granted in respect of the property of British subjects, for the pur- 
pose of the recovery of debts only, ard the-security of debtors paying the same, except as in this 
Act is provided.-—Act 20, 1841, Sect. 14.—p. 836. : : eee 

348, Nothing in this Act is held to extend to ‘the property of a British subject-—Act 20, 1841, 
Sect, 1.—p. 336. hee. : ; : 


, SECT? XL. 


' Z oe * Principles of Law—Hidden Treasure. 
349. Preamble to Regulation 8, 1817.—p. 337. ; : are 


350. Whenever hidden -treasure may.be found buried in the earth, or concealed in any territory 
belonging to this Présigercy, ang after due notification the-owner thereof cannot be discovered, 
“2 
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it will belong to the person who has discovered it; if it do not exceed in amount or value, one 
lakh of Rupees, and if the finders have conformed to the rules of this Hegalation— Teg: 5, 1817, 
Sect. 2.—p. 337, : - 

351. Whenever any person shall find hidden treasure of ala and silver coin, bullion, or of 
precious stones, he shall give immediate notice thereof to the Judge of the jurisdiction, and depo- 
sit the treasure in the Court with an exact inventory thereof— Reg. 5, 1817, Sect: a—p. 337. 

352. After comparing the treasure with the inventory, and giving areceipt for it, the Judge 
will issue a “public notification in the languages of the country, affixing it inhis own cutcherry, 
and in that of the Collector, requiring all persons having-any claim to the treasure to attend in 
person or by vakeel, and prove his, title to it, within six months from the dite of the notice.— 
Reg. 5, 1817, Sect. 4.—p. 837... :. oe 

353, On the’ issue of the notice prescribed aver Collectors under the authority of the Board 
of Revenue nay advance any claim of right which Govermment may appear to possess. If any per- 

_ sons lay claim to. the treasure within the time specified, a summary enquiry wil be“instituted by 
the Judge, and should the claim bg proved, judgment will be given for the claimant, awarding all 
expences, as well as reasonable compensation to the finder. —Regy 5, 1817, Sect. 5.—p. 337. 

354. If such treasure be not claimed éither. by Governttient or by any ‘individual witht the 
time limited, or if the claim be not well founded, it will be surrendered to the person who found 
and deposited it in Court, if it dd not exceed in value one dakh of Sicca Rupees, subject “only to 
the,expence incurred by the process here prescribed.— Reg. 5, 1817, Sect. 6.—p. 337. : 

355. If thg amount of treasure found at the same tinie and place exceed one lakh of Sicca Ru- 
pees, judgment will be given in favour of ‘the discoverer, should no claim be*preferred, and should 
he have conformed with the above rules, to the value of one lakli of Sicca Rupees, the excess will 
be declared at the disposal of Government.— Reg. 5, 1817, Sect. 7.—p. 888. . 

356. Finders of hidden treasure not conforming to the above rules within one month after the 
discovery of it, will forfeit all title and right to the treasure,” ‘or to any reimbursement of expences, 

_ or compensation allowed by the above provisions; the treasure will be awarded to. any claintant 
proving his right. by a summary sgit, or to Government on the sacs of the Government 
vakeel.—Reg.°5, 1817, Sect. 8.—p. 338. 

357; Such summary decisions will be open to summary. eppeale Re. 5, 1817, Sect. 9.— 
p. 338. ‘ 

358, The decisions of two Judges of the Provincial Court in appeals will be final, unléss the 
“Sudder Court should on the face of the decree, or the inspection of documents, see reason to admit 
a second appeal, —Reg. 5, 1817, Sect, 10—p. 338. i 


SECT. XL. 


‘Arbitration.— Reference of Cases to Arbitration by by the Courts: 

859. In suits brought before any Courts concerning disputed, accounts, partnerships, debti, 
contracts or bargains, in which the cause of action exceeds 200 Rupees, the Courts are empowered 
to recommend the parties to submit the case to arbitration.—Zeg. 16, 1793, Sect. 2.—p. 838. 

360. In suits: for money and personal-property not exceeding 200 Rupees, the Courts, with the 
consent of the parties, are empowered to refer the matter to-one arbitrator, The parties, or their 
Vakeels, will choose some common friend or indifferent person, as arbitrator. - If the parties can- 
not agree in the nomination, of if the person chosen refuses to act, and the parties. cannot agree 
in choosing another, the Court, with their consent, will appoint the proprietor of the estate in 
: -which the cause. of action arose, or the farmer of it, or the Cauzy, dr some other creditable person, 
‘not interested in the-matter in dispute. But if ‘the parties cannot agree among themselves in no- 
minating an arbitrator;and if the person nominated refuses the trust, arfd the parties do not concur 
in the naminatton of the Court, the cause will be tried as a regular suit. If the parties agree in the 
nomination of an arbitrator who will accept the trust, or in the person, appointed. by the Court, the 
case will be submitted to him. _ But the parties have still the option of choosing two or more ar- 
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’ Pas 1 Fi Z 
bitrators in the same manner as the parties in the causes specified in Section 9.—Reg. 16, 1793, 
Sect, 3.—p. 339. we on ye as 
36]. By this Section a Judge is empowered to refer to a single arbitrator any suit for money or 
personal property not exceeding 200 Rupeeg.- Suits above that amount cannot be referred by the 
Judge to a single arbitrator. This restriction applies te all suits regular and summary ; but it does 
not refer to’ suits referred to private arbitration by individuals under Regulation 6, 1813, Section 
3.—Cog.’ No. 936.—p. 339.. gage ORES a oe : ; ~ 
362. The Judges of the Coyrts- wil: afford every encouragemegt to persons of credit and cha- 
racter to become arbitrators, but will use a0 coercion. * They will not permit any of their public 
officers er private servants fo be arbitrators in any case, They will endeavour to. prevail on the 
parties to submit the case to one arbitrator, but without compulsion, In every case, (except when 
the Court may refer® case’to one arbitrator) the parties will choose the arbitrators, who will de- 
cide the matter without fee or reward.—Reg. 16, 1793, Sect. 4,—p. 339. zs 
363, Sudder Ameens and Law Officers are not held to be “public officers” of the Judge’s 
Court ; and they.are not prohibited from acting as arbitrators—C, O. 9¢h Nov. 1832,.—p. 340. 
$64. Vakeels may be employed as.arbitrators.— Keg. 27, 1814, Sect. 19.—p. 846. a3 
. 365. Canongoes may be appointed arbitrators ; but they uty decline the office when proposed 
to them by individuals, - The Courts will avoid nominating them if possible ; but when the no-~ 
mination is unavoidable, ansimmediate communication will be ‘made to she Collector.— Con, No, 
286.—p. 340, : a a jn 
366, Before a.suit is submitted to arbitration, the parties will execute arbitration bonds, bind- 
‘ing themselves to abide-by the award, and agreeing to make it a decree of Court. he’ Court 
will fix a reasonable time for delivering the award which time will be specified in the bondst If 
it be referred to two or more arbitrators, and they do not complete the award by the limited time, 
the parties have the option of nominating jointly one Person as. umpire ; if the number of arbitra- 
tors be an odd number, they may mutually agree that the award of the majority shall stand}-or per- 
nit the arbitrators, to nominate an umpire. The name of the umpire, and the time by witch he is 
to deliver his award, ‘if the arbitrators do not give'it within the specified time, will be noted in 
the bonds. If an’ umpire has been appointed, afd the arbitrators do not agree in their award 
‘within the specified time, their authority wil cease from that time and the umpire is to give his 
award.— Reg. 16, 1793, Sect. 5.—p. 340. re foe 
367. Where the preliminary engagements above mentioned have not been specified in the bond,, 
and, the arbitrators-aré not unanimous in their decision, their proceedings must be considered 
vol, and the case must be tried de novo.—Con. Noi395.—p. 340, - ae : 
368, When the cause has been thus referred, and the bonds executed, the Court will transmit 
to the arbitrators the bill of oemplaint, and refer the matters in dispute to their decision by a 
writing. Th8 arbitrators. will investigate the suit by hearing the pleadings and examining the 
witnesses and documents, The same processes will be jssued to the parties and the’ witnesses and 
the same oaths administered, as if the case was pending in the Court. If the arbitrater report 
any order he may pass, with the reason for-makingsit, and the Judge consent to it by signing the 
order, persons not obeying that process, or refusing to give evidence dr’ to sign’ their depositions, 
“or persons guilty of any contempt, will be punished as if the default had been committed before 
the Court. If the “arbitration be held at a distance from the Court, the Judge may give commis- 
sions to the arbitrators to administer oaths.— Reg. 16, 1793, Sect. 6.—p. 341. : 
369. When the arbitrators or umpires have mot beeh able to complete the award by the limited 
time, for want of the necessary evidence or information, or for good or sufficient reason, the Court 
may enlarge the time. In the first mentioned case, the Courts will fix a period by whith the . 
umpire (if one has been appointed) will deliver his final award, if the arbitrators do not complete 
|their award in the specified time.—-Reg 16, 1793, Sect. 7.—p. 841.00 1. 7 of 
370. When a final award has been madé, either by the arbitrators or ampire, it will be submitted 
to the Court under the seal and signature of the person or persons by whom it was made, with all 
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the proceedings, depositions and exhibits. The Court will pass a decree conformably to the award, 
which will be executed like other decrees.— Reg. 16, 1793, Sect. 8.—p. 341. 
371. The award of an arbitrator will not be set aside, unless it be prpved on the oaths of two 
- eredible witnesses that the arbitrators ‘have been guilty of.gross sormuption or partiality —Reg. 16, 
1793, Sect. 9.—p. 341. 


SECT. XLIl.. 


Arbitration regarding 1 Tand.—Private Arbitration, 

372. Parties in suits depending i in the Civil Courts regarding property in land or limited tenures 
therein, or rights dependant on it, may refer them to arbitration, and wil be encouraged so to do.+ — 
Reg. 6, 1813, Sect. 2, Cl. 1—p. 342. ' 

378. The Rules contained in Regulation 16, 1798, regarding the refetence pf suits to adie 

will be applicable to such suits.—Reg. 6, 1818, Sect. 2, Cl. 2. —p. 342. 
. 874, All suits for whatever amount respecting property in land or limited tenures therein, may 
be referred to arbitration, Persons between whom disputes of the character above stated exist, 
whether a suit be depending or not in the Courts, may refer them to private arbitration without 
reference to the Courts, and the ayards.made will be supported and enforced by, the Courts under 
the following rules and limitations.—Reg. 6, 1818, Sect. 8, Cl. 1.—p. 342. . 

‘ 375. When such a dispute has been referred to arbitration, and the award has been duty made, 
and either party refuse to abide by it, the other party may, within six months, apply summarily to 
the Court. The Court, if satisfied that it was duly made by arbitrators or umpires freely chosen, 
and that it is liable to no impeachment, will cause it to be summarily executed, as‘a decree of Court 
calling on The arbitrators to attend and assist in the execution of it if necessary., If the application 
for the enforcement of a private, award be not. made within six months, it shall be peremptorily Te- 
jected and the parties referred to a regular suit.—Reg. 6, 1818, Sect, 8, C}. 2.—p. 342. 

376. If private awards @re tendered by parties in regular suits, and such award appear to have’ 
been performed, and possession of the contested property held under them, the Court will allow 
thein the same validity as if they had been made by the authority of the Court.+ If they have not 
been performed at all, or performed only in part, the Courts will not admit them, unless the be 
established on clear’proof, and shall be easy of execution, and the delay in the performance of them 
be duly accounted for.—Reg. 6, 1813, Sect. 3, C2. 3p. 342. a 

377. Applications to the Zillah Courts for the execution of private sits under the second 
Clause of the Section, are to be received and enforced under the rules applicable | ‘to summary 
process, as directed in that clause.—C. O. 24th Feb. 1816. /—p. 342, 0° 1 

878, This summary process is subsidiary to a regular suit. But as it is evidently intended that 
the private awards therein mentioned, when summarily confirmed and enforeed by a Zillah Court, 

“should have the same validity as if made under the authority of a Court of judicature, on the trial 
‘of a regular sult or appeal instituted by the party against whom the award.may have been given, 
they should not be set aside bat on a proof of ida or partiality i in the arbitrators.—C. 0. 
24th Feb, 1816.—p. 348. 

379. In Regulation 6, “1913, Sections 2 and 3, no mention is niade of arbitration bonds. The 
mere circumstances that no bond was executed cannot bar the summary jurisdiction of the Civil 
Courts in cases. referred to arbitratiom.* If the reference+o arbitration is not denied, the Court 


should summarily enforce the award, , mubjert. to all the rules. of that Regulation. —Con, No. 1153. 
—p. 343.- 2 , 
~ $80. But when: the agreement to > abide by: thé “award of arbitration is disputed, the atari 
cannot, be summarily decided ; it must be referred to a regular suit—Con. No. 1153.—p. 343. 
381s Under this. Regulatiéa all suits respecting property in land, or limited tenures.in them, of 


‘whatever amount, may be referred to arbitration.—Con. No. 253.—p. 343. 
Vide also Con. No. 395, . given as Rale 367, of this Chapter. ss 
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883. After the promulgation of this Regulation, no decree relative to the matters above enume- 
rated, will be amended or reversedon the ground that it was founded on an awarel of arbitration not 
authorized by the Regulations, unless it be otherwise open to impeachment.~— Reg, 6, 1813, Sect. 4, 
—p. 343. ae rae 

384, In, matters at issue between ‘parties regarding the possession of lands, the Magistrate has 
no power to receive arbitration bonds, and to enforce the awards of arbitration. His power extends 
only to cases in which hé apprehends disturbance ; and after he has interfered,-his power is limited 
to awarding that the actual possessor retain possession of the disputed property. ut, after the 
case has come under the Magistrate’s cognizance, the parties may refer their cfaims to arbitration. 
On their certifying this to the Magistrate, and satisfying him that there will be no fiirther ground 
to apprehend a breach of the pence, he may stay all-farther proceedings. The parties will then be 
at liberty to proceed to arbitration as directed in Reg. 6, 1818, Sect. 3, arid. the CWvil Courts on a 
due application, will enforce the award.—Con. No. 57L.—p. 843 . : . 
_ 385. When a reference to arbitration may have beer? agreed to by the parties to a Civil siit, the 
only difference that ‘the Regulation makes in cases under 206 Rupees, and cases above 200 Ru-- 
‘pees is, that while in the former, the Judge may, in certain circumstances, with the consent of ‘the 

. parties, appoint ‘as arbitrator any of tMe individuals mentioned in Section 3, (No. 284) ; in the 
latter, the parties themselves will nominate the arbitrator. The Judge cannot interfere. in any 
way directly or indirectly in the nomination. —C, Ox 12th. Oct, 1838.—p, 844, 


CHAPTER V. 


APPEALS. 


SECT. 1. 


Sunmary A, (ppeals From the Decrees of Moonsiffs; Sudder Ameens and Principal Sudder Ameens. 

1, A Summary Appeal gan be admitted only when the suit has been dismissed, or rejected on 
the ground of delay, informality or other default, without an investigation of its merits.— Con, No. 
805.—p, 845. rae : : ee. 

2, The City or ZiJlah Courts may receive a Summary ‘Appeal from the orders or Decrees of 
a Moonsiff, subordinate to them, when the Moonsiffmay have refused to receive any suit cogniza- 
ble by him or may have dismissed it-on the ground 'of delay, informality, er other default, with- 
out an investigation of the merits ofthe case.—Act 22, 1838, Sect, 1.—p. 845. . z. = 

3, The provisions contained in Regulation 26, 1814, Section 3, Clause 5,.and the following 
Clauses, in Regulation 12, 1833, Séct. 2, and in Regulation 9, 1831, Sect.'7, will apply to these 
summary appeals.—Act 22, 1838, Sect 2-—p. 345. “f cs ae * 

4. It is competent for a Zillah Court, to receive'a stmtary appeal from the orders or decrees 
ofa Sudder Ameen, in cases in which’ he may‘have dismissed the case on the ground of delay, in- 
formality, or other default, and: without ‘an investigation of its_merits,— Reg. 26, 1814, Sect, 3, 
Ch 4p. 845, ; wise aie Brg Be 22, Et att 

5. The provisions of Regulation 26, 1814, Sections 2 and 3, with any subsequent modifications, 
regarding summary“appeals, will be applicable to original suits and appeals tried by Principal Sud- 
ler Ameens ; [fhat is, the Zillah Judge may admit a summary appeal from the decision of the 
Principal Sudden “Aimer: sin anita ZANE. ec oe een Seo ae Sap lh 













the property was “ua t oalderetied aby him, 
and Principal Sudder Ameen was erroneous.—Con. No. 872.—p. 845. 
. If there has been no decision on the merits of the case, and merely a dismissal on de 
mission of the word non-suit cannot bar the claim of the plaintiff to’a ascents appeal. C 
870. —p. 346. : 
cases ot Summary. Appeals, they must ‘be referred within the same limited peri f 
regular appeals, and meet to the following or omee Reg. 26, 1814, | 
mp , 346. 
the period prescribed for the admission of Regular appeals from the Moonsiffs, Sud 
ens, and Principal Sudder Ameens, vide Sect. 4 of this Chapter. % 
-When a party may be desirous of preferring such an appeal, he -will appear in person or’ 
before the Court, and present a ‘petition written on the-perscribed stamp, and accompat 
nm eg copy of the order or decree sppetieg from. oat oi 1814, Sect. 3, C1. 





























Thé appellant will not be-required to faraieh is deposit for vidal fees; or any securit 
‘ excent what may be eventually necessary for Staying thé execution of thé decree from which 
‘ may be preferred.—Reg. 26, 1814, Sect. 3, Cl. 7 7p. 346, . 
11. No notice will be necessary on such summary appeal. to the Respondent, and his at! 
nee will not be required, unless the Court should deem it necessary. No pleadings or procee 
will be holden, except what may be necessary to determine whether the suit was or wast 
or dismissed on sufficient grounds, by the lower Court and in conformity with the R 
—Reg. 26, 1814, Sect. 3, Cl. 8.—p. 346.- 
“If on these summary proceedings, it appear that the suit was Pieiehaad in the first instane 
after. being’ admitted, was dismissed on insufficient grounds, | without an investigation of ‘ 
8, or in Opposition 10 the Regulations,»the Zillah Gourt may direct the lower Court to rece 
original suit, or to revive it, if it shall have been received and dismissed, and to try and 
ermine it on its merits according to the Regulations—Reg. 26, 1814, Sect. 3, Cl. 9.—p. 346. 
13. The words “ or in opposition to the Regulations,” in the above ¢lause, apply to cases whi 
-been so dismissed for default, on grounds not warranted by the Regulations, or to tl 
omission, prior to’ the dismission or rejection of the suit, of any of the forms prescribed by t 
‘ tions for calling on the pfrty to attend. ahd shew cause why his suite ahruld not be dismis 
0 No. 805.—p. 346. . Bee 
If on the © , the summary appeal’ appears to. be onto and legions, the Cou 
reject the petition, and fine the appellant ; but: the finé will not exceed the stamp duty y 
have been payable -on the institution of the case by the appellant ag a regular suit or 
J. <All orders imposing fine passed’ by the Sudder Court or Zillah Courts, will be fi nal at 
"conclusive. —Reg. 26; 1814, Sect. 3, Cl. 10,—p. 347. F : : 
oe 15. The fejection of a summary appeal, és not.a bar to the“admission of a regular appeal, if 

; be otherwise'admissible under the régulations in foree.— Con. No. 723.—p. 347. 
‘ -16, On the dismissal of a'suit for default under Regulation’ 26, 1814, Sect, 12, Clause 3 
> - plaintift i is at liberty to institute a new suit «pees sameclaim as if the bee had-pot been h 
“Con. No. 870.—p. 347. 
. Ifa suit be dismissed by a Moonsiff a investigation of its merits, and either p 
the Court trying the appeal, will either determine the case on its merits, or rem 
Moonsiff, or send it to some other seams authority = a — Reg. 23, 

7, Cl. 2.—p. 347» 
On the.admission of an appeal preferred Ron's dismissal on defaalt by aMoonsilf, the Jui 
~eannot confirm the’ dismiss’l with reference to. the reasons assigned forsieglect i intl 
al;and must’ either decide = ease on its merits, or direct:the Moonsiff to do 80, re 
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dismissal on default. The same rule applies to appeals by defendants, on the ground that an 

ex-parte decision was given against them, when they | were prevented by circumstances from 

atteuding the Court.—Con. No. 870.—p..347. 

19. Under Acts 7 and 22, of 1838, the provisions of Reg. 23, 1814, Sect. 27, Cl. 2, and the 
printed Construction thereon of. the 2st Foe. 1s must be considered. as virtually, auperses|- 
ed.—Con. No. 1228p. 847.0. - Z 

20.. The Sudder Court is of opinion. that as Sandee Acts 7 and 22, 1838, both i in cases in 
which 9 summary -appeal may lie on the. part af the plaintiff, and on a regular appeal being pre- 
ferred by either party, the Judge may remaad every « description- of case for further investigation 
_ mid decision of retrial; whenever this: appears necessary, the provisions of Reg. 23, | 1814, Sect. 

27, Cl. 2, and the Construction of the Si Apzil, 1804, must, be. sein as superseded. — 
C. 0, 23rd Aug. 1839.-—p. Bar. : Bate) 

"21, In cases in which a summary appeal is admissible, sueh appeal may be admitted; though the 
appellant may have erroneously applied for a special appeal, on paper of. the ‘preseribed stamp. The 
stamp" will be returned to him with the exceptional Two Rupees, the value of the. stamp for: a’sum- 
mary appeal—-Cox, No. 613.—p. 347, 

For the Vakeels and Stamps.in Summary Appeals from the native J aidges, "vile Chapter 2, Rules 

" 982, 283, 284, 285 and 286¢ 

SECT. IE. 
Sane Appeal, from Hyena. Sudder ‘Ameen i in cases above 5000 Rupees in value, and from 
: Lillak Courts. 

22. AN summary appeals pee the decisions of Priugipal Sudder’ ‘Ameens, of the natuie contem- 
plated by Regulation 26, 1814, Sectiv, in suits above 5000 Rupees, will be made by the parties 
direct to the Sudder Court.—C. O. 23rd Feb. }838.~—p. 348. 5s sie ven 

23, The Sudder Dewanny Adawfut may receive a summary appeal ‘from the orders aid decrees 
of the- Zillah Courts when they lave refused to admit an original suit or appeal regularly cogniza- 
ble by .them, or haying admitted. it, may have dismissed it Without.ini estigating ‘its inerits, for 
delay, informality, or other default.—Reg. 26, 1814, Sect. 3, Cl. Sep. 348," 

‘24, Summary appeals from the decision of Principal Sudder Améens passed ‘inder Sections 
4and 5, Reg. 2, 1806, in cases exceeding 5000 Rupees, will lie direct to the Sudder,—Con, No. 
1M48.—p. 348, corer Spee hacen ve 

_ 25. Appeals from ¢he decisions “of: Principal Sudder. ‘Améene i in miscellaneous or summary pros 
‘ceedings, transferred under Section 8, Act 25; 1837, to thera in cases, above the yalue of 5000. Ru- 
pees equally wath those finder that sum, will lie in the first instance to the Zillah or City die 
and ‘specially to the Sudder Court.— Con. ave: 1148, —p- 348. 








Sis aud SEcT. int. 
Reguiar Appeals ‘to ‘the Zillah Court From the decisions of Moonsigis,. 'Sudder “Ameens,: aid 
Principal Sudder -meens in suits under 5000 Rupees. .. r 
26. A “Zidlich Judge j is not competent to set aside a d&cision-of a subordinate tribunal, in the ab- 
sence of an. appeal, notwithstanding-such decision may appear to, him irregular. or illegal. He 
should direct the parties interésted thereif to appeal therefrom, though. the  preseribed period, for 
such appeals should have elapsed.—Con. No. 1048.—p. 348 
_ 27. In estimatimg the velut of property, in cases of apped, costs! of suit are pot to ‘be added to 
the oyiginak amoufit of action.—Con. No, 1190.—p. 348, ae a 
28, Any person dissatisfied with the decision of 4 Moensiff, may Pippa from it tothe Zillah 
Court... The petition of‘appeal mist be presented within ‘thirty days.after the date on which the 
decree was furnistied or tendered to the party. A discretionary power is vested in the Ji Judge ofad- 
mitting appeals from decisions of” ‘Moonsiffs, after the prescribed period, if fatishhetory reason be 
given for the delay. Rag. 23, 1814, Sect, 46, ch Jrepe 249. 





30. The petition of appeal ‘from the Moonsiff will ii iene by the appelldnt i in pres: 01 
authorized vakeels ; if the appeal be admitted, and the appellant and. respondent. 
in person, the vakeels will be allowed the same fees.as in other suits before the Judg 
23, 1814, Sect: 46, Cl. 3.—p.. 349. . : 
. The decisions of, the Moonsiff are not to be set, aside for want of form, or for integulari ; 
their merits ouly.— Reg. 28, 1814, Sect. 46,°Cl. 4.—p. 349. 
Rules above in Section 46, Cl. 1, 2, 3 and 4, are made applicable to ype from. 
Ameens by Section 73; of the same Regulations ~ : 
$82. In suits originally decided -by tlie Principal Sudder Ameens finder 5000 Renae qn appea 
fill lie to the Zillah or City Judge—Reg. 5, 1831, Sect. 28, OJ. 2. —p. 349 ; 
88. Wheh a, Zillah J udge shall refer for tria] to a Sudder Ameen or Principal Sudder Am 
‘a suit within the competendy of a Moonsiff, it will be subject to the same,rules regarding 8: 
~ duties and. Appeal, as if it had been tried ax! the Moonsiff in the first aaeOneS A 25,1 


34. When a suit cognizable by a Moonsiff, is-referred to a Principal Sudder Ameen, ‘ae appt 
lie to the City and Zillah Judge, and will be tried by him only, and his decision will be fin 
any thing i in the Regulations to the contrary ‘notwithstanding. — Act 25, 1837, Sect. 6.—p. 349,” 
~~ [This enactment is proposed to be rescinided by an. Act of which the amended, draft is tob Co 
in the Legislative Council after the "20th of March, 1842.] 
‘When a suit within the competency of a Sudder™ Ameen, is referred to a Principal Sudde 
‘m by the Zillah Judge, it will be subject to the same Pules regarding Stamp fees and Appe 
“if it had been referred to and tried by aie Sudder ae 3 the first itistance. 5 4! 25, 183 
. T.—p. 849. 
Any person appealing from the degision of “a Sudder Ameen; or a Zillah or City ‘Sead 
to present his petition to “the Judge of the Zillgh-or City Court-in whieh’the decision wi 
ed, without an authenticated copy of the decree appealed from, Such: petition “need’ n . 
n the specific Grounds of appeal; but may simply state that the party being dissatisfied id 
ooy judgment is desirous of appealing from it! The petition must be: written on the preseril e 
“stamp, and be apes vor a with security for eventual costs in appeal. — Reg. ag 1814, —— C1, 
350. : 
. Agreeably to the provisions AGP Regulation 26, 1814, Section 8,‘Clause'2, petitions of 
f presented to the Zillah Judge against the décision of the Principal Sudder Anften, ‘Sudder A ‘ 
and Moonsiff, in original suits, do not require to ‘Be accompanied by a copy of the decree a 
aiiad. —Con., No. 1159.—p..350. +. 
The specific objections to the judgment, ant the detailed reasons for appealing, may 
ted-either in the original, petition of appeal or may be filed i ina separate pleading.” Tn the latte 
ease, the pleading ust be written on- paper of tlie value required for other pl Apc 
1814, Sect, 8, Cl. 5.—p. 350. . 
39. The value of stamp to be used for such separate pleading, ‘containing th the iit obj 
Ee judgment appealed from, is laid down ie Peguiision 10, 1629, — B, we 9. rate 


appointed 
h i, the deposit will be delivered to a b 
ch the appeal is to dé tried. Reg. 26; 1814, Sect; 8, Cl: 4.—p. 350. ; 
~ When; under thy option allowed by the ‘Regulations, a petition ef dppeal i is presente tot 
by. which the appéal is to be ‘tried; it must be a. eS Last authenticated: 
 eaeaeiigd Seet8, Cl 7p, 850. * Se 
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duly recorded, -be transferred by the Sudder Court te any other Zillah Court subordinate to it, 
Act 8, 1837, Sect. 1.—p. 850. PEERS at fo 5 eG 
. 43, Whenever eitlier of the Sudder Courts May thus direct the transfer of the cognizance of any 
suit the reason for such transfer will be recorded en its proceedings.—<Act 8, 1837, Sect. 2—p. 351. 

44. In the cases of appeals from the deciSi8ns of Sudder Ameens and Moonsiffs, the pleadings 
will be written on stamp paper of one Rupee talue,—Heg. 7, 1832, Sect. 3.—zp. 851, 

45, Appeals to the Judge from the decisions of Principal Sudder Ameens not being amdng the 
exceptions contained in Regulation’ 7, 1882, Section 3, the pleadings in all. such cases should be 
written on paper of the value of Four Rupees.—Con, No. 834.—p. ‘B51, | , 

46. Regulation 8,, 1817, Section 2, is rescinded, and ho exemption of stamp duties will be held 
applicable to any original suits or appeals, of whatever amount instituted in the Zillah Courts, whe- 
ther they be “tried by the Zillah J udges or referred to a subordinate.Court.—Reg, 5, 18381, Sect, 

9 Cle Bmrp B51, weet Th ge ate ee eae Lae 

47. Any person’ dissatisfied with the doeision of a Moonaiif, Sudder Ameen, or Principal Sud. 

«der Ameen passed in any orginal swit, may appeal as a matter of ‘right to @ Zillah ox City Court. 
The petition ‘of appeal will’ be exainined by the Sheristadar, and if it be written on paper of the 
. Prescribed stamp, and “has been presented within the prescribed period, it will be filed and regis- 
tered on the books of the Court, - If any deviation from the, existing rules are ‘observed, they will 
be brought to: the apecial ttotice of the Judge, who will pass such au order as Yay appear proper. 
—C. 0. 6th Feb. WB35.—p. 851, pes aaa eee > 
48. The only exceptions to the rales given shove (No. 47) axe oases in Which any deviation may 
* de observable from# the established practice of the nature above stated, and these must:be-brought, 
as ordered; to the notice*of the Judge.—C. O, 28th Sept. 1838.-p, 351. . 

49, When therefore the petition-of appeal is found in all respects regular, the Sheristadar will 
immediately’ certify this on ‘the back of it; under, his-sigtiature. An order should at the same time 
be passed directing the original record, or mis}, of the case to be placed with the petition, that the 
Judge when hearing the latter, maysunder Regulation 9, 1831, Section 2, Clatise 2, (extended to 
the City and Zillah Judges by Act: 7, 1888,) refer to any part of the Proceedings, to satisfy him. 
self of the’correctness or otherwise of the judgment appealed againgt. There can. be no reason why 
the examination of the papers by the Sheristadar, and the order for placing. the misl with it, should 
tot be made ori the ’same fay as'that on which the petition of appeal is presented, or, at farthest, 
on the next Court day—€,-0, 28th Sept. 1838—p. 351. ‘ ot aah 

50.. The Zillah Judge will then admit the appeal, provided the petition and the security shall 
have been presented in the mode and within the time prescribed,—Reg.. 26, 1814, Sect, 8, Ci, 3. 

—p. 852: ee a an egies 
51. For the admission sof a regular appéal, nothing farther‘is requisite than to ascertain that the 
prescribed period of, appeal has not expired? and that the petition is written on paper-of the pre- 
scribed stamp. After the ‘appeal hag been filed and is brought on for hearing, either after Process has ~ 
been’ served upon the Respondent, dr:uhder Regulation 5, 1884, Section 16, Clause 3, if it appears 

_ thet the party appealing has had -due notice served on him, and that ‘the cause was originally de. 
. Cided agreeably to the rules of practice, and the Regulations of. Géverament that the reasons of de. 
fuult assigned -by the appellant are frivolous, and that he-has wilfully neglected to attend the lower 
Court, the appeal ought-to be dismissed. The mere fact that a‘case has been tried ex-parte, i8 not 
a sufficient ground either for sending it back for restrial, or proveeding to itivestigate the pleas of the 
Appellant to the original suit.C. ©. 19% March, W84li—p. 852, ee os 

* 52. In all decrees pasged by-A4y udge in appeal,.th@ date on-which thé sult was"feferred to the 
subordinate Court for investigatien and trial is to be inserted... -The uncovenanted Jndges will in- 
sert the same information in their original decisions, —C. 0. 14th Aug. 1840:-—p: 352, 

53. If-a decrée has been givent for half the amoiint sued’ for, and the appellate Court, on the 
appeal of the-defendant, is of opinion that the whole should have been decreed, the decree of the 
lower Court cannot, be amended in-favour of the original plaintiff, unless he has appeared and urged 
his objections to tt®@—~Son,-No.-868.—p, $59. ees a a ie ~~ - 


172--- EPITOME OF THE REGULATIONS, 


$4,-55, Whéré the interests of several deféndants are mvolved in a decree, and only one of 
them appeals from it, the appellate Court wight generally to confine itself to the decision of the 
objections to the decree made by the parties who appeal; but where obviously necessary for the 
ends of justice, the jurisdiction of the appellate- Gout may extend to all the.interests. affected by , 
the decree—Con: No. 997.—p. 852. : 
56. In appealé from -the decision of Moonsiffsiamd-Sadder inset the. decision’ ot the Judge 
will bg final. —Reg. 5, 1881, Sect: 28, C1, L—p. 362... 
57. The decision of«the Zillah Judge in ‘appeals from the Moonsitfs, and Sadder ‘Ameens having 
“heen“declared final, the Sudder Court cannot interfere on the receipt of petitions of appeal against 
“the decision of the zillah sage — eed from their deoreey—Cote No, eae B53. 
; a - sECr. Sgie : epost. it 
; - . Periods: allowed for Appeals from Uncovenaated to’ Zillah Tiidiges., fg 
58, Tn cases in which an appenl is authorized from », Principal Sudder Ameen to a Zilkhor City 

Judge, it must be preferred within‘thirty days from the daje of the order or decision of the Pon. 

cipal Sudder Ameen, calculated according to Regulation -26,- 1814, Section-8, Clause 10, unless 
* the appellant ‘can prove that he was peeresiad by uncontrolable circumstances from presenting it, 
earlier, —Aet 25, 1887, Sect. 9.—_p. 353. : 

59. The period for preferring an appeal a ‘the decision of a Sudder. ‘Asie or Moonsif, will 
be thirty days. The periods of appeal in all these cgses will be ealculafed. according to Regula- 
tion 26, 1814, Section, 8, Clause 10.— Reg. 7, 1832, Sect, 2,-Cl. 3.—p. 353. 

60. A discretionary power however is vested jn the J udges of admitting ‘appeals ‘fa the decir 
sions of Moonsiffs, after the prescribed period, if the delay is satisfactorily ade et ata P 
28, 1814, Sect. 46,.Cl, l—p. 353. -- * te - 

61. Although Regulation 23, 1814, Sectin “45, Clause 6. fies: not ioeen ‘Sienally ‘reall 
(which empowered-a Judge to admit an appeal. from. the decision of & Moosisiff, though the period 
for: appeal had elapsed, if the decree appeared to. have beey irregularly obtained) yet.in the opi- 
nion-of the Sudder Court, no appeal is admissable from them, notwithstanding irregularity or 
error, after the lapse of the ‘proseribed period, unless sufficient cause be shewn for the aa 
Con, No. 979. —p. 353, 5 

62. The. periods allowed_ for appeal from the decisions of the various ; Courts to the superior ap- 
pellate Coutts, will: be calculated. from the date on which a copy of the decree appealed from may 
have been delivered or téndered in open Court, If neither the party nor his vakeél be present to 
receive. the “decree, it will be calculated from the date on which the cause of thie. non- -delivery may* 
be noted on the cop$ prepared es eee under ,the 7 sed aos of the ae ace. 2, 
1805, Sect. 8.—p. 354, ©: a 

63. The period limited for the admission of ran will be sdcilated tue the day on which dhe 
decision may have been paseed, excluding from such. calculation, the interval which has elapsed be- 
tween the date on, which the stamp paper ‘may jiavg been farnished, and that on which thé copy 
of the “decision ° was delivered or tendered to the party. The Courts will-bé able to ascertain this 
interval, from the inidaeneneate on the copy ofthe Aecree. «Beg, 26, xa Sect. 8; Cl 10.—p., 
354. + ne 

64; This ‘linsitation’ wil ‘Ye aainced to, notwithstanding the interverttian of. ‘Hindoo or Mahome-’ 
dan holidays, or the established vaeations. | Wohen such periods of appeal may expire, during the 
holiday or vacation, no default will attach to the appellant, provided hia-petition of appeal be pre- 
sented immediately on the re-opening of t@e “‘Court.—Reg. 7, 1832, Sect. 2,.Ch 4—p. 354. 

65. In calculating the periods limited for admitting regular appeals, the interval which elapses 
between a party furnishing the prescribed stamp, and the copy of the decree being-delivered or 
tendered to him, should -be deducted, = This rule is ace tq ail appeals, summary, regular and 
special —Com: No. 413, —p.854, + : ‘ ee 

66. A party having applied for a Review or digo id a case open to set wut An which’ 
no appeal may have: been preferred, is not entitled. of: Tight to as dedyctionef the time duriug: 


~ ty 





_cessary to satisfy, him, that -the jdgmeat mee from is garrect.4-C, | 
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which his application ‘for -a review was pending before the lower Court, in calculating the period 
allowed him for preferring a regular appeal from the origival decisions but thé appellate Court 
may take this plea into consideration, and admit it or not, as under all the circumstances it may 
appear is aud proper, in like manner with any other ¢ cause assigned for mi seo No. 127. 
—p. 354, ‘ wow gd Fhe “wt 
‘SECT. ‘y, Patt $i See 
Power y the Zils Court to confirm the decisions of the-Lower Courts, or tp remand them fer: rer 
“ ‘consideration, withoyt summaning the respondent. : 

67. When an appeal i is preferred tea Zillah or City Court from the decision? of a Moonsiff, 
Sudder’ Ameén; or Principal Sudder Ameen, it. will not be necessary in’ the first instance to serve 
any process on the Respondene. If after perusing the record of ‘the original suit, and the peti- 
tion of appead, in the presence of the Appellant and his Vakeel, the J udge sees no reason to alter 
the decision appealed -from, he may contitm it. The order far confirmation will be communicated 
through the Court from, whose judgment an appeal was made to-the respandent, that he may take 
measures for-the execution of the decree,—Reg. 5, 1831, Sect. 16, CU. 3. —p. 355. 

68. The.‘ Record” referred to, in Regulition 5, 1831, Section ¥6, Clause 8, doe’ not refer to 
the Rogbukaree of decision alone,-bat to the whole of the proceedings, or msi, The Judge is not 
iequired to read through every paper in eah case, but merely ‘such parts.of the mis/ gs-may be ne- 
. 19th Aug, 1836.— 





p. 335. ; < 

69. 90. If-a Zillah Judge is of opinion that no greund hag been shewn'to impugn the en 
of the decresyhe may confirm it without referenge to the order of. his file, without requiring the 
atteudance of the opposite party, or witheut revising the’ whole of.the proceedings. If,-on the 
other hand; a Silla Judge i is of opitign that the decision or order ought, to be reversed, on any of, 
the various grounds stated in this clause, he. may issue an injunction pointing out the irregularity 
or otha defect of the-proceedings, decision, or, order appealed from, and direct the Court in: which 
it was passed to revise. it, and proceed according to justice and to the Regulations. aaHeg. § 9, 1831, 
Sect. 2, Cl. 2° Extended to Zillah Fiidges by Act’, 1838.—p. 355. 

‘Wl, The Judge,-ws soon ’as practicable, (as pravided i in Reg. 9, 1831, Sect. 2, cL sf without ° 
reference to the order of the file, should in the presence of the appellant or his vakeel, retise the 
petition of appeal, and such parts of the record, as hesmay deem necessary, and if on a full con- 
sideration of it, the. decision appealed from, appears to be just, confirm’ it, and communicate the 
order of confirmation through. the. Court, from whose. judgment: the “appeal was ‘made, to thie 
opposite party, that he may adopt measures for executing the decree.—{..0, 28th Sted 1838,— 
p 885, 6 - ; ae e. oe : 

“72. The Jadge i is satiety forbidden, on the filing of a petition of appéal, to issue.a noti¢e-to the 
appellant, requiring him, at the expiration of three days, to, be in attendance in person or by vakeel 
vn tha day on whigh his petition may be-takep up under penalty. of its being Aiggnissed or struck 
of the file. —C. 0. 234 Aug. 1839.—p. 356. as if : 

%. Appeals preferred under the provisions of Regulation 5 1s3i, "Section 16, oa already or- 
dered, gre to be considered as Regular Appeals and admitted at. onee, though the respondent be” 
not summoned in the first instancg to_attérid: ‘The rules laid down in the Cir. Ord. 5th Noy vepaber, 
1812, have consequently strict application to such cases, and must be daly-abserved, whenever the 
appellant i3 not. insattendance, at the time. when the petition "of appeal is is hrought to a Hearing, — 
Ga. 28rd dug. 1839,.—p. g56.., . Pee 

(Those Orders of Nov. 5a 1812, are supersede w while his work i is “passing through t the e, press by, 
Act 99, 1841.) 

74. In such cases, the or der of the. Tae will not Lage state that’ the appeal of the appellant 
las been rejected” or dismissed, but that the decree of the lower Court bas been confirmed. | No 
formal decree is.necessary. ‘The J udge will record a. brief ordgr of confirmation of the, décision 
appealed from, which will contain an abstract of the grounds urged by the appellant against the de- 
erga, in order shat if the case be afterwards speciglly “appealed, the Court may at-onne discover 


aera gi ea Court.—C: 0. 28¢h “Sept. 1838.—p.: 356, 
only; alterafion” made by Regulation 5, 1831, in the judicial system is, that the Ju 
ed to confirm the decision of the lower Court, without calling on the respondent to atten 
uently, the same mode of practice will be followed as ‘heretofore; only that as.no costs of 
incurred by the respondent before he is summoned to answer the, appeal, security for costs ne 
“demapded of*the appellant before the respondent is called to answer. A previous pel 
ne petition of appeal and the decree, is not necessary to the-admission of the appeal. Noll 
er is necessary but to see that the prescribed period of appeal has not elapsed, and that. 
tition is on the prescribed stamp. lence it-is erroneous'to consider such petitions of app 
miscellaneous petitions, till the Judge, after the: perusal of the\papers, has determined that tht 
shall be'admitted.—C? O. 24th Aug. 1832.—p. 356. 
76. An appellant, should not be allowed to bring. forward additional proof in support of his 
“before: the: petition of appeal and decree have been read over 4 the Judges —Oon. No, 7: 
pp. 856. ; 
77. All first appeals must be admitted as matter of right, if ae be prefered within the i 


= er sal of the original proceedings, is to be considered not as a rejection: but a final dinsl 
€ appeal, on Consideration of its merits.—€on. No. .742.—p. 357. 
78, Appellants cannot be compelled to file copies of ia pis oma reasons of “appeal with th 
of appeal.—Con. No, 863.—p. 357." - 
9, Appeal cases, disposed of under Regalation 55 “189%)3 Sect. 16, Clause 3, shoul be vie 
9 ar Appeals decidedon their merits after a perusalof the record, and should be entere 
- auch in the se statements.—Con. No. 878.—p. 357. nips 2 o a 


SECT. -VL. % 4 
"Redes regarding sunny Vaheel’s fees,. and Costs in Appeal cases decided without summoning 
» Respondent, “4 
se 80. The- following rules of practice ave agreed to’by the Sudder Court with reference 0 
visions of Reg. 9, 1831, Sect. 2.—Con. No. 675.—p. 857: 
1, If the decision of the lower Court be confirmed without the attendance of the oppd 
garth: the appellant will not-receive back any proportion of the value of the stamp paper on: 
ition of appeal was Written, The appellant’s vakel is entitled to the whole of the 
by the appellant. —Con, No. 675.—p. 957. + > ~ we. , 
If the attendance of the opposite party shall be required, and-he shall nevertheless fil 
to the petition of appeal through a vakeel, the fee of the vakeel ee be Paid by = 
te party himself.—Con. No. 675.—p: 357. 
Tf an ‘injunctioh be issued for the fvision of the decision the: ein duty paid by 
nt on his petition’ of appeal, should be returned to him sand the fees:of the vakeel of 
appellant and respondent (if attending, B) should” Hig lnhitea to one fourth the established fe 
_ Con. No. 675.—p. 857. 
~ 84, Vakeels are entitléd: to the fall remuneration aware’ thém by the Regulations i ine 
ularly decided as abové, on their merits.— Con. No. 878. —p. 35m 
, ag portion of the Stamp duty should ‘be*returned i in such eas®s.—Con. ‘No. Be. ee 
e Court, on confirming the-decision of ‘thé lower Court, cannot order the appell& 
pondent’s costs, or the respondent’ aka to réceive from the Treasury. the am 
in deposit. . As no costs need be incurred by the respondent till he is'summon 
security for. costs need be demanded of the appeilant—C. 0. 28% 8 
87, The respondent is ‘Rot however forbidden to ‘attend in person or ~ by 
ighove: deseription ; if te does so, however, it is at his own cost ; the appellant ct 
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hone of his expences. But at the foot of the Judge’s.order, the costs incurred by the appellant 
should: be specified, so.that if the Jadge’s order is reversed or modified ina special appeal, provi- 
sion may-be made-for the payment of the same:—C, Os 28th Sept. 1833.—p. 358. ‘ 

88. Where-the appellant. may have filed-a copy of the decree of the lower Court, it must be re- 
turned’ to-him, if the appeal is.rejected. In ‘eases open to-a special appeal, the appellant may file 
the same copy-of the decree, with his petition, together with a copy of the appellate Ceurt’s order 


. Tejecting his appeal—-C. O. 28th Sept. 18388.—p. 358, a 5 yore ae as 
89... No. final decision of the Court can be passed against a respongent, uftil he has been sum- 
moned th-the usual manner. Con. No. 944.— pr. 368. >: m4 * 


For the interest: to be awarded, ‘when confirming the decree of.a lower Court, vide Chap. 4, Rule 
220.. ae : BSS ES geek ak 


‘. 


ae Lone SECT. VIL ~ ae 0, * 
"Reference of Appeale-frons:the decisions of Moonsiffs and" Sudder Ameens to.Principal Sudder. 
- a mn Ameens... . 


90. Whenever, ‘from the heaviness 6f his file, a Zillah or City Judge is unable to dispose of. all 
the appeals pending before him, with reasonable despatch, he will solicit permission.of the Sudder 
Dewanny Adawlut to refer a. specified number of appeals from.the decisions of Moonsiffs and Sud- 
der Ameens to the Principal Sudder Ameeng; and the Sudder Courtmay comply with the requisi- 
tion, and: the rules prescribed in the preceding clause (Clause. 1,). shall be applicable to such ap- 
peals—Reg. 5,.1831, Sect. 16, Cl. 2.—p. 858... 1. ‘ jue ot 

The “rules prescribed in the preceding clause” are those contained in Reg..24, 1814; Sect. 7, 
Cl. 4, and. Reg. 24, 1814, Sect. 9,-Ch4e0 0 tas ‘ : 

OL. [Regulation 24, 1814, Section'7, Clagse 4, drdains that in the trial.of suck appealed suits 
the Sudder Ameeng shall be guided by Regulation 23,1814, Section 75, and-that their decisions 
shall Ue final, unless the Zillah J udge see cause to admit a second or special appeal—Regulation 
28, 1814, Section 75, directs that the Sudder Ameens shall keep a separate Register of:the suits 
thus referred to them*im appeal, ard not confound them with those referred to them for trial in 
the first instance ;: and that the Sudder Ameens shall try such appgale in conformity. with the rules 
’ prescribed for the trial of appeals by the Zillah Judges, J” gate Ral : 

92: [Regulation 24, 18147 Section 9, Clause 4, ordains that the Register shall try suits referred 
to him-in appeal by the Zillah Judge, and that his decision shall be final, unless the Zillah Judge 
should see sufficient reason for admitting a second or special appeal:} ° — he 

93. The Zillah and City Judges are expected to revise, as far as practicable, all appeals 
from the decisions of Moonsiffs and Sudder “Ameens, or to retain a certain portion of them ou 
their own. file; as a cheek. over their proceedings. Bat when from the aecumulation of business, 
tey cannot revise them with sufficient dispatch, they will from ‘time to time obtain the perais- ” 
tion of the, Sudder Court to.refér a specified number. of them,to.the Principal Sudder Ameen for 

trial —Jeid.—p. 859. . we oa 2 

94. Previously to applying for Permissiom to-refer appeals to the Principal Sudder Ameen, the’ 
Jodge will submit a.statement of the suits pending on his own file, and on those of the Principal 
Sudder Ameen, according. to the form. given in-the body of the work.—C..0. 7¢h Dec. 1838,—. 
p. 859.” ean - ; ee 

95. Previous to.the transfer of these cases to the Principal Sudder Ameen, it.is not indispen-.. 
able that the Zillah and City Judge should peruse the record of the original suit, or in any way 
revise. the: proceedirigs, The judgment, of the Principal Sudder Ameen will of course be open to: 

a special appeal under Regulation 26, 1814, Section 2, and other provisions applicable to the admis. 
sion of special appeals.—C. O. 6th Feb. 1835, Sect. 3.—p. 359... °. + ts “3 

96. In the trial and detvision of appeals referred to them, the Principal Sudder. Ameens will be 
guided. by the rules established for the conduct of business intthe Courts of Sudder Ameens.’ In 
points. not expressly provided for by those rules, they will observe “as nearly as.possible the rules 

laid down forthe Zillah and City Judges.— Reg. 5, 1831, Sect. 18, Cl. 4,-—p, 360, ; 
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97. A’ Principal Sudder Ameen, thus employed to try an appeal from Moonsiffs, may refer the 
ease back to the Moonsiff for further investigation. Should he be of opinion that a Moonsiff has im- 
properly non- -suited a case, he should return: it to-the Judge, with his-opinion that the Mponsift 
should be Girected to re-admit it and try it og its merits. —Con, No. 1023.—p. 360. 

98. The Principal Sudder Ameens, in trying appeals from thé decisions of Sudder Ameens 
and Moonsiffs, referred_to them by the Judges, have no power to remand them for re-trial, and 
restoration to thei” former number on the file.—€. O. 14th June, 1889.—p. 360. 

99, Whenever in the trial of such appeals, the Principal Sudder Ameen i of opinion that the 
decision “of the lower Courts should be annulled, and the suit remanded to be tried de ‘nove, he 
will record the ground of-his opinion in a proceeding, and submit it with the papers of the suit 
for the Judge’s ali retaining it in Statement No, 1 of his Court.—C. 0. 14th June, 1839,.— 
p- 360. : x 

100. Oni receiving the reference, the ‘Indge will enter under the heading No. 16, Column 8, 
Statement No. 2, of his Court, and after considering it maturely, either direet the Principal Sud- 
der Amech to remand it to the lower Court, in which 7 was nage tried, or to sets of it 
himself—C. O. 144 June, 1839.—p. 360. : Z 

‘101. This will not preclude the Principal ‘Sudder Auieon from directing tie lee Court to 
tiake a farther inyestigation baag the view of his Beskiing te suit himself,—C. 0. Lath June, 1839. 
—p. 360. > ° 

“102. If the J udge sanctions its being senbaidadyct will be s estaba in the Reports i in the pre- 
‘scribed mode.—C. Q. 14th June, 1839.—p. 360. , : 6, 

. 103, The Principal Sudder Ameen, in bearing appeats ‘from the decisive of Moonsiffs and Sud- 
der Ameens, is not at liberty to act according: to the provisions of Regulation 5,-1831, Section 16, 
Clause 8, which appties only to-Zitlah Judges. [‘Ehat is, he cannot confirm'the decision without, 
calling on the Respondent for an answer. JC... 17th’ March, 1837.—p: 36Q. |, 

For the interest to be awarded, o wher confirming the decree ca a lowet Court, vide Chap. 4, 
Rule 220. -- = 2 

104. In the trial of: Appeals, the Principal Sudder Ameens will’ conforn? strictly to the mode of 
procedure laid down in Regulagion 26, 1814, Section. LO, before any exhibits are filed or witness- 
es examined.—Reg. 5, 1831, Sect. 21.=p. 361. ; 

_ 105. Principal Sudder Arheens stationed at otha Places than ‘the station of the Zillah Court, 
may recoive appeals as well.as original suits, under the provisions of Regulation 2, 1821, Section 
N, Clause.2.—C. O. 182k Sept. 1885.—p. 361.7. ‘ 


SECT, VIII. 
Regular Appeals to the Sudder Court. from” Zillah Courts. und of Principal Sudder Ameens i in 
‘eases. above 5000 Rupees. ° 

106. In all suits ofiginally decided by the Zillah and City Judge, an soe will ase the Sud- 
der Court. — Reg. 5, 1831, Sect. 28, CL 3p. 361. . . ome 
YOY. The period for preferring-a regular of ‘special appeal from, the Zillah Judge to the ee 

Court, Will be three catendar months.- Reg. 7, 1832, “Sect. 2, Cl lip. 861. * 

108. In suits exceeding the amount 6f 5000 Rupees which may be referred to the Principal 
Sadder Ameen, the appeal will lie directo the Sudder Court, and will be conducted in ‘all respects 
-as if it were an appeal from bei Zillah and ‘City. Court -to the Sader Court. —Aet 35, 1837, 
Sect. #—p. 36¥. : - 

109. In a suit laid af‘a:sum pice ms ‘5000 Ripees, in which the Prinéipal Sudder Ameen, 
gives'a decree ‘for a less sum than that amount, the eppeal om bes decision lies to, the Sydder 
Court.—Con. No, 1282.—p. 861. 

110. On the receipt of a petition of appeal to the Sudder Court, from:s decision passed. in'an 
original suit, the Zillah Court will proceed as directed in Reg. 6, 1793, Sect. -10, and. transmit it 
as soon as “possible, with any, documents filed with it, under cover of Scettificate, anda ’accompani- 
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ed by a Roobukaree, containing the nathes of fhe parties, an abstract of the decree, the date of the - 
decision, and that on which the petition was presented, and the grounds for considering it to have 
been filed in the prescribed time.—€. O. 28th June, 1838. —p. 862, 5 -° & : 

111, A written notice willwt the same time be served upon the appellant, ‘lansing him that 
the petition hus been transmitted to the Sudder Court, and that if he does not proceed in the ap- 
peal for six weeks, it.will be dismissed, unless he can shew sufficient cause for the delay. This notice, 
with a certificate that it na duly served, will ae be forwarded to the Sudder Court. — 
1G..O, 28th June, 1833.—p. 862. ° ade . 

112, Each petition should be. aecompanied with 1 a separate Proceeding and certificate. —6. Ou 
28th June, 1833. w—p. 862. 2 eo we : 

113. Any person ‘deeming himself aggrieved by the desis of a. “Zitleh Court, ora Principal 
Sudder Ameén, (in cases above 5000 Rupees,) may appeal from it to the Sudder Court. The peti- 
tion will ‘state the annual produce ‘of the-land, the sum of mioney ar the value of the property de- 
creed; the name of the person if whose favour it was given ; the Court in which it was passed, 
‘the time when it’ was made, whether the decree has been executed or not, and the special or 
general reasons for appealing it. It may be presented to the Court in which it was passed or to: 
the Sudder Court. -The petition must be accompanied, (if presented to the Sudder Court,) with’ 
an attested copy of the decree, or a written deckeration that it was demanded and denied. ‘The 
Sudder Court, on good cause being shewn, may receive the petition after the lapse of three months; 
its reasons‘for so doing will be recorded.— Reg. 6, 1793, Sect. 10.—p« 362. has 

114, When the requisite securities have been given, the Judge will endorse the date on which 
the petition of appeal was received and, sign it, and write on the margin of the record the word 
“ appealed.” ' ‘The petition will then be transmitted to the Sudder and notice will, be given to thé 
‘appellant that the proceedings will-be certified to the Sudder’Court in fifteen days, and that the’ 
appeal will be dismissed if he do not proceed in it within six aia or shew auciclent cause for the 
delay.— Reg. 6, 1793, Sect. 10.—p. 363.- ./. - + ae 

115, In transmitting the Record as provided in cases of saa, the Zillah and City Court, and 
the Principal Sudder Ameen, need only send up the original pleadings, depositions and exhibits, . 
witha list of them, and not the applications and processes for the attendance of witnesses, and: 

‘ other miscellaneous’ papera. _ The ‘Sudder Court will call for them; if if necessary —+ Reg. 9, 1831, 
Sect, 8.—p. 363, . 

116. All. petitions for regular appeals from Principal Sudder® Ameeris, in suits soiaitie 5000 
Rs., will be.made direct either to the Sudder ‘Court, or to the Principal Sudder Ameen. . In the 
latter case, if it has been made within the prescribed time, he will transmit as soon as practicable, 
to the Register of that Court, the petition of appeal with any documents filed with it, under cover 
of a certificate, bearing his official seal and signature, and a Roobukaree, stating the names of the 
parties, an abstract of thé decree, the date of the decision, and that on which the petition of ap- 
peal was presented. - Till ordered by the Court, he will not cause copies of the original” papers 
to be made, or transmit the originals. When.so‘ordered, he will forward them with all due-pre-. 
caution, depositing the record required to -be made, for _ — ‘in the Record office of the 
Judge.——C. O. 6th Jan. 1840.—m. 363. ~ QM : : 

117. Petitions of appeal from decisions passed by the Zillah ‘and City J adaea in Sia suits 
(or by the Principal Sudder Ameen, under Act 25, 1837,) need not be accompanied, when pre- 
sented to the Judge or the Principal Sudder Ameen, by a copy.of the decree appealed against,—~.- 
—C. O. 24th. Aug. 1888.—p. 363. * 

118. Such petitions of appeal _ must be presented to the Judge, or Principal Sudder Ameen, - 
within three months from the date of the decision, without any. deduction. whatevér ; otherwise ‘ 
the Judge or Principal Sudder Ameen ig not. competent to ey that they have been Ault pre- 
sented,—C. 0. 24th Aug. 1838.—p, 364; ; 

119, The Zillah Judges are particularly desired not tor allow the oticers of heir Court to de- 
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lay the execution of the copies of decrees. The Sheristadar will state, by-an endorsement-on the 
copy furnished, the information required by Reg. 26, 1814, Sect: 8, Cl. 9, and explain the cause 
of delay when the copy ‘cannot be furnished within one month.—C. O. 18¢h May, 1832.—-p. 364. 

~ 120. When original papers are sent, copies must be‘retained in order to provide against the 
possible loss of: them in transit. Original papers should not be copied or sent, till called for by 
precept from the upper Court.— Con. No, 742.—p. 864... = fae 

121, .122. - 123,- 124. Two forms of Certificates to be submitted with petitions of appeal 
presented to the Court, are given in the body of the work. The Roobukarees which accompany 
them, must never be written on both sides.—C. 0. 24th Oct, 1834.—p. 364. 

125. In forwarding their certificates of appeal to the Sudder Court, the Principal Sudder A- 
meens will use an Oordoo form, ‘as prescribed in the body of this work.. ~¢, O. LOth Sept. 1829. 
—p. 365." 4 0B ny ee ogeiat, Phe 

126. To enable the Sudder ‘Court duly to exercise e the powers vested in it, the several subordi- 
nate Courts are ordered in every instance to record the point @: points at issue in each case, and 
the grounds on which their judgment or orders may be pased. ee 9, 1831, Sect. 2, Cla 
p. 365,005 ; ae 
' 127, The proceedings which the Judge i is required to draw up in ‘conformity with Reg. 26, 184, 
Sect. 10, must be invariably sent to the Sudder with the record of appealed cases, the omission 
of it being extremely inconvenient, especially when the appellant pleads that the Judge has omit- 
ted to receive socuments tendered, or to summon witnesses named by the Party. —C. 0. bth th Aug. 
1836,—p. 365. = , 

128. In transmitting petitions of aed to the Sudder ‘Court, the Zillah ae and the Prin- 
cipal Sudder Ameen will report, whether: the decree appealed from mrs been serie into execu- 
tion or not.—C. 0. 27th April, 1796.—p. 365. vs * : 

129. A single Judge of the Sudder may direct the execution of the alte or order passed by 


_ an inferior Court to be stayed,. until a final decision has been passed thereon.— Reg. % 1831, Sect. 
2, CL, a 366, . ; 





SECT. IX, 
_ Security of Costs in cases appealed. ‘ 

As security for costs i in Appeals to’ the Sudder Dewanny Adawlut has been abolished by Act t, 
1841, the following enactments apply only to appeals to the Zillah Judge’s Court? 

130. In all cases in which a Regular Appeal may be adinitted, the appellant will be required, 

with his petition of appeal, to give good and sufficient security for the eventual costs awarded in 
‘appeal. ‘Without such security, or proof of inability to furnish it, no appeal will be, admitted, 
The presenting a petition of appeal without the security, within the time limited for appeal, will 
not preserve to the appellant, the right of appeal as it tegards the Imitation i in question. —Fep. 
2, 1798, Sect. 10.—p. 366. 

131. The Sudder' Court is of opinion, ‘that although no appeal can be admitted before the secu- 
rity for the costs be filed, yet, provided sufficient reason be shewn why the security was not filed 
with the petition, the Courts are ‘competent to receive the petition, and to. allow the petitioner 
sufficient time to furnish the security.—Con. No. 369.—p. 366. . 

.182, In appeals, the appellant’s security for costs binds himself to make dead the whole costs 
incurred by the appeal, whoever may stand in the appellant’s place when it shall be decided, 
When therefore the death of an appellant, or respondent, or surety, happens, pending an appeal, it 
is not necessary to incur the delay and i inconvenience of calling for fresh securities.—C, O,. 13th 
July, 1832.—p. 366. >. “ . 

183. (As there-is no provision in the Regulations for requiring costs for security in appeals’ from 
the decisions of the Moonsiffs’ Court, the Sudder Court’ infers that the omission was intentional 
and that no security need be given by appellants from Moonsiff’s decisions-~—-C, 0. 8th Sept, 1897, 
—p. 366, 


he 
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[But according to more recent arrangements, the Appellate Court is at liberty to confirm the 
Appeal without calling on the respondent to attend ; hence, the appellant is not required to fur- 
nish security for costs, with his petition of appeal. When the Appellate Court has determined 
to go into the case, and to summon the’ respondent, the appellant will be called on to furnish se- 
curity fer costs. ‘The following engetment explains the new rule in this respect :] 

184, As the Courts are now competent to confirm a decree without requiring the attendance 
of the opposite party, of to direct a revision of the cage, the requisition for costs in appeal may 
be dispensed with in the first instance.-C. O. 28th June, 1833.—p. 367. 

135, Doubts having been entertained, in gases when the appellate Court may summon the res- 
pondent; as to the time which the appellant should be allowed for furnishing security for costs, 
it is ruled that if the order for summoning the respondent, on the security. of costs being given, 
be passed after the expiration of one month, calculated according to R egulation 26, 1814, Section 
8, and the appellant be not prepared to-file the seeurify bond immediately, | the Court’hearing the 
appeal is at liberty to fix such time, in each case, as may be reasonable, ahd on the appellant’s 
failing to furnish the security, or to give good reasons for the delay, to dismiss the cause on de- 
fault—C. O. 12th July, 1839.—p. 367. 7 

136. The same rule is applicable to thé Principal Sudder Ameen, who i is required to pass the 


proper order without delay after the appeal has been transferred by the Zillah Judge to him, in. 


regard to the filing of security in all cases in which the order has not been already. issued from 
the Judge’s Court.—C._O. 12th July, 1839.—p. 367. 

137. Should the order be passed within one month, calgulated ‘from the date of the dices 
and the period’ remaining t6 the completion of the month be so brief, as not to allow the appel- 
lant to furnish security prior to its expiration, the Judge may exercise his own discretion in making 
a farther allowance of time—Con. No. 1244,—p, 367. : 

For the rules regarding Security for costs in appeal me by appellants or ceepoodicite residing 
in Foreign Settlements, vide Chap. 3, Sect. 60, 

° SECT. X. 
’ Proccedings on the hearing and determination of Regular Appedile,” : 

138. All such parts of Regulations as require that the pleadings in appealed suits bé filed in 
the same manner and under the same rule as pleadings in original suits, are thus modified.— Reg. 
26, 1814, Sect. 9, Cl. 1.—p. 367. e 7 sf 

189. The respondent may either file his answer td the petition, aad his reasons of appeal or 
not. If none be filed, the Court trying the appeal may order him to file an answer tg the petition 
or to any points in it which require explanation.—Aey. 26, 1814, Sect. 9, Cl. &2—p. 368. * 

140, No farther pleadings beyond the answer of the respondent will be admitted, except the 
duplicate of the plaint, as provided for by Section 7, Clause 1, of this Regulation, or suck supple- 
mentary pleadings as the Court may permit under the provisions of Sect. 6, Clause 8, of this Re- 
gulution.— Reg. 26, 1814, Sect. 9; Cl. 3.—p. 368. ; : 

MI. Regulation 26, 1814, Section 12, is not applicable to cases of appeal, but only to original 
suits—Con. No. 1191.—p. 368. 

142. The rules’ in Regulation 26, 1814, Section 10, apply to the trial of anneal as eli as ori- 
ginal suits. The Court will therefore be careful in all cases; to record on the proceedings the precise 
points at ‘issue, and the _Brounds on smhich the = maintain their Pleas. —C. 0, 2d Oct. 1840. 
—p. 368. - ae 
* 14%. The Appellate Court is at liberty to receive such farther evidence, as may appear neces- 
sary for the just determitlatioh of the suit, or to refer it back to the lowér Court, with such speci- 
al directions- regarding the new evidence the Judge is to take as may appear conducive, to the ends 
of justice—Reg. 5, 1793, Sect. 18. —p. 368. ~ Bs oe 

144. If an appellant .in any case of appeal shall not proceed in it for six weeks, it will-be dise 
missed, unless ‘he can shew sufficient cause for.not having . proceeded i in.jt, and the Court may 


w2 * 
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award the respondent costs of suit. In all such cases, the Court will record its reasons for permit- 
ting or refusing to allow the appellant to proceed. — Reg. 5, 1793, Sect. 21.—p. 369, 

145. If a plaintiff or appellant in any Court shall neglect at any time to proceed in his cause for 
six weeks, it will be dismissed. It will not be necessary to give the plaintiff or appellant any no- 
tice previous to dismissing the. suit or appeal: ~The suit wil] be dismissed as of course, after six 
weeks, without any proceeding on the part of the Court, or the defendant or his representative, or 
without assigning any reasons unless the plaintiff or appellant shall have satisfied the Court of the 
~ propriety of allowing farther time. .The Court will record its reason for allomieg farther ane, but 

not for refusing it— Act 29, 1841, Sect, 1.—p. 369.6 - é 

146, When a ‘suit is dismissed under the preceding Section, the Court: will ‘ward costs to the 

defendant or respondent. But this dismissal will be no impediment to the institution of a new suit 
‘or appeal, where no other obstacle exists. —Act 29,-1841, Sect, 2.—p. 369. . G 

147. In the trial and decision of appeals by the Zillah Court, or the Principal Sudder eaara: 
they will proceed in the same manner as far as may be applicable, and with the like powers, and 
authority, and subject to the same restrictions and limitations as are prescribed for the tria] and 
determination of original suits, and the decrees will be prepared and copies of it pee delivered 
and tendered to the parties in the same manner as is directed in original suits. 

148. The petition of appeal, pleadings, depositions, and exhibits in the appeal Court, must be, 
numbered, marked, dated and signed, as in the case of sriging suits. a 5, 1793, Sect, 29.—- 
p. 369. 

149. To prevent litigious appeals, the Court in passing judgment on suits of appeal, ‘if the for- 
mer decree be confirmed, may award interest to the respondent af the rate’ of one per cent. per 
mensem, on all sums receivable on account of the decree from the date of such decree, and punish 
all appeals that appear litigious by a fine to Government.—Reg. 18, 1796, Sect. 3.—p. 369. 

150. If the decision of a lower Court be confirmed in appeal, the appellate Court must, under 
the Regulation mentioned above, award interest from the date of such decree to the day: of pay- 
ment, on the aggregate of the principal, interest, and coste oyeua in the original decree. — 
C. O, 4th March, 1836.—p. 370. 

15f. As the law now stands, in cases coming under the provisions of Sect. 12, Reg. 3, of 1793, 
the party fined is liable to be.committed to close cufstody till the amount be paid ; but where the 
fine is imposed for a litigious appeal, in conformity with Reg. 18, 1796, Sect. 3, if not immediately 
forthcoming, it should be realized under the same ruleg, as are applicable to the execution of de- 
crees of Court.—Con. No. '1096.—p, 370. Hey 

It is necessary however to state, that the Western Court have recently expressed a doubt whe- 
ther Reg. 13, 1796, Sect. 3, can apply to Zillah Courts, more specially as it is a penal enactment, 

152. In like. manner, if the claim was dismissed by the lower Court, but decreed by the ap- 
pellate Court, interest will be calculated on the principal sum to the date of the decision of the 
lower Court as before, and on that consolidated sum of principal and interest, and the costs of 
suit, to the day of payment. —C. 0. 4th March, 1836. .—p. 370. 

158, When the costs of suit are included in the decree, they become part of the matter award- 
ed by the Court passing the decree, and as such, are liable with other property. so adjudged, to 
interest from the date of the Court's decision.—Con. -No. 715.—p. 370. 4 

154, A Zillah Court cannot fine a respondent in an appeal ease for hdving institated a suit in 
a lower Court which the Apealai Court may consider vexatious—C. G, 25th Jan. 1883.— 

~ Pp. 370. ae ie B 
: SECT. XI. 
~“Rexecution or Suspoeion of the Decrees of the Uncovenanted Judges during Appeal. * 

155, When an appeal is received from the decision of a Moonsiff, the Judge is ene to 
suspened the execution of it, if the party appealing against it, give Zood and sufficient security 
within’ thé time- fixed by the Judge, ‘to perform the decree of the Court.— Reg. 23, 1814, Sect. 
46, Cl, 5.—p. 870, Eee sie, Pee Ea e Se aes : 
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156. 1857. The use of the word “empowered,” having led some of the Judges into the opinion 
_ that it was discretionary with them to stay or not, execution of the Moonsiff’s decisions, 
on the tender of adequate security, the Sudder Court ruled that éxecution of judgment for money 
or other moveable property must be stayed, if good and sufficient security be given by the appel- 
lant for performing the decision which may be passed in appeal.t—Con. No. 284,—p, 370, 
- The rule given above, is extended to’ suits decided by Sudder Ameens by Sect. 73, of the’ same 
Regulation, : ee gee: fs ber ee 
158, It rests with the Zillah Judge, to whom the appeal from a Sudder Ameen is preferred, 
to. order or stay, the execution of the decree appealed from, and not with the Principal Sudder 
Ameen to whom the appeal is referred by the Judge.—Con. No. 646.—p. 371... . 
[These Rules regarding appeal, are also extended to suits under 5000 Rupees decided original- 


ly by Principal Sudder Ameens, and from which a regular appeal lies to the Zillah Courts.) 


SECT. XII. Pa : . 
| Execution or Suspension of Decrees of the Zillah Courts, when appealed to the Sudder Court, 
Poh in cases of Landed Property. : eo : 

159, Whenever a.person claiming the proprietary right in lands, houses or immovable property 
‘not in his possession, obtains a decree in the lower Courts on an investigation of the merits of the 
case, adjudging hina to be thé proprietor, he shall obtain possession of the property. though the 
decree be appealed against, on giving sufficient security for performing the decree which may be 
passed in appeal. - If the land be malgoozaree, the security must be in a sum equal to a year’s 
produce ; if lakhraj, ten years’ produce; if a house or other immovable Property, its computed 
yalue-—Reg. 18, 1308, Sect. 11, Cl. 2.—p, 371. 8 on. : 
i 160. If the Court to which the cause is appealed, see special case for leaving the appellant in 
possession during the appeal, it may order this to be done, requiring him at the same time 'to give 
the same security. which is required from the respondent.-Reg, 13, 1808, Sect, 11, Gh 8. 
p 37k : a: ays ee Pag 
"161. Cases may occur in which an appellate Court would be warranted in restoring the appel. 
lant to possession, after the respondent had been put in possession by the lower Court! in execu. 
tion of its decree. All such cases however cannot be foreseen and defined:—Con, No. 90.— 
cy : ; ; 

162. In all cases in which an appeal is allowed by the Regulations, the decree holder should not 
be put in possession without furnishing security to abide by the ultimate award, until after the 
period allowed for the appeal shall have elapsed. Possession may of course be awarded him on 
the tender of such security under Regulation 13, 1808, Sect. 11, Clause 1.—Con. No. -586.— 
p-d71. ha - pez : 

163. ‘This Construction (Rule 161,) refers merely testhe power vested in the appellate tribunals 
of restoring an appellant to possession after it had been given to the respondent by the lower 
Court, But it incidentally implies-that, the lower Court may exercise its own discretion in delaying 
for a reasonable period,’ the execytion of its own order for giving possession to the respondent in 
tase of an appeal, till the receipt pf instructions from the appellate Court ; and the Sudger Court 
sees no reason to object. to the exercise of 2 sound discretion in cases which appear to réquire such 
acourse.—Con. No. 1077.—p. 372.. or ; f 

164. The security bond for staying the execution of decrees of Court, will be drawn, up accord- 
ing to the forms given in the body of the work.—C. O. 17th Feb. 1837.—p. 872, °° 

165. The surety for staying or for obtaining execution of the decree appealed against, binds him- 
self and the property pledged in the bond, to satisfy the decree which may be passed in appeal, 
whoever may stand. in the Place of ‘the appellant or respondent. In casé-of the death of either of 
them, or of the surety, pending the appeal, fresh securities need not therefore be called for.—C, 0. 
13th Jily, 1832.—p, 872, . cy pest aig Be te ot 

166. If the appellant or respondent, being lef¥ in possession of lands paving revenne dirice 


rie ‘Bag d ook oe 
ibed security previously to the-s: 
y e in uny adjustment of. accounts whieh tay i deere 
4808, Sect.11, Ch 4.—p.372. ee. ere Be 
gh’ the appellant mfay have entered i ito"the préseribed securitiés, the Court tryin, 
through>delay in the decision that ‘security*appears insufficient, may;*on the appl 
veep require additional security, to secure the party; in whose favour jad 
ave been given, from loss» In default of such additional securit beinggiven in’ , rea 
the Court may order the decree to be carried into éxecr _ In such cases, s 
ity must be given by the respondent previously to being putin possession of the land.—. 


€ 


, Sect. 3.—p. 372. in 
all cases where the Regulations allow a second or, special appeal, the Co ‘are, bouné 
from the decree-holder, security to abide by the ultimate award, if he wishes to obtal 
under the decree, within the period allowed for the appeal.—Con, No, 1077p. 87 


SECT. XII. - 
Rules regarding the Land which is the subject of litigation during the appeal. 
9. When a plaintiff in a lower Court may obtain a judgment in his favour for la 
property, and the defendant appealing from the decree, may be left in possession of it, 0 
ing the prescribed security, any private transfer of such property by sale, gift, or otherwise, 0 
; mortgage of it, during any stage of appeal, is null and void.—Jeg. 5, 1798, Sect. 4. 
373. — 
170. But as Malgoozaree land, by whomsoever possessed, is held answerable for the reyem 
ssed on it, and may be liable to be sold, by the neglect of the party in possession to dischar 
evenue, by which sale the party to whom the lands are ultimately adjudged, might. be de 
of’them unless he purchased them at the public sale, it‘is declared, that whenever land fe 
sh a judgment may have been given, but which during the appeal had been left in possessi 
the “appellant, shall he sold for arrears due from the appellant, while the appeal is pending, 
ié ultimate judgment is executed, and purchased by the respondent, fhe purchase ; 
ich property be finally adjudged to him on the appeal, may recover from the appellant, who hi 
een left in’ possession, the full amount of his purchase money, with all expences and interest, 
" addition to whatever sum may be adjudged to him as the profit of the lands anterior to the all 
— Reg. 5, 1798, Sect. 4.—p. 373. # 
~ 171, If the respondent has not purchased the land sold by Government to make good the 
ue from the appellant who ‘had been left in possession, and if the ultimate decision b 
fayour, he may recover from the appellant the whole of the purchase money paidgor the p 
sold, with interest, as well as any profits of the land anterior to the sale, which may be 
ged to him. If the respondent can clearly prove that the land has been purchased dire 
lire ly by the appellant at the public sale, hé will be entitled to possession of it with 
, vithstanding the fictitious sale.—Reg. 5, 1798, Sect: 4.—p. 874... ee 
172. The principles of the foregoing enactment will be equally aj to cases in’ 
tiff in a lower Court may have been put in possession of land adjudged to him, during 
appeal, and generally to all cases in which the possession of property may be transferred by 
decree of a Courtof justice from which an appeal may be depending in @'superior Court.—! 
1798, Sect. 5.—p. 874. © : i a 
178. As, cases may ocetr in which ‘neither appellant nor respondent may be able to gi 
eribed security for staying the execution of decrees, it is enacted that the property, ins 
attachment by the Collector dufing the appeal, or till security be gi ek 
y ultimately entitled to it. The rules contained in Regulation 5, 
“he Collector will not attach the property until he receive 
passing the decree. ‘This precept will state specially ¢ 
¢ 3 > a 


. 
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perty to’ be included in the attachment and will order it to be attached till another precept is is- 
sued ordering it to be released.— Reg. 5, 1798, Sect. 6.—p. 374. “ mee é 

' 174, The provisions in the two preceding Sections [vide the whole of Sect. 8, Chapter 3,} will 
be held applicable to the Sudder Court, whenever an attachment of property made by.a Zillah 
Court may be continued during the trial of un appeal before the Sudder, in which those Courts 
may order an attachment of property in default, of security either by appellant or respondent.— 
Reg. 2, 1806, Sect. Tp. 375, ee tae ie . : 


SECT. Xfv. 
Execution or Suspension of the Decrees of Zillah Courts, for money or other moveable Property, 
er es pending appeal.-’ pagiet eee 

“175. Decrees for money or other moveable property will be stayed or enforced in cases of ap- 
peal, according to the existing rules, and the following addition thereto.— Reg. 18, 1808, Sect. 
32, Cl. Lp. 975. ey = : baa 

176. The security given by appellants for staying the execution of such decrees, or by res- 
pondents when such decrees are carried into execution during an appeal, should be sufficient, in 
addition to the amount adjudged, to cover the interest that may be expected to arise under the 
‘decree, if confirmed in appeal.—-Reg. 13, 1808, Sect. 12, Cl. 2.—p.. 875, : : 

177. When personal bail, or security for money or other property may be demandable from a 
party in an appeal, and he tender a deposit of money,-or Government paper, or other sufficient 
money security, it shall be accepted instead of Hazirzaminy. or Malzaminy security, and kept by 
thé treasurer, till’restored, or disposed of as the Court may direct,—feg. 2, 1806, Sect. 8.—~ 

. 875, : oe es rs : a) 
: 178. The above enactment is silent regarding an. assignment of the lands of the party by way 
of security, The admission of such an assignment is not fair to the respondent as it deprives him 
of part of his security, The Sudder Court deem such assignment or pledge of the Jands of the ap- 
pellant in lieu of money security inexpedient, and direct that it shall not be received.—Con, No. 
1024.—p. 875, fe F nS - ; 

179. No discretionary power is vested in the Courts with regard to:the enforcement or staying 
execution of decrees for money ot other moveable property in cases of appeal. In such éases the 
decree cannot be carried into execution during the appeal, provided the appellant give sufficient se- . 
curity under the provisions of Regulation: 13, 1806, Section 12, Clause 2, a3 above, for performing 


the decision passed in appeal.— Con. No. 106.-—p. 375, : an 
wh ; SECT, XV. : : 
Rules regarding the Property which is pledged as Security, pending an appeal,.and the Registry 
‘ -— < of it, 


180, The Judges of the several Courts in which. securit; may be taken, as above, for performing 
decrees in appeals, are enjoined to see that it begood and sufficient. They will in all cases cause 
the Nazir or other officer, to deliver in as accurate a statement-as can be obtained of such proper- 
ty, and a full report of the enquiry made regarding it; inform og him that he will be held respon- 
sible for any wilful misstatement in his report.— Reg. 18, 1898, . Sect. 13.—p. 876. P . 

181. The following rules are énacted. in addition to thos¢ in force, regarding the security to be 
required from parties for the execution of decrees, or ‘aying the execution of judgment in civil * 
suits during an appeal.—Reg. 26, 1814, Sect. 18, Ci 1.—p. 376. awe : 

182, All persons who» may enter into security bonds for such purpose, are prohibited from 
transferring or causing to be transferred by sale or gift, or mortgaging any property specified in’. 
the Schedule of property on which their security may have been accepted, till the object of the se- 
curity is filly accomplished.— Reg. 26, 1814, Sect. 18, CL 2.—p. 376... 6, + 

183. This prohibition will not affect,.the legality. of any private transfer or mortgage of sueh pro- 
perty, in cases in which the amount-of any demand on the surety which may eventually arise on 
en ee ee | i ee Oe a Ce ee: foo fy Se, ee pee ed aS: a 
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the execution of the security bond and the enforcement of the judgment, will bar the prior righ’ 
of the Court to hold it answerable for any demand on it, which may eventually arise under the - 
terms of the security-bond, and which may not be discharged by the surety. feg. 26, 1814, Sect, 
18, Cl. 3.—p. 376. ec we 

184. Property which has been pledged as security for the exeeution of dectees, | caniot be sold, 
‘or otherwise disposed of, but with the lien upon it, and if the pledge is connected with a case ap-, 
pealed, to the Privy Council, the lien of the Court remains until the appeal is decided.—Con, No. 
659.—p. 876. , bh : . 

185. 186. ‘In order to enablé persons to ascertain whether property ts thus hypothecated 
to the Courts, by those who have become security for the execution of decrees, and to- check 
fraudulent transfers of the same, the following rules have been adopted.—C.. O. 17th Feb, 1837, 
—p. 877, 

187, Whenever land ‘or innindvenble property is ‘pledied ag ecurtl ity to‘the Court, the esie will 
satisfy himself of its sufficiency, and recapitulate the contents of the title deeds in his Kyfeeut, 
stating that he has inspected them, and that they a1 aré sufficient. He will use _ Persian form’C, 
_C, 0. 17th Feb, 1837.—p. 377. - 

188, The Nazir will keep a Register of all property pledged as security, agreeably to the fort 
D. and allow those who are desirous of ascertaining whether any property is pledged to the Court 
to inspect it-—C. O. 17th Feb, 1837.—p. 377. 

“TAI these rules enacted regarding the execution or non-execution of the decrees of Zillah Courts, 
pending an appeal to the Sudder, are by Act 25, 1837, Section 4, declared equally applicable to 
suits above the,value of 5000 Rupees, decided ve Principal Sudder Ameens, when appealed to the 

: Rudder Com} 3 NY pclae ot 


SECT. xvI. : 4 + ees 
Second or pa Appeals from the decision ‘of the Zillah Court or the Principal 5 Sudder Ameen. 
-.189. A single Judge of the Sudder Court is competent of bis own authority, to admit a second 

or special appeal if there appear grounds for it under any of the provisions. of Regulation 2, 1825, 

“Section 4, Clause 2.—Reg. 9, 1831, Sect. 2, Cl. 4.—p- 377. 

#190, In all orders passed by the Principal Sudder Ameens in the execution of thei¢ own decrees, 
an appeal will lie to the Zillah Court, and a further or special appeal to the Sudder 
dawlut.—Reg. 5, 1831, Sect. 22.—p.-378. 

191, 192. A second or special appeal will lie to’the Zillah Courts from. the degisions passed 
by Principal Sudder Ameens in appeals from the decisions of the Moonsiffs and Sudder Ameens.— 
Reg. 5, 1831, Sect. 16, Ci, 1, 2.—p. 378. : : 

193. All orders passed by the Principal Sudder Ameen under the authority of Section 8, Act 

- 25, 1887, in any civil proceedings, whether miscellaneous or summary, and whether the value be 

above or under 5000 Rupees, are appealable in the first instance to the Zillah Judge; a special 

appeal will lie to the Sudder Court.—C. O. 5th June, 1838.—p. 378. 

194, All the rales in Reg. 26, 1814, Sect. 2 and 3, with any modifications since 2 enacted, and 
the Rule in Sect. 4,:Cl. 2, in that Regulation regarding Special Appeals, are applicable to ap 
peals tried by Principal Sudder Ameens.—Reg. 5, 1831, Sect. 19, Ci. 1.—p. 378. 

. 195. A Zillah Judge is at liberty to reject or to admit au application for a special appeal from 

the decision of a Principal Sudder Ameen without ved reference to the he Superior Court.—Con. No. 

336.—p. 878. i 
“+ 196. The appellate Cowsa will be “guided i in their Sinica of saiaik or sia sono by the 
Rules contained in Reg. 26, 1814, Sect. 2; Reg. 19, 1817, Sect. nts and Reg."9, 1819, Sect. 3, 

"A and 5.—-Reg. 2, 1825, Sect. 4, Gl. 2.—p. 879, .- oF tee 

197. No special appeal will be admitted unless on the fine: of the ronan or of the sieditabils 
exhibited with it, (assuming all the’facts as stated in the decree,) the judgment appears incon- 
sistent with some established judicial precedent, or some Regulation, or the Hindoo and Maho- 
medan law in. cases in which they apply, or any other law or usage which may be applicable, or 
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unless the judgment involve some point of general interest, or importance not before decided.— 
Reg. 26, 1814, Sect. 2, CL l—p. 879. ; 
“198. In addition to the grounds on which second or special appeals are admissible by the above 
enactment, such appeals may be admitted, when the judgment appealed from shall appear to be 
clearly inconsistent with another decree of the same Court, or of another Court having jurisdiction 
in the same suit, or in a suit founded on a similar cause of action. Reg. 19,1817, Sect. 7, Cl. 1, 
—p. 379. °F Fo wg : ak BONG os etre 

199. A special appeal cannot be admitted to reverse an error in the determination of facts, 
when the judgment may appear to be manifestly without, or contrary to evidence, since Regula- 
tion 26, 1814, Section 2, requires that all the facts of the case must be assumed as stated in the 
decree.—Con. No. 246.—p, 379. : . a aa 
- 200. When exorbitant damages appear to have been given, the appellate Court must exercise 
its own discretion in determining whether it falls within any of the prescribed grounds for the ad- 
mission of special appeals or not.—Con, No. 246.—p. 379. ate ae 

201. A petition of Special Appeal, until the appeal has been admitted, is to be viewed as a 


_ miscellaneous petition, and consequently it is not necessary to issue the notice prescribed in Cir- 
‘cular Order, 5th Nov. 1812, which refer to suits admitted and pending.—Con. No. 1139.—p. 379. 


are . : SECT. XVII. 
oA Second or Special Appeals.—Course of Procedure. 
‘202, A copy of the decree appealed against must always accompany the application for the ad- 
mission of a special appeal.—_Con. No. 1139.—p. 380. - : me 
203. When a party, on affy of the grounds above stated, ia dissatisfied with a judgment passed 
in a regular appeal, and desires that it be investigated in a second or special appeal, he will pre- 


_ gent a petition to the Court competent to admit such an appeal, withia the period limited for the 


admission of regular appeals.—Reg. 26, 1814, Sect. 2, Cl. 2.—p. 380. _ 

204. Such a petition will be written on paper of the prescribed stamp 3 it will state the speci- 
fle grounds on which the appeal is solicited ; it will be presented either by the appellant or his 
Vakeel. If by a Vakeel, he will sign it, and certify on the back of it that he has duly considered 
the grounds stated for admitting the special appeal, and believes them valid. Reg. 26, 1814, Sect, 
2, Cl. 3.—p. 380. ; 

205. If the appellant shall have omitted to state distinctly the specific ground on which a spe« 
cial appeal is solicited, and it has proceeded from advertence, he may be allowed to supply it by a 
supplementary petition, drawn up on paper of the prescribed stamp.—Con. No. 248.—p. 380. 

206. If ona consideration of all the circumstance of the case, the Court see reason for admit+ 
ting a special appeal on.any of the grounds stated above, the appellant will be required to furnish 
the prescribed security. When the security has been furnished, the Court will admit the appeal, 
and proceed to try it under the rules prescribed for the trial of regular appeals. — Reg. 26, 1814, 
Sect. 2, Cl. 4.—p. 380. _ - : - 

207. A decree having been passed against several persons adjudging them and their families 
to be slaves, and the property of the decree holder, and the decree having been affirmed in the Pro- 
yincial Court, but a special appeal having been admitted-by the Sudder Court, that Court ordered 
that the execution of the decree should be stayed without demanding security from the appellants. 
—Con. No. 550,—p. 381. . ’ : a 

208. A Judge, after striking off the file a petition for special appeal, owing to the petitioner or 
appellants not having furnished security or the eventual costs of appeal, as ordered within the time 
allowed, cannot readmit the petition without the sanction of the Superior Court.—Con. No. 1171. 
=p. 381. ; : ; ae Pee a Ae ; 

209, The Appellate Court, previously to admitting ‘a special appeal, may call for any docu- 


z 
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ment, forming part of the record of the case, which ‘they may deem important, independent of the 
documents presented by the party applying for the appeal.— Reg. 9, 1819, Sect. 4,—p. 381. ~ 

210. Nothing, however, in these Sections of Regulation 9, 1819, is intended to make any altera- 
tion in the existing rules with regard to time, orthe existing forms for the admission of special ap- 
peals.—Reg. 9, 1819, Sect. 6.—p 381. ig I EE ap 

211. The Court competent to receive a special appeal may either try the merite of the case, and 
pass a final judgment, or refer it back for trial to the Court which passed the original decree, or 
that given on the first appeal.—Reg. 19, 1817, Seet. 7, Cl. 2.—p. 381. 0°. “y 

212, The order of the Zillah Judge refusing to admit a second appeal, as well as the j ja ment he 
may pass on a special appeal will be final, and not liable to revision by a Superior Cour Reg. 26, 
1814, Sect. 2, Cl. 6.—p. 381. 

213. In a case in which a Zillah Judge had merely written an order for thé rejection of a speci- 

al appeal on the corner of the petition, this was held to be contrary to the regular and established 
practice of the Courts 5. -and the Superior Court was considered competent to y direot the Judge to Tee 
hear it.—Con. No. 641.—p. 381. 
“ 214. ‘The Zillah Judge is directed to insert in his column of remarks, the number of special 
appeals in which he concurred with the Principal Sudder Ameen in confirming or modifying the- 
original decree, and the number in which, differing in opinion with that officer, his decision was 
reversed, and that of the lower Court. upheld or modified. —C. O, 8¢h Dec. 1837.—p. 382, 


SECT. XVIII. 


. Second or Special Appeals Stamps and Vakeel’s Fees. ~~ 
215. Exhibits filed along with petitions for the admission of “specfal appeals, are not subject to 
the payment of a fee on being filed.—Con. No. 537.—p. 382. s 


216. If the sit in a special appeal be referred back for farther investigation, without a judge 
ment on its merits, the stamp duty paid by the appellant on his petition of appeal, will be return- 
“ed to him, - If the appellant or respondent have appointed a pleader, his fees will be limited to 
‘an adequate compensation for his labour not exceeding a fourth of the established fee ina regular 
suit.—Reg. 19, 1817, Sect. 8.—p. 382. 7 B : : ee 
217. If the Court see no sufficient reason for admitting the special appeal, and reject the peti- 
tion, the appellant will not be entitled to a refund of the stamp duty. But in cases of particular 
hardship, the Courts have a discretionary power to refund any partion, not exceeding tht'ce-fourths, 
of the stamp duty, to the appellant or his representative.— Reg. 26, 1814, Sect. 2, Cl. 5.—p. 
882, S 7 as 4 
. The Rule regarding Vakeel’s fees in special appeals will be found in Reg. 9, 1831, Sect. 7, 
Cl. 1, 2, 8, 4, (Rules 282, 283, 284, 285, 286, Chapter 2. ; : 


N 
: ‘ SECT. XIX. : 
” Rules to be observed in the Civil Court'in cases remanded for fertie investigatién, or to be tried 
: de novo. : ‘ 
218, ‘When a suit is sent back for retrial, unless the order ‘specially restricts the enquiry to any” 
particular point or points, the whole case must be considera as re-opened.—Con. No, 1073.— 
p. 382. : i *t . at 
219. When a case is remanded for further investigation, or to be tried de novo, if the vakeels 
originally employed be in attendance, the Judge will call on them distinctly to state whether they 
have received any instructions from their clients, and are prepared to go on with the case. If they 
reply in the aflicmative, no farther notice to the parties will be rama a<C. O, 8d Aug. 1838. 
——p. 383. g ee ieee : 
« 220. When the vakeel of the , plaintift is snot i in attendance! or 1 pleads iste no pacts instruc 
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tion from his client, or that he is not prepared to progeed in the case, the Judge will not postpone 
the case to enable him to refer-to his own client, but will serve a notice (App. A. or B.) on the 
plaintiff, ordering him to proceed according to law.’ If within six weeks from the date of such 
service, the plaintiff neglect to prosecute his suit personally or by a vakeel, the J 
as ordered in Cir..Ord. 5th Nov. 1812, par. 2. [This Cir. Ord. has been si 
1841,] calling on hith to shew cause for not proceeding in the suit ; 
dismiss his suit on default.—C. O. 3d Aug. 1838.—p. 383.- se 
221, If it be not possible to serve a notice on the plaintiff, the Judge, on receiving the Nazir’s 
return to. that effect, will issue a proclamation to be affixed in the Court room, ov the door of the 
plaintiff’s dwelling, or in the village he resides in, (according to the prescribed form) requiring 
him to proceed according to law; and on his failing to do so for six weeks, will proceed to 
dispose of the case as ordered in the Circular quoted above.—C. O. 8d Aug. 1838.—p. 383. 
222, When the Vakeel originally employed by the defendant is not in attendance, or pleads the 
want of instructions from his client, or his want of preparedness ‘to proceed with the suit, the 
Judge will not put off the case till he can make a reference to his client, but cause a notice to be 
served on the defendant in the usual manner (according to the prescribed form C. and D.) and 
(observe generally the rules laid down in Regulation 2, 1806, Sections 2 and 3, which modifies Re- 
gulation 3, 1803, Section 5.—C. O. 3d Aug. 1838.—p, 384, - ; 


ge will proceed 
erseded by Act 29, 
on his failing to do so, 






223, Nothing however stated above will exempt the Vakeels originally employed from conduct- 
ing the suit, on its return for further enquiry or to be tried de novo, if such be the wish of their 
clients ; and the vakeels engaged during the original investigation are not entitled to any additional 
fee, for the extra. labour inposed on them in the farther inquiry or re-trial ; the original fee being 
considered a full remuneration for their services, until the case has been finally disposed of ; and the 
Courts will not award additional compensation on such account.—C. O, 3d -Aug. 1838.—p. 384. 

224, When the appellate Court thus remands a suit for retrial, its order will specify that the Court 
to which it is so referred shall pass such order as may appear to it proper and just, subject to ap- 
peal, regarding the: payment of its own costs, and of those incurred by the parties in carrying it 
through the different Courts since the date of the original action. But for special r@isons, the ap- 
pellate Court may direct that the costs incurred up to the date of its decision shall be borne ei- 

. ther by one of the parties, or by the parties respectively, and may direct such payment.—C. Q, 
4th Nov. 1836.—p, 385. : . . ° 

225, Cases remanded for farther investigation, or to be tried de novo, must receive the earliest 
attention of the Courts.—C. O, 7th July, 1837.—p. 385, 

226, Cases remanded for farther investigation, ‘or to be tried de novo, are to be entered accord- 
ing to the years of their institution, and not under those in which they were sent back. The date 
of the order remanding them, as well as that on which they reached the Courts, should be given 
in the column of remarks, with a brief report of the measures since adopted to get them ready 
for hearing. An explanation will also be given of the cause of delay in disposing of them.—C. 0. 
1th Dec. 1838.—p. 385. s F : 

227, A returu agreeably to the form annexed will be submitted regularly every month.C. 0. 
19th March, 1841.—p. 385, we 

228, The return will shew the number of suits sent back every month by the Zillah or City. 
Judges for retrial to the Uncovenanted Judges. The headings will enable the Sudder Court to . 
ascertain the specific grounds on which.the judgments appealed against have appeared erroneous 
or defective —C, O, 19th March, 1841.—p. 385. : 

229, This return will enable the Zillah and City Judges, as well as the Superior authorities, to 
form a correct opinion of the character, intelligence, or legal qualifications of the Uncovenanted 
Judges.—C. Q. 19th March, 1841.—p. 385. : : 

220. A similar return will be prepared of the judgments sent back by order of the Sudder 
Court to the Zillah aud City Judges and the Principal Sudder Ameens.—C. Q, 19th Mareh, 
1841.—p. 000, = Swan aaa , 


: ca Meee 


ata from the discoyery of new.matter or evid 
nd for othergood reason, may; desire a reyie 
@ petition for that purpose, to the Court, wh 


1 — Reg, 26, 1814, Sect. 4, Cl 2.—p. 386, 
The Sudder Court has decided, that a Review of J 


ary Suits.—Con. No. 216.—p.-386. = et, ee ; 
. The spirit of the above clause is applicable to miscellaneous cases,—Con. No. 0g 


The order of a Zillah Judge, dismissing a suit on default, or without an im stigation t 
erits, is open to a review under the provisions of Reg. 26, 1814, Sect, 4.—Con. No, 12 
. But the Court is at liberty to admit an application for a Review after the period 
4f the parties can shew good reason for not having preferred it before. / In such cases, th 
will proceed with great caution, and distinctly record on its proceedings, its reasons for 
ing it after the limited period. If the Court is of opinion that there are not sufficient groun 
Review, it will reject the petition, and the order of rejection will be final. If the Judge shou 
opinion that the review applied for is necessary to correct an error or omission, or is othe 
“requisite for the ends of justice, he will report the same to the Sudder Dewanny Adawl 
statement of the grounds of his opinion, and a copy of the petition for review, and of th 
se formerly passed in the case.—Reg, 26, 1814, Sect. 4, Cl. 2.—p. 387. 
The Court of Sudder Dewanny Adawlut may grant the review desired, if justice seem 
d it, They will record in each instance their reasons for granting the review, and issu 
ny instructions regarding the admission or rejection of evidence in the case, which may appe 
ist and necessary.— Reg. 26, 1814, Sect. 4, Cl. 3.—p. 387. 

237. The order of a Zillah Court rejecting the petition for review in the first instance, or 
 Sudder Court, refusing to sanction a review when applied for by a lower Court, will not b 
mstrued to preclude the party from instituting a regular appeal (if the case be appealable) in 

tent Court, subject to the conditions and rules prescribed by the Regulations in force 
admission of such appeals.—Reg. 26, 1814, Sect. 4, Cl. 4,—p. 387. 
The Judge is not at liberty to review his orders, without the previous permission of t 
Court, in cases in which the application for review may have been Eeenented within 
ymonths.—C, O. 5th Dec. 1834,.—p. 387. 


BeApplications for a Review of Pitney should not be made, unless the salen is s 
~sbtie grounds.on which he has come to that ¢ 


Boonies of the party, or not obtainable when the judgment was passed, the manner in whi 
the new matter was discovered, the cause of the inability to produce it in the proper time, with 
roof of the fact, should be detailed, as well as the effect the new matter would have in impea 
the propriety of the former judgment. This will shew generally the nature of the informatid 


d —C. O. 27th Nov. 1835. —p. 387. 
240. Every petition for a-review of orders rejecting applications Sor a review of judgment, is in fa 
‘a second petition on the same subject, and ought to be governed by the rules applicable to the p 
fitions for a review in the first instance, The Sudder Court has therefore resolved, that if 





a 
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tition be presented within three calendar months from the delivery or tender of the decree appealed 
against, it may be written en stamp paper of the value of Two Rupees. If after the lapse of the 
three months, on stamp paper prescribed in Regulation 10, 1829, Schedule B. Art. 8, with refer. - 
ence to the amount or value of the property adjudged against the party desiring the review, in like 
manner as if :a regular appeal were preferred from such judgment as required by Reg.-2, 1825, 
Sect. 2, Cl. L—Con. No. 842.—p. 388.@ a: : . 

241, It is the intention of these rules, that application for a Review of Judgment should be re- 
ceived as far as possible and disposed of by the Judge who has passed the decision (subject to the 
regular appeal, if the case be appealable).— Reg. 2, 1825, Sect. 3.—p. 388, 


242. But when a Zillah Judge may have obtained leave of absence for a period exceeding six 
mons, 8nd It appears probable that he will remain away in excess of that period, it is competent 


to his successor under the terms of the above section, to receive and act on any applications for a 
Review of judgment, without waiting for the expiration of the six months.—C. O. 7th June, 1839, 
—p. 388," . oa 7 
243, Whenever it may be necessary to apply for authority to admit a Review of judgment under 
these circumstances, the particular grounds for supposing that the’ J udge who passed the decision, 
will not return till after six months must be stated, in order that the Sudder Court may be enabled 
‘to form an accurate opinion of the propriety of granting the Review or otherwise—C. 0. 7th June, 
1839.—p. 388. . - ° 
244, A judgment passed by an Additional Judge, during the time he officiated for the Judge 
of the district, is to be reviewed hy the former, if still attached to the district, and not by the 
Judge.—Con. No. 1123.—p. 388. : és , 
245, When a special appeal from the decision of the Zillah Judge in appeal from the original 
decision of a Principal Sudder Ameen bas been rejected by thasSudder Court, the Zillah Judge 
may, under Regulation 26, 1814, Section 4, apply for a Review of his own judgment, When the ; 
Sudder Court, under the power vested in them by Regulation 9, 1831, Section 4; Clause 2, has 
confirmed a decision ofa Zillah Judge, the order is to all intents and purposes a judgment, open 
to review by the Sudder Court only—Con. No, 1057.—p. 388, ; _ 


SECT. XxI.-“ 


; Review of Judgment by the Zillah Court, — Stamps, “ 

246. With the view of discouraging the presentation of numerous petitions for a Review of Judg- 
ment to the serious hindrance of other business before the Civil Courts, it is ordained, that such 
part of Reg. 26, 1814, Sect. 4, Cl. 2, which prescribes that the petition shall be written on stamp 
paper of the value prescribed in Reg. 1, 1914, Sect. 18, (now) Reg. 10, 1829, Art. 7, Sch. B. will 
be applicable only to petitions for a Review of Judgment presented within three months after the 
delivery or tender of the decree. When a petition is presented after the lapse of three months, it 
will be written on the stamp prescribed in Reg. 10, 1829, Art. 8, Sch. B. of that Regulation, with 
teference to the amount of the value adjudged against the party desiring the revision; unless the 
party be a pauper.— Reg, 2, 1825, Sect. 2, Ul. l.—p. 389. : 

247. If the petition for a Review of J udgment be rejected, the petitioner will not be entitled to 
receive back the stamp duty, paid for the paper on which his petition was written. But if it hag 
been written on a stamp of the higher value, the Court, if it consider the forfeiture excessive, may 
order a refund of any portion of it not exceeding three-fourths.—Reg. 2, 1825, Sect. 2, Cl. 2.— 
p. 389, . . ; 

248, When the rejected petition may have been written on the lower stamp, and the Court re- 
jecting the petition may consider it groundless and litigious; it may in addition to the forfeiture of 
the small stamp duty, impose a fine not exceeding the value of the higher stamp.—Reg. 2, 1825, 
Sect. 2, Cl. 3.—p. 389. ; 

249. When the petition for Review has been admitted, the Court reviewing it will pass such or- 
der regarding the stamp duty paid by the petitioner as may be just and proper, whether for his 
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reimbursement by the opposite party as part of the costs of suit, or for a refund; not exceeding 
three-fourths by Government.» Reg. 2, 1825, Sect. 2, Cl. 4.—p. 389. -* ae 
250. The enhanced cost attending the presentation of a petition after three months, is in refer- 
- ence only to such delay, and the inconveniences which may attend it.. The Court is competent 
to reject it on ary ground, it not being requisite to adinit a review auless the parties preferring it 
can shew reasonable ground for not having preferred it Within the limited period.—Con. No. 490. 
—p. 390. fa fet, : nis eo a RG 
_, 251. Documents’ filed with applications for a “Review of Judgiient, should be considered as 
exhibits, and made liable as such, to the rule contained in Regulation 10, 1829, Sch. B. Art 5, in 
the same manner as if they had been entered on the proceedings of the original suit, or when it 
was before the Court in appeal, regular or special.—Con, No. 1058,—p. 390. + 


+ SECT. -XX1. * 
, . Review of Judgment by Principal Sudder Ameens. 
‘ 952, These provisions relative to a Review of Judgment will be held applicable to original suits 
and appeals tried by Principal Sudder Ameens.—Reg. 5, 1831, Sect. 19, Cl. 1.—p. 890. 

+ 253, If the Principal Sudder Ameen is of opinion, that the review ought to be admitted, he 
will report the case to the Zillah Court, who may grant permission under the same rules as are 
prescribed for similar applications to the Sudder Dewaony Adawlut.—Reg. 5, 1831, Sect. 19, Ch 
2.—p. 390. : ; j SEE sae a te 

264. The order of a Zillah Judge dissenting from a’ Principal Sudder Ameen, as to the pro- 
priety of a review of the latter’s judgment on a reference under Regulation 5, 1831, Section 19, 
Clause 2, is final and not open to revision by the Sudder Court.—Con. 14th May, 1841.—p. 390. 

255, All applications for a Review of Judgment in suits decided by the Principal Sudder Ameen, 
‘will be made direct to that officer, who will proceed according to Regulation 5, 1831, Section 19, 
When recommended to be admitted in suits above 5000 Rupees, the Principal Sudder Ameen 
will forward the application direct to the Sudder Court.—C. O. 28rd Feb. 1838 —p. 390. 

256. In all suits above the value of 5000 Rupees referred to the Principal Sudder Ameen, any 
application for a Review of Judgment on his decision will be made by the Principal Sudder 
Ameen to the Sudder Dewanny Adawlat, and will be conducted in all respects as if it was an 
application from a Zillah Court —Aet 25, 1837, Sect. 4.—p. 390. : ‘ 

257.:The rules and observations in the Circular Order of the 7th June, 1839, (Rules 242 and 

243 of this Chapter,) are equally applicable to the Court of Principal Sudder Ameen in such caseg. 
—U. O. 7th June, 1839.—p. 390, : . ‘ 


SECT. XXIIL. 

, Appeal on an award of Arbitration. . : 
258, If an appeal be preferred against the decision of a subordinate Court founded on an award 
of arbitration, it will be dismissed with costs, unless it be proved on the oath of two credible wit- 
nesses that the arbitrators have been guilty of gross corruption and partiality.— Reg. 5, 1798, 
Sect. 28.—p. 391. : 
259. Appeals against decisions founded on an award of arbitration, are not to be dismissed un- 

der the above Section without having been admitted. —Con, No, 48.—p. 891. 


CHAPTER VI. 
EXECUTION OF DECREES. 


SECT. I. . 
: Execution of Decrees by Zillah Courts,’ 

1, The Zillah Courts will not be Tequired to carry into execution any decree passed after the 
Ist of February 1815, except in conformity with the following rules and Provisjous,—Reg., 26, 
1814, Sect. 15, Cl. 4.—p. 392. : , Se EAS 28 
. 2. Any person desirous of obtaining the execution of a decree, will appear in Person or by Va- 
keel, before the Court which passed the decree, and Present a petition written on stamp paper 
as prescribed by Regulation 10, 1829, Schedule B. Article 7, praying for the execution of itjauw 
Reg. 26, 1814, Sect. 15, Cl. 5.—p. 392.; : i 

3. The petition will state the number of the suit, the names of the parties, the date and sub- 
stance of the decree, whether any appeal has been preferred or admitted, and whether any and 
what adjustment has taken place between the parties. It will contain a statement of the specific 
amount due under the decree, whether for costs of suit or otherwise, and the name of the indivi- 
dual against whom the decree is sought to be enforced.— Reg. 26, 1814, Sect. 15, Cl. 6.—p. 392." 

4, The Court, after causing the purport of the petition to be compared with the decree in the 
record of the suit, will proceed to execute it according to the Regulations.— Reg, 26, 1814, Sect, 
15, CL. 7.—p. 392. ~ Ren . 

5. The Court will cause the decree to be executed, if it be for a Zemindary, independent or 

. dependant talook, or other real property, by causing possession of it to be given to the decree 
holder; if it be for personal property, or for a sum of money, by causing the specific thing to be 
delivered, or the value of it, or the sum of money decreed, to be levied by public sale of a suffi: 
cient portion, or if necessary, of the whole of the houses, lands, and other effects, real or personal, 
of the defendant, or by the confinement of his person, or by both processes.— Reg. 4, 1793, Sect. 
Tp. 899, ; . ve. 

6. But if the suit has been decided ex-parte, or more than a year has elapsed between the date 
of the decree and the application for its execution, or if the execution is sued against parties being’ 
the heirs or representatives of the origwal parties in the suit, or against one of several persons af-. 
fected by the decree, or if there is reason to believe the matter in dispute bas been adjusted between 
the parties in one way or another, the Court, instead of ordering the immediate execution of the 
ecree, will issue a notice to the party against whom execution is prayed, calling on him to shew 
cause within a given time why it should not be executed. If on such notice the party shall not at. 
tnd in person or by Vakeel, or nat shew sufficient cause against the execution of the decree, the 
Court will cause the judgment to he satisfied forthwith. If the party attend in person or by vakeel 
and offer objections to the enforcement of the decree, the Court will issue such orders as from all 
-tieumstances may appear proper.—Heg. 26, 1814, Sect. 15, Cl. 8.—p. 393. : eles 

7, The provision in the case above is meant to be imperative in the cases referred to, and not to 
eave a discretion with the Court. To guard against abuses, however, it is now declared, that when- 
er it be proved that the party against whom the decree was passed, or in the event of his death, 
hia legal representative is about to remove or dispose of the property from which the decree should 

be satisfied, the Court, as directed in Regulation 26, 1814, Section 15. Clause & wil] venules co > 
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as provided for in similar cases, while the suit is depending, by Regulation 2, 1806, Sect. 5.—Reg. 
7, 1825, Sect. 7.—p. 393. . K : age ae 

8. In cases in which an itelanama in lieu of a hookoomnama has been issued to the defendant 
to shew cause, ‘&e. under Regulation 26, 1814/ Section 15, Clause 8, and Regulation 7, 1895, 
Section 7, and such defendant be not met with, it is incumbent to issue a proclamation ; but the 
object would be best answered by including its purport in the notice, which should be accompani- 
ed bya perwannah to the Nazir, directing him, if it cannot be personally served, to affix the pro- 
cess to the defendant’s house.—Con. No. 1236.—p. 393. eae : 

g. But the Courts are not prohibited from issuing process of execution for any fees or costs 
due to Government, or to Vakeels. In such cases, as well as in suits in which a party may have 
pleaded as a pauper, the Courts will proceed without any application from the parties to enforce 
judgment, so far as relates to the recovery of fees or costs due to Government, or to pleaders,— 
Reg. 26, 1814, Sect, 15, Cl. 9.—p. 394. : aaa 

“710, If the holder of a decree has made the prescribed application, and no property is forth- 
coming from which the decree passed in his favour can be satisfied, he would have an equitable 

_elaim to attach the property receivable by his debtor, under a judgment in favour of the latter, 
and to cause execution accordingly, unless good reason can be shewn by the party against whom 
the judgment has been passed.—Con. No. 293.—p. 394. | es 

11, Unproved claims of B against C, may be considered as assets available in the execution of 
‘A’s decrees against B, and be sold by auction; when the auction purchaser would acquire the 
right of demanding payment from C. and of suing him in the event of non-payment.— Con. No. 
1248..—p. 394. : : : 

12, The same principle is applicable to proved claims in respect of which a dectee has already 

~ passed ; the auction purchaser would, in this imstance, possess. & right to sue out execution of the 
decree in the same manner as the original decree holder.—Con. No. 1248.—p. 894. 
13, Pension’ granted by Government are not liable to attachment in satisfaction of decrees of 
_ Court.—Con. No. 788.—p. 394. : : 

14, When personal property js sold in execution of a decree, it is not to be delivered to the 
purchaser, until he has paid for it. If the person conducting the sale, deliver it before payment, 
he does so at his own personal risk. He will be compelled to make good the price, and he will 
have to recover it from the purchaser by the regular course of law.— Con. No. 787.—p. 894. , 

15, A Zillah Judge is not competent to attach the salary of a Military officer in execution ofa 

_ decree. of Court.—Con. No. 902.—p. 394. ; 

16. The Salaries of public servants may be attached in execution of a decree. When the dis- 

bursing officer is called on to assist in the attachment, he is required to give his assistance. 
- Should the amount of salary be insufficient to satisfy the decree, provess can be issued. against the 
person of the defendant,—Con. No. 827.—p. 394. : x : 

17. A pauper decree holder should be put in possession of the property decreed to him bya 

Government officer, the cost being made chargeable to the party cast.—Con. No. 1186,—p. 394. 

18. All papers relative to the execution of the same decree, should be kept in one nuthee.— 
C. O. 28th May, 1824.—p. 395. Pe y : 3 
~°19. 20. The Register of applications for the execution of decrees and of proceedings thereon, 

. should be kept in a uniform manner according to a form prescribed in the body of the work ; but 
the Judge may introduce any additional columns or gubdivisions.—C. O. 28th May, 1824,— 
pi39. : ae SNE _ 

21. The Zillah and City Juflges may refer to the Principal Sudder Ameens subordinate to 
them, applications for the enforcement of decrees, to be executed by the Principal Sudder Ameens, 
under. the rules applicable to such cases. —Act 5, 1836.—p. 395. ; : 

| 93, An order passed on the execution of a decree, in regard to interest, wassilut, or other 
matter in dispute, and carrying out the original intentions of the decree, cannot be considered a 
a new cause of action, and is not subject therefore to a regular suit.—C. O. 11th June, 1839.— 
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23, An order passed in execution of a decree in regard to mesné profits, interest, or other 
_matter in dispute, must be looked on as a necessary process for carrying into effect the original 
~ intention of the Court passing the decree, in respect to a point on which it may have pronounced 
a formal judgment and cannat be considered as constituting a new cause of action.—Con, No. 
1129.—=p. E0Ge ‘ 


SECT. I. 


Sale of Land in execution of a Decree of Court, by the Revenue Authorities. 
24, When a Civil Court may have occasion to sell assessed lands in satisfaction of a Decree, 
it will transmit a copy of the decree, and an English translation, to the Board of Revenue. — Reg. 


45, 1793, Sect. 2.—p. 396. Pe : 
25. The papers mentioned in Section 2, as above, must now be sent to the Gcnrninsonte of 
Revenue.—Con. No. 897.—-p. 396. ‘ De ae st 


26." The Board will proceed to dispose of such portion of the lands as s may be necessary to 
satisfy the decree.— Reg. 45, 1798, Sect. 3.—p. 396. j 

27. The public jumma to be charged on the land to be sold, will be adjusted on the principle 
.preseribed in Section 10, Regulation 1, 1798.—Reg. 45, 1793, Sect. 4.—p. 396. 

28, The Board may order the Collector to attach the lands to be sold, either through an ” 
Ameen, or through the nearest Tehseeldar. ‘The officer thus placed in charge of the lands will | 
collect the rents or revenue, prevent waste by the proprietor, and furnish information for the ad- 
justment of the jumma.—Reg. 45, 1793, Sect. 5.—p. 396, ~ 

29, The expences attending the attachment and sale will be charged to the proprietor, and 
defrayed either from the Collections, or from the proceeds of the sale.—Reg. 45, 1798, Sect. 6. 
—p. 396. ° . 

30. The proprietor of the land to be sold, may.appoint an agent to keep a counterpart account 
of the receipts and disbursements. The Ameen is to collect according to existing engagements, 
without Alterations, and he will be liable to a prosecution for any alteration or infringement of 
those engagements. ) Where no engagements exist, he will collect according to the Pergunnah 
rates. ~ He will likewise be liable to a prosecution by the proprietor, or farmer, for embezzlement 
or injury done to the estate while in his charge.—Reg. 45, 1793, Sect. 7.—p. 397. ” 

81. The rules given above will be equally applicable to Tehseeldars in similar circumstances.— 
Rey. 45, 1793, Sect. 8.—p. 897. F; 

32. If @ proprietor, or farmer, or his surety, resist or cause to be resisted, the Ameen thus ap- 
pointed, the Collector will proceed’ against him as he is directed to do by Regulation 14, 1793, 
against proprietors and others who may resist his process. The rules in that Regulation are 
equally applicable ‘to proprietors, farmers, sureties, and others who may resist the officer appointed 
under this Regulation to collect the rents. Any other description of person so resisting, will be 
subject to the same process and punishment which is ordained for sureties so resisting.— Reg. oi; 
1793, Sect. 9.—p. 397, - 

83. The proprietor or farmer, on receiving a written and sealed, and duly signed order from the 7 
Collector, will attend personally, or depute an Agent to attend the Ameen or Tehseeldar, with ac- 
counts of the collections and jumma of the lands to be sold, or of the estate to which they belong, ° ‘ 
that the revenue may be duly adjusted. Any proprietor or farmer refusing so to do, will be sub- 
Ject to. a daily fine, till he complies. The Collector will report the fine for confirmation to the 
Governor General. The fine will be levied by the process prescribed for the recovery of arrears of. 
Revenue.—Reg. 45, 1798, Sect. 10.—p. 398. ; 

34, The proprietor or farmer, on receiving a written‘requisition from the Collector, will cause” 
the Putwarry, or any other Zemindary officer to attend the Ameen or Tehsceldar, and furnish the 
accounts and information necessary to adjust the jumma, On his omission or refusal, he will be 
subject to the same penalty as for a breach of the rules in the-preceding Section.—dveg. 45, 1793, 

Sect. l].—n. 398. 
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35. Previous to the sale of land, a publication is to be issued, specifying the jumma at which 

“the lands, or the several lots of them will be disposed of, the place, date and hour of sale, and the 
proportion of the revenue payable for the current year which will fall to the purchaser, or, if the 
exact proportion cannot be ascertained, the rules by which the amount is to be adjusted. . The 
proclamation will,be fixed-up one month before the sale at the Civil Court, the Collector's office, 
the principal town or village in the lands to be sold, and the office of.the Board of Revenue. All 
the conditions of the sale will be fixed up in the sale.room, for thes days before the ‘sale, and on 
the day of sale.— Reg. 45, 1793, Sect. 12.—p. 898. my £o-% 

36. The adjustment of the jumma alluded to’in , Séétion 125 ia. applicable only to portions of 
estates paying revenue to Government direct, and not shikmee or dependent talooks.—Con. No. 
1194.—p. 398, ; ; 3 See es, 

37. A deposit -of' five per cent, on the amount of the purchase money will ie mada by the pur. 
chaser at the time of the sale. If he omits to discharge the purchase money by the stipulated day, 

~ the deposit will be forfeited, and the lot resold. The first purchaser will make good all deficiencies 
on the second sale, and forfeit all profits which will be carried to the credit of the i Reet — 
Reg. 45, 1793, Sect, 18,—p. 398. . 

38. If the first purchaser refuse or omit to make the deposit, or refuse or omit to pay within the. 

_ required time, the deficiency or the expences of the re-sale, it will be levied from him by the process 
prescribed for enforcing decrees of the Civil Courts.- Reg..45, 1798, Sect. 14.—p. 399. 

39. The purchaser will not be liable for any arrears or suspensions of revenue due to Govern- 
ment from the lands prior to the year in which the purchase may be made, unless otherwise stipu- 
lated in the conditions.,, Arrears not so stipulated to'be made good by the purchaser, will be re- 
covered by a suit in the Civil Court. The defaulting proprietor may, however, transfer his right to 

such arrears to the new purchaser.— Reg. 45, 1793, Sect. 15.—p. 399. fe fi 

40. The rules in the e preceding Sections are to be considered applicable to rent free lands as far 
as applicable ; but the purchaser succeeds only to the rights of the former proprietor, and the trans- 
fer will not bar’ any claims of Seen for the recovery of public dues from him.— Reg, 45, 
1798, Sect. 17.—p. 399, eo 

41, In view to the nature of tenures in the Provinee of Benares, and the numerous subordinate 
titles to land that exist within the same talook or zemindary or village, and the revenue of which is 

_ often payable to more than one or more proprietors, it is to be understood that the purchaser of 

, lands thus situated, ia to be considered as having succeeded to the proprietary rights only of the 

. party or parties on whose account the sale is declared to be made, without affecting the other pro, 
prietary titles within the tenure.—Reg. 20, 1795, Sect. 19.—p. 399. 

42. The Collector, on completing the sale, will make the usual entries in the Hegistera=Rig 
45, 1798, Sect, 18.—p. 399. . 

43. The public sale of Putnee and Durputnee Talooks, in execution of decrees of Court, must 
be conducted by the Collector.—Con. No. 349.— —p.,400. : 

“44, Shikmee, and other leeks must be sold in ‘execution of decrees by Collectors.—Con. No, 
92t.—p. 400. i 

"45. As all lands which are not actually under attachment, are: Liable to be. siisbiareds by the 

~ Supreme Court, it is ordered that whenever the Zillah Courts may have recourse to the sale of 
land for decrees of Court, and may apply to the Revenue Officers to.conduct the sale, the Courts 
will depute # chupragsy or other officer to attach the land, and hold if in edueatration “ill the sale 
he effected or countermanded.—C. O. 17¢h Feb..1816.—p. 400. : ar) 

46. In such cases, the person in possession of the land need not be divested of the jnanagement 
of it, till the Revenue authorities may take measures for that purpose. But an order under the 
seal of the Zillah Court, directing the attachment, should be fixed up on some part of the proper- 
ty, and the officer charged with it should remain on the premises till the attachment i is withdrawn 

“. or coufitermanded,—C. O. 17th Feb. 1816.—p. 400... = 


47. This deputation of a chuprassy haying been productive of needless expence to the parties, 
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it ig ordered that in directing the attachment as above of land or other real property, the Court 
will exercise a discretion in deputing a chuprassy to.remain in charge of it, or not. In adopting 
or omitting this precaution, the Courts will be guided chiefly by the wish of the ‘party at whose 
instance the property is attached, by its value, and by any other peculiar cireumsatances of the cage. 

—C. O. 5th Sept. 1834.—p. 400. , - é 

48, When a sale of lands may be ‘ordered in satisfaction of 4 decree, the Court which paused 
the decree, or to“which the enforcement of it may be committedy is empowered, if the amount of 
the decree be discharged, or for other good reason, to countermand or postpone the sale by issu~ 
ing a precept to the Revenue officer. The Court will state in the precept its reasons for counter- 
manding or postponing the sale. If the sale be postponed, it may fix a date for the sale of them. 
The Revenue authorities will conform to the orders for countermanding or postponing the sale thus 
seceived.— Reg: 45, 1793, Sect. 16.—p. 400, 

49. The. provisions contained in Reg. 7, 1825, Sect. 3, Cl. 7, are applicable to all public 

_ sales of land by Collectors in execution of decrees of Court ; and the following additional rules 
are prescribed in modification of those now in force.—Reg. 7, 1825, Sect. 4, Cl. 1.—p. 400, : 

50. When it may be necessary to have recourse to a sale of landed property in execution of a 
-decree, and the land pointed out by the decree-holder, may be such as the Civil Court is not em- 
powered to sell without application to the Revenue officers, the Court will transmit to the Revenue - 
Board (Revenue Commissioner) a copy or translation of the decree with a statement of the lands 
which the decree-holder may point out as belonging to the person from whom the amount of the 
decree may be demandable.— Reg.-7, 1825, Sect. 4, Cl. 2.—p. 401. 

51. The Board of Revenue, on the receipt of the statement, will proceed as Airected it in Regu- ° 

lation 45, 1793, and instruct the Collector to select for sale any part of the lands included in the 
statement, which it may be most convenient to sell in execution of the decree, and which may be . 
sufficient for that purpose.—Reg. 7, 1825, Sect 4, Cl. 8.—p. 401. 
_ 52, 58. Lands which may be temporarily attached by Government, for reasons of state, will 
not be liable to be sold in execution of decrees or for the realization of fines while under attach- 
ment. In such cases Government will make an equitable arrangement for the satisfaction of the 
decrees of the Civil Courts.— Reg. 3, 1818, Sect. 10, Cl. 2 and 3.—p. 401. 

54. No execution of a decree will hold beyond the rights of the party against whom it may 
have been passed. Consequently if B. has not been a party in a suit instituted by C. against 
A., B, cannot be ousted from his land in execution of the decree passed in favour of C.. —Con. No. 
744.—p. 401. 

55, The rights and interests of a jotedar may be sold in satisfaction of a decree given against 
him.—-Con. No. 890.—p. 401. 

56. In case of a sale of property in execution of a decree being reversed, and the deposit (pre- 
viously forfeited to Government) ordered to be restored; the Revenue authorities are bound to 


comply with the Court’s-order for payment, appealing therefrom, if dissatisfied with it. — Gon, No. 
1110.—p. 401. ; 


SECT. III. pt 
Sale of Hons Orchards, Gardens, or small portions of land in execution f a arse of Court, 
by the Civil Authorities. 

57. Such parts of Regulation 45, 1793, and 1795, and 1803, or any other Regulation Sead 
ing,the sale of Jand in execution of-Decrees of the Civil Court, as require that the sale shall be 
made by Revenue officers, are modified as follows :—Reg. 7, 1825, Sect. 2, Cl. 1.—p. 402. 

58. The rules in Reg. 45, 1793, will not apply to the sale of Houses, Gardens, Orchards, and 
small portions of rent free land, in execution of a decree. The sale of these will be made as ‘here- 
tofore by order of the Court, or officer empowered to enforce the decree, without application to the 
Board of Revenue or the Revenue Authorities —Reg. 7, 1825, Seet. 2, Cl. 2.—p. 402. 

59. The Judicial authorities who are empowered to enforce a decree by sale, may cause the 


yao 
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sale of such House, Garden, &e. in execution of a decree in like manner as they are authorized to” | 
cause the sale of personal Property liable to be’ sold i in execution of a decree.—Reg. 7, 1825, Sect. | 
2, Cl. 8.—p 402. aah i 

.60. “The Sudder Court thus construes this enactment : Houses, Gardens, Orchards, and small 
portions of. land, exempt from the public revenue, are to be sold in the same manner as personal 
property, by the Civil Court. But larger portions of land exempt from public assessment, and all 
land paying revenue to Government, however small, not being Orchards or Gardens, must be sold 
through the Revenue authorities.—-Con. No. 933.—p. 402. ey Poe ee j 

61. Crops grown on Jands allowed to village Chowkeedars for their maintenance, cannot be 
exempted from Tinbility | to sale in satisfaction of decrees, against their ners —Con, Ne. 1212.— 
p. 402, B ‘ “* 

62, The Judicial authorities may exapioy the Nazir in the wale of such Hoses Cardens, &e, 
under this Regulation. —Reg. 7, 1825, Sect. 3, Cl, 1.—p. 402. 

63. The Nazirs who are thus employed in the attachment and sale of property, are not entitled 
to any Commission on the proceeds of such sales.—Con, No. 509.—p. 402. * 

64. In all cases of attachment and intended sale, whether of personal or landed property, as 
above described, in execution of a -decree or judicial process, a proclamation .with7full particulars 
will bé made in the current language of the country, at least.thirty days before the day of sale, 
exclusive of the day of sale, and the date of the proclamation.. Reg. 7, 1825, Sect. 8, Cl. 2— 
p. 402. 

65. Such podaietin will be made by beat of drum, on the spot where the property is situated, 
and a written notification will be affixed in some conspicuous place within the village or town, in 
the cutcherry of the Moonsiff, of the Collector of the district, and of the Court which may have 
ordered the sale. When the sale is ordered by a Sudder Ameen, the notification will be affixed in 
his cutcherry.—Reg. 7, 1825, Sect. 3, Cl. 2.—p. 403. 

66. The usual process for attachment and sale may be issued successively, or simultaneously, as 
the Court may think proper with reference to the case.—Reg. 7, 1825, Sect. 3, Cl..38.—p. 403, 
“67. No person can be compelled, against his will, to take charge of property distrained or 
attached in execution of a decree. If any one should take charge of property voluntarily, he will 
of course become responsible for the loss or injury it may sustain, and will be liable to prosecu- 
tion before the Civil Court by a regular suit for damages ; but no summary proceedings can be 
instituted against him.—Con. No. 958.—p. 403. 

68, Generally, the person at whose instance the property is distrained or attached, must be 
considered answerable for the safe custody of it during the period of distraint or attachment.— 
Con, No. 958.—p. 403. 

69. ‘The prohibition contained in Regulation 5, 1812, Section 14, against the sale of triple 
ments of agriculture, relates merely to sales for arrears of rent or revenue ; such property may be 
sold in execution of a decree against-which no such prohibition exists.—Con. No. 962,—p. 403. 

70. If the purchaser of property sold by the Officers of the Court in execution of a decree re- 

~,fuses to pay the purchase money, and to take possession of the property, and a second sale takes 
place, the Judge will realize the amount bid at the first sale by the process prescribed for enfore- 
ing a decree of Court.—Con. No. 554.—p. 403. 

71. When a purchaser refuses to take possession of the property purchased, within a reason- 
able time, after possession has been tendered him, he will be warned that he must abide the con- 
sequence ; and the purchase money will be paid to the decree holder.—Con. No. 532.—p. 403. 

72. A decree-holder, purchasing property brought to sale, in satisfaction of his decree, may file 
his receipt for the amount of his claim, in lieu of an equivalent of purchase money, provided the 
claims of other parties and the demands of Government for revenue are not compromised thereby. 
The same rules are to be observed in,regard to the delivery of the property to him as would be 
observed i in regard to any other purchaser. This applies equally to sales made by the Civil or by 
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78. 74. 75. 76. In executing a decree, if no purchaser be forthcoming for a house as it 
stands, and individuals should signify their willingness to purchase the materials, it is illegal to 
cause them to be detached from the building... The same rule will apply to the case of trees; 
they ought not to be cut down, till after they shall have been sold. No hardship can result from 
this rule, as the decree-holder would always have the option of purchasing it, by fling his re- 
ceipt’ for the amount in Court.—Con. No. 1227.—p. 404. -. : % a4 

77. 78. 79, When the decree-holdet of a decree of a foreign Court, or of one passed in a non 
regulation province, is desirous of suing out execution in a regulation province, he may institute 
a suit in the Court of the Regulation province against the opposite party, founded on the judg- 
ment already passed in his favour.—Con. No. 1133.44p. 404, , BE ae os 

80. If A on becoming security.for B, designates himself proprietor of certain estates, without 
expressly stating that these estates are pledged for the debt, A may legally alienate this proper- 
ty during ‘the continuance of his liability for the security, into which he has entered.—-Con. No. 
1017p, 40%, , 


SECT, IV. 
. Sale of Property in another Jurtdiction: “ 

81. 82. 83. It is ordered that upon ascertaining that an application for the sale of ‘property 
lying in another jurisdiction should be complied with, the application will be transmitted to the 
Judge of the district in which the property to be brought to sale is situated. The whole of the 
proceedings, and the incidental investigations will be conducted by that Court in the same man- 
ner as the Court issuing the process would have done, if the property had been in its jurisdiction. 
This rule is applicable to all sales whether made with or without the intervention of the Revenue 
Authorities.—C. O. 8th May, 1840.—p, 405. ‘ - mee ; 

84. The Sudder Court is pleased to extend the Circular Order above to subordinate as well as 
to the Zillah Courts.—C. 0. 24th Sept. 1841.—p. 405. } set 38 

85. The subordinate Courts will be guided in acting on the Circular referred to by the prin- 
ciple of Construction No. 1235. The Principal Sudder Ameens and Sudder Ameens, will for- 
ward the application with a proceeding under their seal and signature to the Judge of the Zillah 

or City Court within whose jurisdiction the property lies ; while the Moonsiffs will send it through 
the channel and under the signature of the Judge of their own district. —C. O. 24th Sept. 1841, 
=p. 405, * 


SECT. V. 


Claims to the Land advertised for sale, in execution of Decrees, and Objections to the sale of it. 

86. If any claim is preferred to the property advertised to be sold through the agency of the 
Judicial authorities, or any objection is offered to the proposed sale, within the period of the pro- 
clamation, it shall be enquired into by the Court, which has ordered the sale, or it may be refer- 
ted to a Sudder Ameen or a Moonsiff. If it appear necessary, the time of sale may be postponed 
till the claim or objection has been disposed of. But if the representation of the claim appears to , 
have been designedly and unnecessarily delayed with a fraudulent intention, to obgtruct the ends 
‘of justice, the sale will not be postponed ; but the claimant will be left to prosecute his claim in 
the Civil Court.— Reg. 7, 1825, Sect. 8, Cl. 6.—p. 406. ; oa 

87. Appeals from Orders passed by the Principal Sudder Ameens, under Regulation 7, 1825, 
Section 3, Clause 6, in execution of their own decrees, in suits above the value of 5000 Rupees, 
will lie direct to the Sudder Court.—Con. No. 1148.—p. 406. : 

88. If a claim be preferred or an objection offered against the sale of the lands proposed to’ be 
sold by the Collector, as not belonging to the person answerable for the decree, the Collector will 
communicate such claim, with any information his official records may furnish, to the Court, which 
applied for the sale, and will be guided by the instructions he may receive in answer in proceeding 
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89. The circumstance of an estate being recorded in the Collector’s Records in the name of 
another person than his, against whom the execution of the decree was issued ‘out, is not sufficient 
to warrant the Collector to decline bringing it to sale, unless a claim were pteferred or objection 
offered, in which case the Collector should proceed if the manner laid down. in Clauses 4 and 5, 
Section 4, Regulation 7, 1825.—Con. No. 648.—p. 406..  ~ : rv : 

90; Claims advanced for property advertised for sale under arders of a. Court, come exclusively 
within the cognizance of the Court ordering the sale. Whén such claims are preferred to the Col-' 
lector, it is incumbent on him to forward them for decision to’ the Court.—Con, No. 794.—p. 406. 

91. 92. ‘No power is vested in a Collector to postpone the sale without an express injunction to 
that effect from the Court which has ordered it: Unless such injunction:be received, the sale will 
proceed. —C. 0. 4th Sept. 1840.—p. 406. Bal ae gee foie : 

93. When such a claim or objection is communicated by the Collector to the Judge, or when 
such a claim is presented by a claimant to the’ Judge, ‘who ordered: the sale, he shall enter op a 
summary enquiry into the truth of.the claim, and he may order the Collector to postpone the sale 
till the claim has been enquired into. Such postponement will not be necessary, when the claim or 
objection was not proposed within a reasonable time, after the publication of the intended sale, and 
is evidently intended to obstruct the sale.” In such cases, the sale will proceed, and the claimant, 


spill, be referred to a regular suit for the prosecution of the claim.— Reg. 7, 1825, Sect. 4, Cl. 5, 
cmp: 407 ; ies eee. 


94. 95. Every petition containing objections to he sale or transfer of property in execution of 
decrees of Court, should constitute a separate misl or case, and any evidence adduced in support 


or refutation of it, with the decree-holder’s answer, should be carefully filed with the petition, and 
“Kept distinct from all other cases involving claims to the same property. When an appeal is prefer- 


red from such orders, only the proceedings in the particalar case to which the appeal relates, should 
be forwarded to the appellate Court, unless otherwise directed, with copies of the decree, of the de- 
cree-holder’s application suing out execution, and of the Nazir’s report regarding the attachment of 


. the property and the issue of the notices. But all papers regarding the execution of the same decree 


should be kept jn one bundle. Cases of resistance of process should also be kept separate in the 
same manner, the report of the resistance forming the commencement of each misl—C. 0. “th 
Dee. 1838.—p. 407.. : > 
:.96. The order of a Judge or judicial officer for the sale of real property in execution of decrees, 
where claims may be preferred to the property advertised, or objections raised to the sale of it with- 
in the period of the proclamation, shall not be executed till the expiration of the period of appeal 
allowed by Reg. 7, 1826, Sect. 3, Cl. 5, (three months) which will be calculated from the date of 
the final order for sale, excluding from the calculation the interval which may, have elapsed between 
the date on which the-stamp paper was furnished, and that on which copy of the order may have 
been tendered or delivered to the party.—C. O. 19th July, 1833.—p. 407. 

97. The expressions in the Circular Order above, “ or objections made to the sale of property 
within the period of the proclamation,” is to be understood equally to include objections made by 


defendants as by other individuals to the disposal of their property advertised for sale by public 
“auction, in satisfaction of a decree of Court.—Con. No. 844.—p. 408. 


98. In consequence of this order of the Sudder Court, it became a ptactice to present petitions 
of claims successively, the day previous to that fixed for sale, simply to delay it for three months, and 
the Sudder Court therefore explained that the intent of the Circular Order of the 19th July was 
not to allow a new postponement of the sale on the rejection of every petition objecting thereto, 
but merely to prohibit the order for sale being carried into execution for three months, that is, 
until the expiration of the period prescribed for appealing, in order to enable the parties dissatis- 
fied with it to prefer their appeal within the period.— Con. No. 877.—p. 408. ues 

-99, In all cases of a public sale of property under Regulation 7, 1825, in satisfaction of decrees 
of Court, it must be clearly explained to the bidders at the sale, that nothing is guaranteed to 


- them in the property sold beyond the rights and interest of the individual answerable for the 


CONSTRUCTIONS AND CIRCULAR ORDERS, 199 


amount of the decree or order, in execution of which. the salé is made —- Reg, 7, ig Sect. 8, 
Cl. T.—p. 408. Sie toe 
100. 101, The summary investigation into “the chine of .a mortgager who may assert a prior 
mortgage on the property sold in satisfaction of a decree, is inegular and supererogatory. ‘The 
defendant’s right and interest in the property is alone sold, with the incumbrance of any "prior 

mortgage. Bidders at such sales are to be distinctly apprised that nothing is guarartteed 36 
them in the land or property sold, but sych_ right or interest.—€. O. 4th Sept. 1840.—p. 408. 

’ 102. If prior claims are asserted Before the completion of the sale, the existence of such claimg 
is to be made known by the officer conducting it to the bidders, and a recorded § in the Roobukaree 
of sale.—C, 0. 4th Sept..1840.—p. 408." RE 

103. 104, 105. The following is the brief statement of the measures to be adopted i in case of 
objections and claims, drawn up by the Sudder Coutt.—When claims or objections are preferred — 
to the Zillah Judge, before the:sale, and rejected by that officer, the sale must be postponed for 
three months from the date of the Judge’s order. When objections are preferred to a Zillah Judge 
after the sale, and rejected, and the sale confirmed, the purchase money must be kept in deposit 
for three months from ‘the ‘date of the order of the Judge skies the petition and confirming 

the sale. —Con. No. 1027.—p. 409.. re . 

7106. If; on the other hand, no slatthe are preferred before the sais: it may take place in thirty : 
days after the proclamation, and if after the sale no objections are preferred within thirty days, 
the purchase ei! tay be paid to the decree-holder at the end of that period. —Con: No. 1027. 
—p. 40900 6s » i * 

107, Mortgaged property can be ‘sold i in execution of a decree obtained by other than the mort- 
gagee, with a reservation of the rights and interests of the mortgagee.—Con. Na. 856.—p. 409,’ 
108. As the decree-holder is entitled to interest on his decree till the whole is liquidated, the 

Zillah Court is at liberty to impose the payment of thevaccruing interest of the debt, on any claim~ 
ant whose. objections may be evidently collusive and litigious or vexatious and unfounded ; elt 
of course to an appeal to the Sudder Court.—Con. No. 1010.—p. 409. ; 

109, The Zillah Courts are authorized in cases of execution of decrees, after holding a summary 
investigation into the claims of the parties concerned, to quash any lease which may evidently ap- 
pear to be fraudulent, leaving the party dissatisfied to $0 appeal summarily or to jnstitute a regular 
suit.— Con, No. 1059.—p. 409. ce 





. SECT. VI. 
Cancelling the sale of Lands sold in satisfaction of a Decree. 

110, The Judge is competent to take every precaution to prevent the sale of property for less 
than its marketable value, but after the sale has been closed, and the bidder has been informed that 
he is the purchaser, the property is his right, and-the sale cannot be cancelled, and the property 
resold, on the ground that the price obtained was inadequate.—Con. No. 829:—p. 409. ~ 

111. No sale shall in any case take place by a Judicial Officer without the proclamation “for the 
specified period ; and any material irregularity in the sale established to the satisfaction of the of* 
fer by whom it is ordered, will bé sufficient to invalidate it, provided a petition written on the’ 
stamp paper, required for miscellaneous petitions, and stating circumstantially the irrezularity which 
may have taken place, be presented to the officer by whom the sale may have been ordered; ee 
one month after the sale—Reg. 7, 1825, Sect. 3, Cl. 3.—p. 410. 

112, When a public sale may be set aside, as invalid under the preceding Clause, and no colli. 
sion or fraud appear on the part of the purchaser, he will receive back his money, with or without 
interest, on delivering up the preperty.—Reg. 7, 1825, Sect. 3, Cl..4.—p. 410., 

118, The summary decision passed by the Zillah or City Court under this Section, will be open 
to a summary appeal under the general rules.— Reg. 7, 1825, Sect. 3, Cl. 5.—p. 410: 
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clared, that the Court which may have ordered the sale, is competent to declare it null and void, 
and to order a re-sale in the mode prescribed in the Regulations, if on a summary enquiry any 
material deviation from the Regulations and consequent irregularity, be established. For this rea- 
gon, a petitiqn with a circumstantial statement of the irregularity, written on the prescribed stamp 
papér, must be presented to the Court which ordered the sale. The Court directing the sale to be 
set aside, may direct a return of the purchase money with or without interest, as provided in Sec- 
tion 8, Clause 4, of this Regulation. —Reg. 7, 1825, Sect. 5, CL l.—p. 410, 

115. The summary decisions thus passed, will be open to a-summary appeal to the appellate au- 

: thorities. Reg. 7, 1825, Sect. 5, Cl. 2.—p. 410. 

116. Summary suits (Reg. 7, 1825, Sect. 5,) to set aside irregular sales of land made by Re- 
venue officers, in satisfaction of decrees of Court, will be received and tried in the first instance by 
the Court ordering the sale, subject to the prescribed appeal. _ If the-sale have been made by or- 
der of the Judge, he may refer the case for investigation, and report to a Principal Sudder Ameen, 
or Sudder Ameen, reserving to himself the final decision,—Govt. Ord. No. rn 410. | 


, a SECT. VII. te 
Disposal of the proceeds of the sale of Lands sold in Execution of Decrees. 

_117. In order to protect the rights of those who may subsequently be discovered to have art 
iuferest in lands sold for decrees of Court, the proceeds of every sale will be kept in deposit till 
the period allowed by Regulation 7, 1825, Section 3, Clause 8, and Section §, Clause 1,—~that is, 
thirty days-—for preferring objections to the sale, to the Judge, with a view to its annulment, has 
expired, and uitil arate shall have been given to the purchaser,—C. O. 6th June, -1828,— 
B 4ll. . 

118. Ifthe Zillah Judge pay away sich | money from his Treasury, {that is, before the peed 
tion of the month allowed for hearing objections, ] contrary to the Regulations of Government, or 
the express orders of the Sudder Court, Ke will be held personally responsible for it.—C. O, 2d 
Jan, 18386.—p. 412, 

119. When the objections of a claimant, after a sale, are rejected by the Zillah Judge, he will 
invariably record the case in a Persian Roobukaree in the form prescribed in the body of the work, 
—C. O, 2d Jan. 1836.—p. 411. - 

120, 12]. The sales in satisfaction of decrees of Court, are declared in Reg. 7, 1825, to convey 
only the rights and interests of the individuals answerable for the amount of the decree in execu- 
tion of which the sale is made. So far as Government is concerned they are mere private trans- 
fers ; and it is both unnecessary and inexpedient to deduct from the sale price any arrears of Reve- 
nue due from the Mehal, to the-state. The Board therefore direct that the practice shall be dis- 
continued. The Collectors will be careful to cause it to be distinctly understood that. it is in every 
ease of sale, a condition of the sale that the purchaser succeeds to all the liabilities of the former 
proprietor, and that the Government claims upon the Mehal are in no way affected by the sale—— 
"G. O. 15th Oct. 1841.—p. 411. 

122. The above instructions do not refer to the case of a purchaser who refuses to take posses- 

.«gion of the property purchased within a reasonuble period, after possession has been tendered him, 
In such case the purchase money should be paid to the decree-holder, the purchaser being warn- 
ed, that he must abide the consequence of refusing to take possession.—Con. No, 532.—p. 411, 


+ 


, 3 SECT. VIII. 
Limitation of time for instituting a Suit Pa the Execution of a Decree. 
“The limitation of time, for instituting a suit for the execution of a decree, is founded upon 
the following enactment. — - , 
123. The Zillah Courts are prohibited hearing, trying, or determining the merits of any suit if 
“the cause of action shall have originated twelve years before the suit has commenced on account 
of it, unless the complainant can shew satisfactory proof for the” delay. — Reg. 8, 1798, Sect. 14. 
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124. A decree not enforced during.a period of twelve years and upwards, might be put in oxe- 
cution on applicatton for that purpose, without a fresh suit, if-the party holding it, satisfactorily 
explain the cause of delay, and the adverse party advance no valid ee —Con. No, 3,—~ 
'p. 412, , : % 

125, A decree hot executed when passed may, 6n appliéation, be executed withivr twelve years 
from the date of decision; after calling on the opposite party to shew cause why the judgment 
should - ‘not be enforced. If the party neglect to apply for execution of the decree within the 
twelve years, the application should not.be admitted without his giving satisfactory reason for de- . 
-lay.—Con, No. 136.—p, 412. 4 oo 4 5 


SECT. EX.- 


Aid of the Cileetor’ and of other Courts in the Execution of Decrees. 

126, The Judges of the several Courts are authorized to require the aid of the Collectors i it the 
enforcement of all decrees, whenever it may appear conducive to their speedy and complete execu- 
tion, whether by giving possession to the parties entitled to it, or by the adjustment of a wasselaut 
account or otherwise. Reg. 7, 1825, Sect. 6.—p. 412. : ” TA 

127, The Sudder Court considers it highly expedient that the Judicial Authorities: should avail 
themselves as far as practicable, of the assistance of the Revenue officers ander the provisions of 
Regulation 7, 1825, Section 6, in the enforcement of decrees relative to the proprietary right or. 
possession of land.—C. O. 6th Jan. 1837.—p. 413. . wat 

128, The Zillah Judge will forward to the Revenue Commissioner, a quarterly stdfement of the 
requisitions which have been made to the Collector ‘to aid in the execution of decrees. This need 
not be submitted to the Sudder Court ; but” ‘any particular case of delay, without sufficient Cause 
assigned for it, must be brought to their notice —C. O. 7th Dec. 1838.— p. 413. “ Ss 
"129, Any instances of considerable delay which may ocgur-on the part of gther Zillah Courts, ‘ 
after they have been called on to aid in the execution of decrees, will alsg:be reported to pi Sudder 
Court—C, 0. 7th Beé. 1838.—p. 413. « : 

130. Whenever the Courts of justice may decree to any one the proprietary right ina portion. 
of an estate paying revenue, and issue a precept, to a Collector requiring him to divide the estate 
and put the parties in possession. of the shares to which they are entitled under the decree, the 
parties who have withheld the right, will defray all the expence of dividing and separating the ws-. 
tate, apportioning the revenue, and giving possession. . But, for special reasons, the Court may 
deviate from this general rule, and direct the expence in question to be defrayed by all or any of 
the parties in fair proportions. - Copies of all orders the Courte may pass under this Section will 
be transmitted to the Colléctor, together with the precept of the Court, —Reg. 19, 1814, Seet. 5. 
‘—p, 414, 

- 131, Ameens appointed by the Collector for the division of estates, dre erimivally arachabite 
ow corruption, and civilly for damages, All sums éxacted by them will be refunded in such suits, , 
and the offender will be imprisoned till he make good the decree, or till the amount be fealized by 

the sale of his Eee — Reg. 19, 1814, Seet. 18, Cl. 2.—p. 4l4. 


SECT. x 


oe Default of the Deeree-holder. 
132. Applications for the execution of decrees are considered as disposed of when the decree 
“hag been completely executed, or the case has been ordered to be struck off the file, owing to the 
fuilure of the decree-holder to take i measures to enforee the award, —C. 0. 7th Dee, 1838: 
~p. 414, ’ : ° be 7 
} 133, Whenever the eres holder fails for six weeks to carry on the execution of his decree, or 
when the whole of the property pointed out by him has been sold, and the proceeds paid to the. 
‘party entitled to receive it, or releaséd from attachment in consequence of other claimants proving 
their nicht thereto.-the snit shanid he efenck pM the fle The fecch nut! 
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. cree holder, the case will again be brought on the file as a new or revived case of execution and 
will bear the date of its = repimissinn. Su not of its original institution. —C,_O. 7th Dee. 1838,— 
P 414, 7 ag : 
: *. 
yo : SECT. XE* 7 
of the relative right of Decree-holders to chare in the proceeds of the sale, 

134. 'To fix the practice in respect of tht proper authority to adjudicate conflicting claims advanc- 
ed by -decree-holders, to share in the proceeds of sales made in satisfaction of decrees, the Sud- 
der Court lays down the following rule—C. O. 20th Nov. 1840.—p. 415. 

135. All claims to share in the proceeds of sales of property made in execution of decrees 
must be preferred in the first instance to the Court ordering the sale. Any party dissatisfied with 
such order; may have his remedy im an appeal to the Zillah Judge or the Sudder Court. The high- 
er Court cannot. interfere. to adjudicate any matter of this nature, till:the point comes regularly 
before it —-C. O.’20th Nov. 1840.—p. 415. © aS 

136. The mere priority of date gives no preference | to a decree ; but all decrees under which 
process of attachment has been issued, entitle the holders to share in proportion to the amount 
of their clairis, with the exception of cases in which a bona fide mortgage of the deposit in favour, 
ofa particular claim may exist.—-Con. No. 935.—p. 415. 2 ’ = 

137, All ‘decrees under which process of attachment has been issued, provided they are dated 
previous to distribution, entitle the holders to share i in proportion to their claims, (exception be- 
ing allowed in cases of bona fide mortgages) in preference to the claimants under decrees i in 
wich no such process has been, neo —Con. No. 1056. —p» 415. . 








A ; SECT. XiI. * : 
| Execution i. Decrees by “Moonsiffs, Sudder Ameens, dnd Principal Sudder one 
138. Decrees passed gy Principal Sudder Ameens will be executed by those Courts under the 
general rales passed for the execution of, decrees by. the Zillah Courts.—Re§. 5, 183), Sect, 22, 
ep. 445s" . 
189, The rule above authorizing. Principal Sudder Ameens to execute their own decrees, is ap- 
-plicable to Sudder Ameens and Moonsiffs? [and the process of,their Courts,in execution of decrees 
- must be conformable to the Regulations in force i in Zillah Courts regarding. such matters].— Reg. 
7; 1882, Sect. 7.—p. 416. ; . 
140. Petitions presented to Moonsiffs under Regulation 7, 1832, Section 7, for the execution of 
their decrees, should be reecived on plain paper.—Con. No. 798.—p. 416.- 
141, Parties objecting to the sale or fransfer of property, in executfon of decrées, may peatcw 
the Moonsiff’s Courts on plain paper.—Con. No. 1278.—p. 416. 
142, Moonsiffs may depute any officer on their own establishment to sell the property of a . debt. 
‘* or, in execution of a decree passed by them.—Con. No. 1050.—p. 416. e 
‘A43.- -Moonsiffs, in common with other Judicial officers, are competent to try the fact of posses. 
vcsion of Lakeraf land attached by them in execution of their decrees.—Con. No. 798-—p. 416. 
» 144, Moonsiffs are not restricted from taking cognizance of claims to Lakraj lands attached in’ 
execution of their own decrees.—Con. No. 1054.—p. 416. 
- 145. Act 1 of 1839, does not deprive Moonsiffs of the power of selling ‘property in satisfaction 
5 of decrees passed by themselves in regular suits for recovery of arrears of rent.—Con, No. 1219.— 
p. 416. “ 
- 146, The execution of the, Tere of Moonsiffs must Be proceeded o on be the Moonsiffs notwith- 
standing an appeal may, have been lodged, unless orders should have been issued by the ap- 
pellate Court for staying the execution: The mere fact-of having preferred an appeal does not en- 
title an appellant to a suspension of execution.—C. O. 6th Nov. 1835.—p. 416. 
147, The Circular Order. above, 6th Nov. 1835,’ which has made full provision on the subject 
“of execution of Decrees, in the absence of an order from the appellate Court to stay such execu- 
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tion, is equally applicable in principle to the Courts of -the native Judges of every grade—C. O. 
23rd Aug. 1839,—p. 416. - i SE RA Sansa a ee 

148, Decrees passed in the lower Courts and éonfirmed in appeal by the Judge, after summoning 
the respondent, must be’ considered as ‘ecrees of the Judge’s Courtand be executed under the 
rules in force for the execution of such decrees.—Con. No. 861.—p. 416. . peas 

149, Whenever the decision of the Lower Court has been affirmed in appeal without the respon- 
dent having been summoned. (under thé ruJes of Clause 3, Section 16, Regulation 5, of 1831, and 
Clause 2, Section 2, Regulation 9 of 1831,)-or has been dismissed on defauit, the application for 
executing the decree should be made to the Court by whom the original decree was passed, who 
will execute it, as if no appeal had been-made. When the respondent has been summoned and the 
appeal decided on its merits, the decree will be executed by the appellate Court.—C, O; 22nd Aug. 
1834.—p. 417, He act ~ petted Bee : 

150, In cases of the p¥scation of Moonsifi’s decrees, where the defendant resides, or thepro- __, 
perty attached is. situated in’the division of a different Moonsifffrom the one who passed the de. * 
cree, the Judgé will of course refer the execution to the former.—Con, No. 701L.—p. 47s 

Vide also Rule 21 of this Chapter.” -_ a ee ee eae 
"151, Principal Sudder Ameens, Sudder ‘Ameens, and Moonsiffs, are competent to receive and act 
on petitions for executing the decrees of their Courts, avithout teference from the J udge, under the 
restrictions laid down in Regulation 7, 1832, Section 7.—C. O. 1st Nov. 1883.—p, 417, 

152. It is highly desirable that the execution of the decrees of Sudder Ameens and Moonsifts 
should be left to themselves. The J udge, except for special reasons, should not interfere with the 
process, unless in appeal, since the orders passed by the Judge in appeal from the orders of the 
Lower Court are in such cases final. If the Judge, however, takes them up, an appeal will lie from 
his order to the Sudder Court, and its time would thus be occupietl with matter’ of trifling moment. ° 5 
—C. 0. 6th Sept. 1833.—p. 417, = ia ; fi, 

153, A Civil Judge is not competent of Bis own authority, to transfer to the Principal Sudder 
Ameen, applications for the executions of the decrees of Moonsiffs who have been appointed under 
Regulation 5, 1831. All decrees passed by Moonsiffs must be enforced by them, except under : 
such circumstances as would have precluded therh by law from hearing and determining a regu- ~ 
‘Tar suit—Con, No. 1223.—p. 417. 2 + . 7 : 
| 154, “Any orders passed in the execution of a decree, in regard to mesne profits, interest, or 
other matter in dispute between the ‘parties, are not considered as constituting @ new cause of ac- 
tion, and are not open to dispute by a regular suit.—Con. No. 1129.—p. 417. ® 
t 155, All orders ‘passed by the Principal Sudder Ameens in execution of their own decrees, in 
casés referred to ‘them under the provisions of Section 1 and 4, Act 25, 1837, must follow the sarge 
law of appeal as the decrees themselves, and are appealable directly to the Sudder Dewanny Adaw- 
jut.—€,,0. 5th June, 1888.—p. 418. : of cee 
"156. With the records’ of Regular Suits, the Native Judges will also transinit to the Zillah 
Court the records of all cases of execution of decrees disposed of in the preceding month, with ex- er 
ception of cases of enforcement of decrees struck off the file in that period, in which an ‘application 
das been made to sue out execution anew.—C, O. 20th Sept. 1839.—p, 418, « . « cane 


‘SECT. XIII. 
Custody and payment of money received by Movnsiffs in Execution of “Decrees 

157, The Moonsiffs will keep an account of receipts and disbursements of money on account of 
execution of decrees, in a prescribed fotm, _to be entered in a book made of the strongest paper, 
which book, before commencing the entries, will be sent with the pages numbered to the J adge, 
who will certify the number of pages in each book:’) When this Register of deposits is complete, 
the original must’ be sent to the J udge to be deposited in his office. —C.. O. 5th Feb, 1833,—p. 
£18," Oe : tees | be PN He ee Se, 
158. Money -paid to the Moonsiff should, if possible, be paid: out immediately. 
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_ authorized to réceive it, or his agent; be not present, it should be transmitted through the nearest 


Thannah to the Judge. The account should be closed at the end of-each month, and an extract 
from the Register, with the entries of receipts and disbursements for the last month, should be,sent 
for inspection and record in the Judge’s office. He will examine them, and call foran explanation 
of any irregularity.—C. O..5th Feb. 1833.—p. 418.= ‘ 

159. When the Moonsiff holds his Cutcherry at the same station with the J ade, on near it, no 
alteration of the present practice is necessary, exeept that the decree-holder will apply to the Moon- 
siff, who will apply to the Judge for “the transmission of the sum to his Court, through which it 
must be paid to the deeree holder.—C, 0, 22nd March, 1839.-—p- 418. 





SECT. XIV. . 
Confinement of the person in execution of Decrees by Zillah Courts, . 

160. The Court will cause the decree to be executed by the attachment of the person or where 
necessary ‘both by the sale of the property and the attachment of the person. —Reg. 4, 1798, Seet, 
Tonp. 418; : . ; 

161, A Civil prisoner cannot be confined in fetters, unless he be suffering under a criminal sen- 
tence for having broken jail: in other, words, fetters cannot be imposed on a civil prisoner merely. 
to insure his safe ‘detention in jail—Con. No., 624. —p. 9 a 

162, The Civil Courts cannot require a Magistrate to deliver up, after the expiration of the 
term of imprisonment, a prisoner against whom process has been taken out while yet in contine- 
ment, The process will issue on the release of the prisoner according to the established forin,— 
Con, No. 1276.—p. 419. 

168. It is. not competent to a Judge to liberate 4 civil prisoner, solely on the ground of illness, 
without the consent of the party at whose instance he is confined,—Con. No. 1114.—p. 419. 

164, Whenever any civil prisoner has been i in confinement more than one year, the Civil Judge 
must give a -brief explanation of the causg of “detention, according to the approved form.—C, 0. 
13th Sept. 1833.—p. 419, 

165. The Zillah Judge is vested with no legal right to be considered as the medium of communi. 

‘cation on the part of tlie Magistrate with prisoners confined under civil process. — Con. No. 1021, 
—p. 419. . 

166. But the Zillah Judge is at liberty to communicate ‘With the prisoners in question whenever 

he may have occasion to do so, without reference to the Magistrate.—Con, No, 1021.—p. 419, 


Be 7 SECT. XV.” , : 
tg oeinoeent in Execution of Detrees by Moonsiffs, Sudder Aa, and Prinvipel Sudger 
Ameens. ‘ 


* 167, The Native Judges will not, on their own authority, issue an order for the confinement of a 
defendant in execution of civil process. In such cases, the officer arresting the debtor, will forward 
him with the subsistente money to the Civil Judge, who, if he sees fit, will direct his commitment 
to the Civil jail by his own officers. In all appeals from the Moonsiffs or Sudder Ameen’s order, 
jn Such. cases, the decision of the ar or Zillah Judge will be final— Reg. 7, 1832, Sect. 7.- 
ap. 419. : 

*168, The abdve préviso was intended to anil to Principal Sudder’ Ameens and Moonsiffs ; the 
former are not competent to confine a defendant without the sanction of sa Judge; [that is, in 
cases under 5000 Rupees. ]—Con. No. 947.—p. 420. ~ 

-169. But in cases about 5000 Rupees, a Principal Sudder Ameen has full power to pass any 
Order that thé Judge himself could pass, subject to an appeal to the Sudder. He may order the 
confinement of a debtor in suits above 5000 Rs. Though the Judge has no jurisdiction in the case, 
he will direct the Civil jailer to take charge of the defendant, or release him, on the requisition of 
the Principal Sudder Ameen. The Judge will merely issue the warrant, and the jailer Will receive 
ar release the nrisoner —>C. 0. 182% Sent 12840.—n, 490. = 
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170. When in the Joint Magistracy of Furreedpore, debtors are arrested in execution of decrees, 
under the orders of the Principal Sudder Ameens and Moonsiffs, they will forward them to the 
Joint Magistrate of Furreedpore to be confined in the Civil jail, reporting the circumstance to the 
Judge of Dacca who will confirm or cancel it-——C, O. 21st March, 1834.—p. 420, 

This rule will of course apply to other Courts similarly situated, 


SECT. XVI. - 


“Subsistence money of ‘persons conjined in the Civil Jail, 

171.. Relative to the Subsistence Allowance to be paid to persons confined in execution of de- 
erees, or other civil process, “the Court will issue no process of arrest, unless the party applying 
for it has deposited in Court, independént of the charge for executing the process, a sum sufficient 
for the subsisterice of the defendant, for thirty days, from the date of his commitment.- Aft the end 
of the: thirty days, another deposit for the next thirty days will be made, and so on, till the defen-- 
dant’s discharge. — Reg. 6, 1830, Sect. 2.—p. 421, ded iad 

172, The amount of deposit will be fixed by the Tudge when i issuing the process of arrest, ona con- 
sideration of the vank and circumstances of the defendant. _It is not to exceed four annas, or fall 
short of one annaaday. It will be subject t& future révision on sufficient grounds being shewn. 
If special circumstances exist for increasing the rate beyond four annas, the Sudder Dewanny A- 
dawlut, on a report from the Judge, or on other sufficient information, may increase it, but not bes 
yond one Rupee a day.— Reg. 6, 1830, Sect. 2.—p, 421. 

173, The allowance will be payable ‘to the Nazir, who will give monthly receipts for it to the 
plaintiff. If the plaintiff neglect or refuse to pay the allowance, on or before the day it falls due, 
the Nazir will report the circumstance to the Judge, who will forthwith order the defendant’s dis- 
charge. The defendant will not be afterwards liable to arrest and confinement on the same matter, . 
at the instance of the same party, except, it be prove? that he has fraudylently concealed or trans-, 
ferred’ property which might have been available for the satisfaction of the decree or other. demand - 
for which he was confined. — Reg. 6, 1830, Sect. #—p. 421. ote Seer ae 

174, The. defendant is not liable to be a second time arrested and confined on the same matter, 
only when he has been actually confined in jail. If he has merely been kept under charge of the 
Nazir’s chuprassies, and released -because subsistence money was not paid, H® may be rapeerale 
ly confined in’jail on the same matter.—Con. No, 1090.—p. 421, f 

175, If any future alteration be necessary in the rules for subsistence allowance to debtors in 

confinement, the Sudder Deywanny Adawlut may direct the same, subject to the approval of the 
Governor General in Council, without a new Regulation.—Reg. 6, 1830, Sect. 5.—p. 421. 
176, Regulation 6, 1830, does not preclude the issuing of a’ dustuck against“ defaulter, under 
‘Reg. 7, 1799, before subsistence money for a month has been paid ; but no defaulter can be com- 
mitted to jail till subsistence money for thirty days has been actually paid in.—Cor. No. 575.——- 
p. 422. 

177. Plaintiffs are mot requited to pay any subsistence money to defendants seit for: dis- 
obedience of the orders of the Court.—Reg. 4, 1793, Sect. 8.—p. 422: : 

178, The amount paid for subsistence to persons*confined in-execution of a decree, wil pesepaid : 
by them on their release, in common with other costs of suit and process, when any property. is 
forthcoming from which the amount may be levied.. When no property om be pointed out for the 
reimbursement of the gubsistence money of prisoners, they-will not be detained in prison for the 
repayment of this money only.— Reg. 2, 1806, Sect. 12.—p. 422. 

179. The subsistence of prigoners | confined under ciyil process is payable by the persons at whose 
instance they are confined, If the party be confined for the fees of Vakeels, and at their insta, the 
subsistence is payable by them; if he be confined on account of thg Stamp,duty, it is payable by 
Government. _ In all cases, , however, an application for the confinenient of the party under civil 
process is requisite, and that in the first instance, after the amount due hag been demanded, such 
process should be executed on the property of the partyfrom whom the amdunt is due, and the 
property of his securities. —Con. No. 21,—p. 422. - 2 
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180, The principle of the above rules will be applicable to cases in which prisoners are confined 
in the jail of the Civil Courts at the instance of a Collector or other public officer, on the part of 
Government, whether for arrears of revenue, or for any other account sanctioned by the Regula- 
tions. Thé Collector or officer who may have caused the confinement of the prisoner, will be call- 
ed on for the subsistence money, which the Judge, by whom the prisoner is confined, may consider 
it proper to fix—C. O. 20th April, 1818.—p, 422. oad sO 

181. The rules regarding the subsistence meney of persons confined in the Civil jails apply to 
the officers of Government as well as to private persons.—Con. No. 647.—p,, 422. ‘ : 


ee. SECT. XVIL. _ : 
Liquidation of the amount of the Decree by Instalments.- : 

182. The Civil Courts, genefally, are restricted from granting indulgence of time for satisfying 
a final judgment, when property belonging either to the defendant or his sureties, from which it 
can be satisfied, may be forthcoming ; unless the plaintiff agrees,to wave. his right of immediate 
enforcement, under an engagement for gradual payment, or-otherwise, or unless a’ short postpone- 
ment of the sale of the property may appear, under peculiar circumstances, just and equitable, 
Reg, 2, 1806, Sect. 10.-rp. 428, oat 2 : a aS 

183..When no, property may be pointed out from‘which the judgment can be satisfied, and the 
defendant, or his sureties, may be willing to engage, under suitable securities, for its liquidation 
by instalments, within such period as the Court: may deem reasonable, it is competent to the 
Court which passes the final judgment, or the superior Court revising its proceedings, to accept 
such engagement, and cause execution of the decree in conformity therewith, so long as the con- 
ditions are fulfilled.— eg. 2, 1806, Sect. 10.—p, 423 =) 

184,-In such cases, if the.person delivering the qugiigement be in custody, he shall be dis- 
charged, and ‘shall not be liable to farther arrest in execution of this judgment, except on his 
failing to perform the terms of it. No interest will be chargeable in such cases beyond what hag 
been provided for in thé engagement.—Reg. 2, °1806, Sect. 10.—p. 428. 

185. If a ‘party, at whose suit a debtor may have been confined in execution of a decree, cone 
seut to his discharge, on his executing an agreement to pay his debt by instalments, and the agree- 
ment be acknowledged and signed by the parties in the presence of the-Judge, and the enforce- 
ment of the decree be suspended in consequence, should the debtor fail to perform his engagement, 
it will not be necessary for the party to institute a flew suit for the recovery of his claim ; it will 
be enforced under the general rule for, the enforcement of decreess The debtor, or his surety, 
may be, allowed to prove any payment he may allege to have made under the kistbundy.—Con, 
Nog 44—p, 423, : s Gp . 

196. If-a defendant make an offer that his lands be attached, in satisfaction of a decrée against * 
“him, and that the sum due be discharged generally from the collection of the rents, and if the 
debtor agree to this arrangement, the Courts must sanction it; and order the Collector to hold 
‘the lands in attachment, to’ collect the rents, and to pay them into Court.—Con. No. 752, 
p42. Ss 


SECT. XVIII. 


_ Relief of Insolvent Debtors. 

187. For the relief of Insolvent Debtors and their sureties, who) being. confined in execution of 
decrees of the Civil Courts, may. have no means of paying their debts, either by instalment or 
otherwise, the Zillah and Sudder Courts, on receiving from them & statement on oath, with’a full 
and faithful disclosure of their property of every description, whether-held in their own name, or in 
that of others, or jointly, will cause enquiry to be made into the truth of the statement, and the 
validity of dny objections dffered thereto by the party at whose instance they have been confined. 
— Reg. 2, 1806, Sect, ll.—p, 424, : ae , ee Re a ty ca 

188. If the Cautt is satisfied that the statement of Property so delivered is true and faithful, 
and that.the party has no other means of discharging the debt, and if the property, or such part 









to, ! ses | Rae afar dealing, no 
the judgment of a Civil Cou I be,entitled to his rélease, y 
lgment, if he be guilty of any frandulent concealment of Property, or | 
has committed any fraud or'misdemednor, which may’ appear to the Court to disqualify him 
relief intended only for those acting with good faith, and willing to surrender-all the pr 
their possession,— Reg. 2, 1806, Sect. 1l.—p. 424, : as on 
190. This release, will not prevent the creditor from bringing to sale by application to the ¢ 
| any property which ‘may be subsequentlygpossessed_ by the party released, or from 
being again confined when it may be proved that, he has fraudulently concealed any 
longing to himself, or known to -have been possessed by him in his own name, or in that o 
‘at the time of the discharge. All proceedings held and orders.passed, under the disere! 
given by the Zillah Courts, will be open to the revision and determination of the higher te. 
Reg, 2, 1806, Sect. 11.—p. 425, oe 


191. 192. The. provisions of Section 11, Regulation 2, 1805, ate intended solely for the 
of insolvent debtors who may be in confinement 3 consequently any person whois 1 
Ment cannot be relieved from his difficulties under that Section, But Sectidn = 
‘184,) permits the Court to allow the deerée to be executed by instalment, - In this ¢ 
Vious confinement of the debtor is not necessary.— Con. No. 1496.—p: 425, 7 
193, The Civil Courts have no power of granting a general release toa debtor. Governm 
ind private individuals are precisely on the sanie footing in regarél to the realization of debts from 
he property of released insolvents. ‘The private creditor after 


l his release, may, under 
1, Regulation 2, 1806, bring to sale any property which may be subsequently found in his 
ion. — Con. No. 1196.—p, 425. ! 


» 194. The Sudder Court is of opinion, that under ti 


is release, on making what the Civil Court, (subject to the control of the Court of Appeal): 
deem a fair ‘discovery and surrender of all the property he possesses, without regard to thea 
if his debt, or the time he may have been imprisoned under the.decree.—Con. "No, 808,—p, : 
195. These rules are applicable to Reyenue defaulters, as well as to other Persons, wh 

ined under a judgment of Court, but not @ such defaulter: 


's when in confinement for 
enue at the instance of a Collector, against whom no judgment has been passed.— Con, 
p. 425. “ 


“196. Neither are they applicable to insolvent ad, 
Von. No. 95.—p. 425, : a 


197. These’ insolvent rules are construed by the Sudder Court to extend to all persons in | 
ement under decrees, regular or summary, of the Civil Courts, but not to those in-coti 
ler any process where a decree of a Civil Court has not been given.—-Con, No. 328!—4 
198, But if a prisoner is in confinement in execution of a summary’ decree, passed by a G 
r under Regulation | » 1831, that Officer may release him, on his presenting .a petition | 
ation 2, 1806, Se 1.11, and proving his insolveney ; the powers heretofore vested in 
dge having been virtually transferred to the Collectot.—C. O..18¢h Nov 1836.—p. 42 
9. A pauper, who-may be confined by the defendant on the dismissal of his suit with 
n he fails to: pay the amount adjudged against him by a decree, is, like any other suitor, nd — 
* course. in ‘common’ with all insolvent debtors, entitled to the benefit,of the rules introduced by” 
eg. 2, 1806, Sect, 11.—Con. No. 110.—p. 426. . — Sa 
Should defendants be confined ultimately. for custs of suit, they may obtain the benef 
insolvent rules.—Con. No: 809.—p. 426. « Fs 
201. When the executiom of a decree 


e, he is competent, without referring:to that Court, to apply the rules-of Regulation 
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Scction 11, to any defendant who may be confined in execution of a decree.-—Con. No. 1062.— 
. 426, 

= 202. The wilful concealment of bord debts due to an insolvent debtor, examined on oath under 

the rules contained in Regulation 2; 1806, Section 41, is punishable on conviction as wilful per- 

jury.—Con. No. 1086.—p. 426. C ks . os : 

203, In cases of Insolvency when individuals have been imprisoried oh an application from a 
‘Native Court, the Judge presiding in such Court is the proper person'to determine whether the 
debtor ought to be released or not. The petition should, however, be presented to the European 
Judge, who may either take the deposition of the prisoner himself, or refer it to the officer presid- 
ing in such Native Court. « If the decision should be for a release, an application should be made 
‘to the Judge for an order on the jailer to that effect. *Those dissatisfied with the order may ap- 
peal.—Con, Wo. 1108.—p. 426. : 

204. , According to the opinion of the Advocate General, circulated for the information and 
guidance of judicial officers, 25th August, :1837, it is ruled, that all Courts, and consequently those 
of the Mofussil, are bound by the Act for the Relief of Insolvent Debtors. In a canse before them 
the plaintiff must. discontinue his suit, if-his claim is admitted in the Schedule of the Insolvent, 
or disputed as to amount only. A mere decree made before the adjudication of insolvency, wilt. 
not ‘authorize thé complainant to seize the property of the insolvent ; but he must prove his debt 

‘like’ other creditors. Such. is the rule in bankruptcy and possibly in insolvency in England. 
But execution : actually executed is a different thing. ‘The party who has executed it, is entitled 
to the payment of his debt out of it—C. O, 25¢h Aug. 1837.—p. 426; 


oS oe SECT. XIX, - oT 
: Limit of confinement for decrees under Sixty-four Rupees. 

205. With a view to prevent the protracted imprisonment of persons confined in execution of 
decrees for small sums, it is provided in addition to the insolvent rules given above, that no per- 
son shall be confined in satisfaction of a decree for any sum within¥64 Rupees, for more than six 
months, At the expiration of that time, he will be released ; but any property, belonging to him 
will, at all times during his imprisonment, or subsequently, be liable to attachment and sale, for 
the amount of the Judgment, or for such’ part ag remains due.—Reg, 23, 1814, Sect. 45, Cl. 7 
—p 427,05 8 DS  ereyes x 

206. The provisions in the Clause given above@nake no alteration in the Rules regarding In- 
solvent Debtors, except in fixing a maximum of time during which a debtor shall be subject to 
‘inprisonment in satisfaction of a decree under 64 Rupees.—Con. No. 308.—p, 427. 

“. 207. This rule.is not applicable to persons under confinement at the-requisition of the Collec- 
tor.—Con, No. 302.—p. 427. ; 

~» The Rule in Reg. 23, 1814, Sect. 45, CL. 7, has neyer been declared applicable to decrees in 
summary suits. » ae 

. 208, It is incumbent on*the Courts te release a debtor with the consent.of his ereditor, on the 
‘execution by the former of a kistbundee. But the execution of a kistbundee for a larger sur 
than 64 Rupees, including interest and costs of suit, cannot be considered as depriving the debt: 
or of his claim to release under Regulation 23, 1814, Section 45, Clause”7, after he has been con- 
fined more than six mouths, on a decree for a sum within 64 Rupees.—Con. No. 569.—p. 427, 

209, The limitation of imprisonment laid down in the above Clause, is applicable only to debt- 
ors confined under a decree of Court. But the Zillah Court is at liberty to use its discretion in 
liberating persons confined by a. Civil Court in default of the payment of fines.—Con. No. 964. 
—p. 427. f P a bares 4 “ 

210. When the amount due under a decree, does not exceed 64 Rupees, the debtor cannot be 
confined more than six months, but he may obtain the benefit of the insolvent rules within the six 
months.—Con, No. 328.—p. 427. Se 


» his person ‘as. well as his Property will be fish 
Sect: 22.—p. 428," Wis 
212. If a decree be passed against an“Officer of a Saves Kee, 
nforced, his property may be sei a zed,che 8 
) the party under whom he 


-Reg. 10; 1819, , ais 428, 
She 


: xt BS 
213. The costs and damages that imay ee 
d from the public Treasury.—Reg. 3, Sect. 
214, The general rules of ae 

their full extent be applied to the enforceme 


, 1818.—p, 428, 5 ae 3 , ae 
"a5, In the event of a judgment passe ast Government, the affiége.mansing the suit 


nd a copy of the decree and. proceedings ‘0 the Governor General, or the Board unde 
acts, with any objections “he may_ have to offer, to enable the higher, authorities to, det 
her an appeal from the decision shall be preferred.or not.-C. O. 16th April, 1818.—p. 4 
16, It is also provided in Reg. 2, of 1805, Sect. 9, that in all original suits or aj 
lie Government is a party, the Court passing the’ deeree will send a’copy of it as soon 
to the Judicial Secretary. —C. 0. 16th April; 1818.—p. 429. 
‘The intention of these provisions is to etlible the supreme executive authority 
decrees should be appealed, orearried into execution.—C, O. 16éh April, A818, 
218. It cannot be supposed that the Governor General, in,d €asé regularly tried and fin 
“by the Civil ‘Courts, in conformity with the laws, would refuse,Authority to’the pi 
tive authority fo carry into full effect the decision thus passed against Governmen 
April, 1818—p, 429. . : - 
219, Tt can never be necessaty, therefore, for the ends of justice, to saa mone! 
‘public: treasuries by order of a Zillah Court, in execution, of decrees against @ 
a course would be derogatory to the’ ruling power ofethe country and create public . 
ment, by diverting fumds from the purpose to which they were appropriated.— 
1818.—p. 429, = 
But the Collector; or whoever has conducted the suit on the part of Porgoniets, show! d 
ected by precept to” ‘comply with a final decision given against Government. + If the Gol- 
to refuse to obey the order or decree of a Court, he becomes liable to a-fine, which if he re~ 
@ to pay, the Governdr - General ‘on approving the fine, may order to be deducted from es : 
p—Cy 0. 16th April, 1818, .—p. 429. 
21. But this rule would not be applicable in cases in which the Gilector might state 
ins to the immediate execution “of @, judgment against Government, “under special instru 
the Governor General. If such objections be not admittéd by the Court, and no appe 
n, it is to be supposed that Government will order the decree to be carried into effect,” 
ter will be nelgrred to the Suddér Court, and the Sudder will refer it to Gove nile 
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Government will pass such order as may appear proper and consistent with the general provi- 
sions of the Regulations in foree, in cases where no specific rule a exist.—€. O, 16th April, 
1818,—p, 429, 
SECT. XXbi. 
Exteution of the Decrees of.the Supreme Court by the Zillah Courts. 

222, The Civil Courts will not execute the Decrees of the Supreme Court, unless a writ di- 

Tecting execution, be issued by. that Court.—Con. No, 567.—p. 430. 
SECT. XXIII. 

. Execution of the Decrees of the Calcutta Court of Requests in the Mofussil. 

“993; When a plaintiff has obtained.a judgment in the Court of Requests, if the defendant re- 
tire into, the 24-Pergunnahs before it is executed, the Judge, on a written application from the 
plaintiff, aceompahied by an authenticated copy of the decree, will proceed. to execute. itn, the 
mode prescribed for executing his own decrees. — Reg. 16, 1812, Secé. 2, Cl. 1.—p. 480. 

_ 224, If the defendant allege any cause against the execution of the decree, which appears to 
require a reference to the Court of Requests, the Judge will give him reasonable time to make’ 

* the application on-his furnishing sufficient security. On the expiration of the time, if he does 
not produce an authenticated order from the Court. of, Requests staying execution, the decree 
will be executed: forthwith.— Reg. 16, 1812, Sect. 2, Cl. 2.—p. 430. 

225. No defendant who. has been confined in the jail of the Court of Requests, and liberated 
under the Rules of the 11th February, 1805, will be confined again by the Judge of the 24-Per- 
gunnalis in execution of the same:judgment ; the execution will in that case proceed against the 
property. of the defendant.— Reg. 16,1812, Sect. 2,-Gl 3.—p. 430. 

‘226: In executing ‘decrees of the Court of Requests, under this Regulation, the Judge of the 
24.Pergunnahs will proceed in all respects, as he would in executing a decree of his own. - The 

' fact of both parties being- Europeans, -daes not in-any way affect his-cognizance of the matter.— 
‘Con, No, 982,—p. 480. 


ser’ XXIV 

Bivteutioh: of the Decrees of the-24- -Pergtnnahs by the Court of Requests in Calcutta. 
227. Preamble, containing reason’ for the Regulation.— Act 27, 1839, Sect. l—p. 431. 
*. 998. If the defendant, in any sujt decided in the 24-Pergunnahs, shall retire before its execu- 
tion into the jurisdiction of the Court of Requests, that Court, on receiving a written application 
from the Judge of the 24-Pergunnahs with a copy of the decree, will proceed to execute it as if it 
had been’a decree of the Court of Requests, and.on payment of the like costs. But the Court of Re- 
quests will not execute such decree, except the cause of action were such that if it had occurred in 
the local. jurisdiction of the Court, it would have ‘been.cegnizable by the same.— det 27, 1839. 
—p. 43 oe 





CHAPTER VII. 
SUDDER DEWANNY ADAWLUT. | 
SECT. I. 


Calcutta Court of Sudder Dewanhy Adaiilut. 

Ke. No -person whatever, by reason of place of birth, or by reason of descent, shall’in any civil 
proceeding whatever: be exémpted throughout the Company’s alae from the jurisdiction of 
the Sudder Courts.—Act 11, 1836, Sect. 2.—p. 482. * - tat 

2; The Court of Sudder Dewanny Adawlut will Gorisist Of as. ¢ many Judges’ as the Governor 
General may consider necessary for the business of thése Courts. ie 12, 1814;. Sect. 2, Cl. 2. 
—p. 432. 

3... The denomination of Chief Judge of the Sidder fee and the official Aseizvaisa of first; 
second, third, fourth, and fifth Judges of that Court, shall cease:— Reg. 3, 1829, ‘Sect. 2.—p, ‘482. 

4, The Judges of. the’ Sudder. Dewanny Adawlat,'Kefore entering-upon their office, will take 
and subscribe an oath according to the fort eens in Section % Hegaition’! 5, dela tiie 
2, 1801, Sect, 4.anp. 432, renee ee bean ae 

Form. of Oath. ‘ a. sd Sw ~ 

5. ‘The Judges of ‘the Sudder Dewanny Adawlat vill take and subscribe the prescribed oaths 
before the Nizamut Adawlut, or béfore any pereon whom the Governor’ General may commission 
to administer them.-+ Reg. 8, 1829, Sect. 3-—p,:433. . 

6. The Calcutta Budde: Dewiare Adawlyg -will usd a Circular Seal, with this inscription 5 5 
“The Seal of: the Sudder-Dewanny, stationed at Calctitta.” .The-Court will be held in’a large 
and convenient room, and will sit for business-de die in diem,. and is.empowered to make sucli 
reasonable adjournment as.appears expedient. ‘No rule, orde#, proceeding, o or decree; i is to to be made . 
but on Court days and in oper Court.— Reg. 6, 1798, Sect. 3.—=p. 433. ae 

7,. The Sudder Dewanny is to be an open Court.—Reg. 2, 1801, Sect. 6:—p. 433.* 

8. The Judges of the Sudder Dewaniny Adawlut will regulate the mode of their own proceed- 
ings, and the.execution-of their Process, subject. to the — iene in the Regulations. —Reg. 
2, 1801, Sect. 6.—p. 433. Ate . 

9. The-Court of Sudder Dewan i is axithorized to. adjourn tlfe Coat during the-Dusséreh or 
Mohurrum. festivals, or otherwise, as they judge proper. .— Reg. 3; 17985. Sect, 3.—p. 433... 

10. The Court of Sudder Dewanny Adawtut will’ préseribe the forms, and fix the. periods of 
transmission and mode of. preparation of all reports by the Civil-Courtg of corny, grade. ae is 
1829, Sect. 3, Cl. 1.—p. 433. ” 

11, The Courts. of Sudder Dewanny ‘Adawlat, may, by an order undér the signature of their 
Register, transfer to- that Register the duty of preparing appealed causes for trial, and: of execut- 
ing the ordera of, the Courts, and of i snes: the necessary process,- — to the Pee — 
Act 17, 1841, Sect. 1.—p. 438. 

12, In proceedings before the. Sudder Courts it will not be neceanaey to take any security for 
costs. The Courts. may frame such rules of ptacti¢e as may from time té ‘time appear necessary. 
They will be submitted to the Governor General, arid, when approved by him, will ne of the same” 
force as if inserted. in this Act—det 17, 1841," Sect. 2p. 434. 

“~~ 2a2 
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SECT.IB 
. Court of Sudder Dewanny iy, Western Provinces.” 

13. 14, A Court of Sudder Dewanny and Nizamut Adawlut will be established for the Western 
Provinces, and ordinarily stationed at Allahabad. “The Jurisdiction of the Western Court of Sud- 
der Dewanny will extend over the Divisions and Districts numbered. i in Sect. 2, Reg. 1, 1829, 
from One to Nine.—Reg. 6, 1831, Sect. 2 and 8, Cl..1.—p, 434. 

15. The Governor General in Council will fix the station at which the Western Court will re- 
side, at such place-as circumstances may render most expedient. Reg, 6, 1831, Sect. 3, Cl, 2,.— 
p. 435, + z : E ‘ : 

16. The ‘Court of. Sudder Dewanny for the Western Provinces will be an open Court, and 
will be held as directed in Sect. 3, Reg. 6,.of 1793.— Reg. 6, 1831, Sect. 7, Cl. La—p. 435. 

17. The Western Sudder Court will possess, within the jurisdiction allotted to it, all the pow- 
ers vested by the existing Regulations in the Calcutta Sudder Court, and will perform all the 
duties required by the Regulations to be performed by it, subject to all,the modifications general- 
ly prescribed in the Regulations, and in thif Regulation.—Reg. 6, 1831, Sect. 6p, 435. 

18. The Western Sudder Court will consist-of one or more Judges and be assisted by two Mnf. | 
ties. It will have a. Register, t6 be styled, “the Register of the Western Sudder Court,” and 
such other officers ds may be dcemed necessary..—Reg. 6,, 1831, Sect. 4.—p. 435. 

19. The Register and other officers previously to entering on their duties, will take the oaths or 
solemn declarations; ape for similar officers i in the Caleutta Court.—Reg. 6, 1831, Sect, 5. 
~—p. 435. 

20. The administration of Civil justice hitherto vested in the Resident and Chief Commissioner 
at Delhi, is hereafter vested i in the Sudder-Dewanoy Adawlut at -Allahabad.—Reg. 6, sia Sect. 
8, Cl. 1.—p. 485. 

21, The power and sda Nested j jp the Calcutta Sudder Court over the province of Ke- 
maoon is transferred to the 7 Wentern Court.—Reg. 6, 1831, Sect. 9.—p. 435, : 


, SECT. IIL 
Gertoral; Powers of single Tides, of the Sudder Court. 
© 28: & ‘single Judge may take the. dépositions of witnesses in open Court, oeret of referring 
them to the Register.— Reg. 2, 1801, Sect. 6.—p. 436. «. 

23. 27, A single Judge: may. perféct interlocutory perio passed bi itheas or by any other 
Judge or Judges of the Sudder-Court, taking care not to reverse or alter the decision or order of 
any “other Judge or Judges. aly: 13, hi Sect, 4, hi 2. = 13, 1810, Sect. 8, Cl. 1.— 
p. 436; . “ ; 

24, 270 A single Judge: of the’ Shatter bua bolding a sitting, , may pass any orders consistent 
with the Regulations regarding the ‘admission of evidence, the examination of witnesses, and all 
other points gonnected with the trial of the suit.: But any two Judges are at liberty to re-exa- 
mine. witnesses whose depositions, have been faken by a single Judge, if necessary, and generally 
to pass any order that ‘may appear proper and eOnsistent with the Regulations, whether in addi- 
tion to, or in qualification, or abrogation of any previous order of a single Judge. meg. 13, 1810, 
Sect, 4, Cl. 4. Reg. 18, 1810, Sect. 8, Cl. 1.—p. 436. ‘ 

25. 27, A single Judge may order any witness guilty of perjury: to be eninaiitted or held to 
bail for trial.— Reg. 18, 1810, Sect. 4, Cl. 5.— Reg. 13, 1810, Sect. 8, Cl. 1.—p. 436, 

26. 27, A single Judge may receive miscellaneous petitions relative to matters depending be- 
‘fore or decided by. the Zillah Judges, as well as all other petitions which the Sudder Court are 
authorized to receive, and to. proceed thereon according to the Regulations, under the restrictions 
Stated in Regulation 13; 1810, — Reg. 45, 1810, Sect. 4y-€1. 6.— Reg. 13, 1810, Sect, 8, CL lL 
pp. 486." fs _ ee 

28... A single Judge may ‘determing on the acini. or rejection of all appeals: yerular or spe- 


‘* 





"by himself—Reg. 13, 1810; Sect. 6, Ol. 4.—p. 437. 
81. Decisions passed by a single Judge in conformity with Sect. 6 of this Regulation 
have the same Operation and effect, as decisions and orders passed by two or more Jt udges 
Court.—Reg. 18, 1810, Sect. 7—p. 437. 
82,. A single Judge of the Sudder Court may hold a sitting. of the Court ‘on all.m 
' in the cognizance of the Sudder Court, and pass orders and judgments in confo; 
Regulations under the provisions contained in the following ‘clauses and sections ~< 
1831, Sect. 2, Cl, 1.—p. 437. 
83, A'single Judge ofthe Sudder Court may dispose, of all cases, “regular 4 AaB, rel at 
“neous, with the exception of those described in Reg. 9, | nbd 7 
Sect. 15.—p. 487. : ; 
“84, A single Judge is competent to direct a Zilla, 
lite in such summary suits as are appealable, and 
‘decision shall have been passed in appeal.— Cor, Do. 36. 
35. A single Judge may of his own authority-admita + 
grounds for it, under any of the proyisions 
‘A831, Sect. 2, Cl. 4.—p. 487. 


base 


ee 


FS 


Differences of Opinion.amony Ly the Juoclie 
Spb. Tf a difference of opinion arises when three Judges are present ix in 1 the Court, the voi 
majority will determine the matter; if when two Judges are present, ‘the matter will be pe 
d till the third shall attend.—Reg. 2, 1801, ‘Sect. 6.—p. 437. 


if any difference of opinion shold 9 ovcur onnatters requiring the. colicurrent oie 
ges, it shall be referred for the ‘determination of ¢ one of =e sitting in the C: 
—Keg. 6, 1881,.Seet. 7, Cl. 1.—p3 437. 
; In such casos, the Judge to whom the.point is retoerad a “torn ca recor a 
ha careful perusal of the proceedings, without requiring the “ene ofsthe } os 
rakeels.— Reg. 6,.1831, Sect. 7, Cl. 2.—p. 438. 
89, When there are four Judges’ present,in either. Sudder. Cont, and there. e+ be a 
of voices on d matter which Trequiresya deoision by-the majority, the Court may refer the mat 
a single Judge of the Western Court; and it will be sufficient for hith to form ar ¢ 
inion on a careful perusal of the proceedings, without fequiring theattendance of the ) 
vakeels—FReg. 9, 1831, Sect. 9.—p. 438. > 
The i of two Judges who agree in all points of the decision, is fiu 
ive, bear it’ from the opinion .of fivo other Judges who do not agree with e 
2p. 438. : 
oP ‘ " ot 
: =. SECT.V. ; 
bpeals from the decision of the Later Courts, tried by single. Judges of the Sudder Cour 
: il. In the trial of appeals from any Court of inferior jurisdiction, if a siigle Judge of th 


Court is ‘of opinion that no sufficie ‘ground exists for impugning thé justness of the 
ice tothe order of the file, and without req 


it a revision of the whole.of the proceedin, 
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42, If, on the other hand, the single Judge is of opinion that the decision or order appealed 
against, should be altered or reversed, as being manifestly unjust, or contrary to the Regulations, 
or to Hindoo or Mahomedan law, or other law applicable io the case, or as having been passed 
without sufficient investigation of its merits, or-on assumptions erroneous or irrelevant, he may 

- issue an injunction pointing out the irregularity, illegality, or defect in the proceedings, and re- 
quire the lower Court to revise.the case, and proceed thereon. according: to justice and the Regu+ 
lations. —Reg. 9, 1831, Sect. 2, C2 2.—p. 433, “ 

43. A single Judge, hokding a sitting under this Regulation, : may- eal for-the proceedings ‘of 
the lower Court, in whole or in part, and order a report’on any points which require explanation 
previously to passing-a decision on the case or maiter in appeal.— Reg. 9, 1831, Sect. 2, CL 3.— 
p. 438. os 

44, 46. Ifthe decision of the lower ‘Court’ should be confirmed without: fe ra or of the 
opposite party, the appellant will not receive back any portion of the value of the stamp on which 
his petition of appeal was written, but the appellant’s Vakeel is entitled to the whole of the fee 
deposited by the appellant.—Con. No. 675.—p. 439. 

46. If the attendance of the opposite party should not be required, and the said party shall ne- 
vertheless file an answer through a vakeel, the fee of the vakeet must be paid by the opposite. 
party himself Con. No,'675.—p. 439. Ae a 

47, If an injunction be issued for the revision of ‘the decision, the Stamp duty should be re- 
turned to:the appellant under Reg. 17, 1819, Sect. 8, atid the vakeel’s fees restricted on both 
sides to a fourth of the established fee.—Con. No. 675.—p. 439. 

48, The powers vested in the Sudder-Court by Reg. 9, 1831, Sect. 2, Cl. 2, can be. exercised. 
only in those tases in which an appeal from a lower Court is within the cognizance of the Sudder 
Court, and the Court cannot therefore interfere on the receipt of an appeal from the Zillah Judge 
passed in appeal from the decisions of Moonsiffs or Sudder Ameens.—Con. No, 688.—p. 439. 

49, All first’ appeals are admitted‘as a maiter of: right, if préferred within the prescribed peri- 
od. The confirmation of ‘the decision of the lower Court, prior to a perusal of the proceedings, 
is to be considered not as rejection, but as a final dismissal of the appeal on its merits.—Con, No, 
742,.—p. 439, 

50. The Sudder Court consider themselves fully oiiiageteiit to exercise the powers punkersa 
on them ‘by Regulation 9, 183 1, Section 2, Clause 2; and Reg. 7, 1832, Sect. 15, without calling 

, Sor the proceedings, wheriever the order of the lower Court appealed against, either-in a regular 
or summary suit, appears mauiféstly illegal and unjust.—Con, No. 839.—p. 439. 

51. No final decision of the Sudder Court can be passed against a respondent until he has 
been summoned in the usual course—Con, No, 944. —p. 4390 a 

52. A singlé" Judge may stay the execution of any judgment or order prised by an inferior 
Court in which that measure may appear to him-expedient, until a final decision: “has been passed, 
— Reg, 9, 188%, Sect: 2, .€L 5i—p. ‘489. 


SECT. VI, 
a 2 Reversal of the order or decree of a lower Court by the Siidider Court. 

53. If the decree or order appealed against has been passed in.a regular suit or appeal, after an 
investigation of the merits, and the ultimate judgment to be passed, may rest-on’a mere difference 
of opinion as to fact or evidence, or on a disputed or doubtful point of law, or construction of a 
Regulation, a single Judge may not alter or reverse such decree or order. In such cases the 
single Judge will be guided by the rules and ‘aad heretofore in force. —Rey. 9 1831, Sect, 2, 
Cl 4—p. 440, ° : “ . ‘ ™ : 

54. In the trial of appeals. from ‘the ita: and: appeals of ‘the ieee Courts,.ifa single Judge’ 
is of opinion that the decision or order. should be reversed, or altered, he will not pass any final 
decree or order thereon, till one or more of the ether Judges of thé Court can sit with him upon 

the appeal in question.—Reg, 13, 1810, Sect. 6, Cl, 3.—p. 440. 


CONSTRUCTIONS AND CIRCULAR ORDERS. — ‘ 215 


- | 85. In modification of the Clause above enacted, it is ordered that whenever a single Judge of 
‘the Sudder Court shall be of opinion that the decision or order of a lower Court ought to be 
altered or reversed, and shall- record his sentiments to that-effeet, and another Judge, sitting on 
the same appeal, shall concur in.the opinion thus‘recorded, the second Judge may pass the final 
order in conformity thereto, and cause it to be carried into ‘execution, without waiting. for the 
sitting of both Judges when ‘it may be inconvenient. The decree or order will in such cases be 
signed by the Judge present at the final sitting, and the signature of the J udge who first sat, will 
not be necessary, but his opinion will be recited in the decree or final order.— Reg, 25, 1814, 
Sect. 8.—p. 440. ie : es: ‘ Pea es 
56, An order passed by a Zillah Judge in execution of a decree of his own. Court in an original 
"mit, does not come within the exception laid down in Reg. 9, 1831, Sect. 2, Cl. 4. A single Judge 
is therefore competent under the provisions of Reg. 7, 1832, Sect. 15, to modify or reverse that or- 
der, as may appear advisable.—Con, No. 804.—p, 440.° 3 - * Dhan 
57, A single Judge may, in any-case of difficulty or. importance, -wheri he deems it expedient or 
proper that the matter at issue should be decided by two or more Judges, record his opinion. thereon, 
and refer the case to another J udge.~—Heg. 9, 1831; Sect. 2, CL. 8.—p. 440, : 


: : i) “SECT. "VIL, Beings ode es 
‘Reference of Original Suits or Petitions by the Sudder to the Zillah Courts. ~ 

58, The Sudder Court may receive any original suit cognizable by a Zillah or City’ Court and 
command the Judge to receive it and proceed to hear and determine it, if satisfactory proofs be 
given that the Judge refused or omitted to proceed in it. If the plaintiff réfuse or neglect to pro- 
ceed in the case for six weeks after the order of the Sudder Court:may have - been communicated 
to him through the Judge, the Judge may dismiss it, notwithstandifg the order ofthe Sudder. 
In such cases the Judge, within one week after dismissing it, will tertify the fact and the grounds 
of'the dismissal to the Sudder Court.—Reg. 6, 1793, Sect.4, Cl. 1p, 441, te bee 

59. The Court of Sudder Dewanny are vested with authority to receive any petition respecting 
suits or matters that may be depending or haye been decided by the Yillah Courts, (or Principal 
Sudder Ameens in cases above 5000 Rupees, ] and if it be proved to their satisfaction, that those’ 
Judges refused or omitted to receive it, or Proceed om it, may command them under the usual 
formalities to receive 'the petition and proceed on it according to the, Regulations.—Reg. 2, 1798, 
Sect. 7—p. 441. M2 eS : Pe eee aan 


. SECT. VIII. . : aa 

oka Summary Appeals and Miscellaneous Petitions to the Sudder Court’” see aha 

60. The Sudder Court may receive a summary. appeal from the ordets or decrees of the Zil. 
Ish Courts, (or Principal Sudder Ameens) where the latter may have refused to admit an original 
suit or appeal, cognizable by them ;. oF having received it, may have dismissed it on the ground 
of delay, informality, or default, without. investigating its merits.— Reg. 26, 1814, Sect. 8, Cl. 2. 
pe Add ae eee 

61. The summary appeal mifSt be preferred within the same time limited for the admission — 
of regular appeals; and the provisions previously given relative to summary appeals to the Zillah 
Courts will be applicable to the same class of appeals preferred to the Sudder.—_Reg. 26, 1814," 
Sect. 8, Cl 5.—p. 441. + ie ag: ino ger, Sarae 

Summary appeals may ‘be received by the Sudder Court, regarding the disqualification of land. . 
holders, for which vide Chap. 4, Sect, 24, . ees ha eee: 

Also Summary appeals regarding the appointment of Guardians, for which vide Chap. 4, Sect. . 
: : ‘Regular Appeals to thé Sudder Court. -. ite 7 

62. ‘In all suits originally decided by the Zillah Court, an appeal will lie to the Sudder Court. 
Reg. 5, 1831, Sect, 28, Cl. 3.—p, 4425. . 
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63. In all suits above 5000 Rupees in value referred to Principal Sudder Ameens, the appeal 
will lie direct to the Sudder Court, and it will be conducted in all respects according to the rules 
laid down for an appeal from the Zillah J udges.—Reg. 25% 1887, Sect. 4.—p. 442. ~ 

64. If a petition of appeal is presented to the Sudder Court against the decision of a lower 

“Court, founded on an award: of Arbitration, it will be dismissed with costs, unless it be proved 
on oath that the arbitrators have been guilty of corruption or partiality. —Reg. 6, 1798, Sect. 
22,—p. 442. : - - eae 7, 

63. In case of resistance or evasion of process; when a Zillah Court shall: adjudge either for- 
feiture of lands or a fine, an appeal will lie to the Sudder Court, without reference to the amount 
of the annual jumma, or produce, or fine—Con. No. 780.—p. 442. : or 

66. An appeal will lie: from the decisions of the Court of Wards to the Sudder Court, if pre- 
ferred within three months. An appeal may be received after that time, if sifficient cause be 
shewn for not having preferred it earlier —Reg. 10, 1793, Sect. 32, Cl. 2.—p. 442. . 

67, In all matters which the Sudder Court may try in appeal from the lower Courts, (except 

as to” hearing’ witnesses and recetving evidence) that Court will proceed in the séme mauner with 
the like powers and authority, and under the same restrictions, exceptions and limitations, as are 
prescribed for the Zillah Courts.—Reg. 6, 1793, Sect, 7—p. 448, 0 | : ; 

[The reader iis therefore referred for the undermentioned subjects to the Chapters indicated.} 

68. The contents of the petition of appeal; the steps to be taken by the Zillah Court, on re- 
ceiving the petition of appeal; the documents to be transmitted with the petition by the lower to 
the appellate Court; thé cases in which an authenticated copy of the decree is or is not be pre- 

_ sented with the petition, will be fouid in Chap. 5, Sect. 10.—p. 443. ; 

69. The rules*for stating the’ grounds of appeal in the first or in a supplementry appeal in 

Chap. 5,-Rides 38, 39.—p. 443... 0-2” ; eee 

70, The period for preferring an appeal in Chap. 8, Sect. 4.—p. 443. : 

_ 71. The execution or“auspension of the decree of the lower Court during an appeal to the Sud- 
der, in Chap. 5, Seet. 12, 18, 14, 15.—-p. 443": “ 3 

72. The default of the appellant to proceed in his suit for six weeks, in Chap. 5, Rules 145, 146. 
—p. 448, 7 * : . ey . 

73.°The rules regarding Vakeels in the, Sudder Court are the ‘ame as those laid down for Va- 
keels in the Zillah Courts, Vide Chap: 2, Sect. 14 to 20.—p. 443, . 

74, The Sudder Court is in the habit of allowing the appellant to file with his petition of ap- 
peal, the Mooktarnamah under which the Vakalutnamah may be executed, the security bonds for 
costs, and for staying or enforcing extcution, and the’Vakalutnamah, 2s well as copy of the decree 
appealed against-all other documents ate giyen in with a separate petition.—Con. No. 961.— 
Po ee oe ane : 
+ 75, If the appellant in an appeal filed in the Sudder Court does not proceed in it for six weeks, 
it will be dismissed unless he can satisfactorily aceount for the delay. The Court may award the 
respondent costs. The“Sudder Court will record its reasons for refusing or allowing the appel-. 
Jant to proceed.—Reg. 6; 1793, Sect. 19.—p. 443. ie . ; iin Grogs 

76. The Zillah Courts will be careful to cause the record of every case appealed from those 

Courts or thé Principal Sudder Ameens to the Sudder, to be copied asd despatched in two months 
from the date of receipt of a precept calling for the papers.—C. O. 16th April, 1841,—p. 448. 
“-..7'7, The following rule for expediting the disposal of ‘appeals in the Sudder Court was at the 
same time transmitted by that Court to be made known to parties who had cases pending tn the 
€ourt.—C. O. 16th April, 1841.—p. 443. ay : “ one 

78. Considering the great delay which takes place in filing the security bonds, the reasons of 
appeal and the replies thereto, the Sudder Court notifies to the parties that they must proceed 
with greater expedition, and in strict conformity with the rules laid down in the Regulations. 
Applications of parties praying for. the postponement of ‘their cases, or soliciting a longer period 


gre, Hh OY eee ee 





u , marked, dated and signed ‘such papers are ordered to be m 
arked, dated and signed inthe Zillah: —Réeg.6, 1793, Sect, 28.—p, 444, 
80. In cases_in which no specific rale Sudder Court, 

ity and good consvience.—Reg. 6, 1793, Sect. 81.—p. 444, 


ORR , 


SECT, X. 


rife ae Witnesses and Evidence in the Sudder Court. be 
_ 81, When the Sudder Court may judge it proper to receive further evidence, in cases of aj 
‘they are empowered either to examine the witnesses in open Court, viva voce, causing their 
positions to be written down and signed by the deponents; or to authorize their Register to | 
depositions of the witnesses and to cause them to be signed and authenticated. The: 
will examine the witnesses in the presence of the parties or their vakeels, who may eross que 
m ; their answers will be written down and authenticated. If after due notice has been 
fo the parties, should they not attend the examination of the witnesses before the Register, he 
oceed with the examination, and the depositions will be received as good and sufficient evi 
Reg. 6, 1793, Sect. 16.—p. 444. mE 
82. When the witnesses may be women of rank, the Court may grant commissions for the | 
ination of them, as the Zillah Courts are allowed to do.— Reg. 6, 1793, Sect. 17.—p. 444. 
~ The Rules relative to the examination of absent witnesses, given at Chap. 3, Sect, 21, 
applicable in such eases. § ; 
_ 83. When a witriess duly summoned does not attend, or refuses to be sworn, or to give evi- 
lence, or to subscribe his deposition, or is guilty of corrupt perjury, or contempt of Court, the Court: 7 
to proceed against him in the same manner as Zillah Courts are authorized to deal with wit- — 
es or persons so offending.—Reg. 6, 1793, Sect. 18.—p. 445, a : 


oe 


If,the Judges of the Sudder, or any single Judge, in a case within his competency, 
nt cause, on any civil proceeding; to bring a party to trial for perjury or subornation of 
» they will record their sentiments to that effect, and direct whether the offender shall. 
eld to bail, or kept in custody. An authenticated copy of the order, with the original 
vill then be transmitted to the proper Zillah Judge that he may proceed in it, as-stated ix t 
receding Clause,—Reg. 17, 1817, Sect, 14, Cl. 3.—p. 445, : ere 


SECT. XI. 


: Process of the Court. e 
All processes, both to parties and witnesses, and every order for the execution’ ofa d e . 
order whatever, which may issue from the Sudder Court, will be written or prin ine. 
guage which Government may direct. ‘It will be sealed with the seal of the Court, ai 
by the Register.—Reg. 6,'1793, Sect. 13.—p. 445, : 
such. processes, rules and orders which are to be served on any parties, witnesses or 
sons, (except those in atteridance on the Court) will be directed tothe Court, in whieh ¢ he o 
action. argse, or the lands’ may be, situated, or the parties reside. Every such process 
nit a.certain time within which it is to be served, executed, and returned to the Sudder. 
p 6, 1793, Sect, 18.—p. 445, ae 
Byery such process will be issued in the native languages, and enclosed in an English, 
C. 0. 20th April, 1801.—p. 445, 2 et 
«In all cases in which a process may thus be sent for execution toa Zillah Court, the Court 
xecute it within the time limited, and return it to the Sudder, or give good and ‘sufficient 
it has not been executed or served.—_Reg. 6, 1793; Sect.-14.—p,'446. ee 
“any order is-thus. sent to a Zillah Court to-be executed, the information sent back~ 
by the Zillah Court, will not be made in the English certificafe or return; but it is 
in extracts from the “aaa 2 the Court so that = matter whict 
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may be necessary to lay before the Court may be understood without reference to ‘the els 
certificate or return.——C, O; 25th June, 1801.—p. 446, 

90. When any process, rule, order, or decree, has been transmitted toa “Zillah Court by the 
Sudder, the return to such process will be made either by endorsement on the process, or on a 
paper firmly annexed to it. Ifon a separate paper, there will be an endorsement on the origi- 
nal process, referring to such paper. A copy of the process, together with the return to it, will be 
deposited among the records of the Court.— Reg. 6, 1793, Sect. 14.—p. 446. : 

91, Whenever a Zillah Judge may be anable fully to execute any process or order within the 
time limited, he will submit’ with a certificate, a report of what has been done and of what re- 
mains to be done, and state the period in which it may be expected to be completed, transmitting 
a farther definite report, if in the period first certified, it unavoidably remain unexecuted.— 
C. O. 25th July, 1834.—p. 446... * : 

92, Ifany delay occur in future in this respect in the Judge’ 8 office, and it be not satisfacto- 
rily reported and explained, he will be held personally responsible for the -delay. —C. 0. 25th 
July, 1834,—p. 446, 7 a 

93, Whenever the Judge.has occasion to send a certificate with a partial return to the precepts 
of the Sudder Court, he will in addition to the number of the cause in which the precept is is- 
sued, and the names of the parties, invariably insert the number of the precept ae agreeably 
ta an appointed form.—C, O, 17th July, 1835,—p. 446. - 

» 94, Whenever the Zillah Judge may wish to communicate to the Court some information or 
remarks, or in which farther instructions may be requisite, connected with their precepts not re- 
quiring’ returos, they will adopt the form given in the ens of the work, No, 9, Certificate.— 
€, 0. 4th Nov. 1836.—p. 446. : ; : 

Form of Certificate. , ” 

95. Precepts (in cases above 5000 Rupees) from the Sudder Court will be sent direct to the 

' Principal Sudder Ameen, and all returns, unless specially directed, will be submitted -by the Prin- 
cipal Sydder Ameen to the Sudder, with the usual certificate.—C. 0. 23rd Feb. 1838.—p. 447, 

. 96, The certificate required to be sent withthe return need not be drawn out in English whenthe 
Principal Sudder Ameens are not acquainted with that language.—C. O. 10th Aug. 1838,—p. 447. 

. 97. The return to the Court’s precept will be sent by the Principal Sudder Ameens, ‘according 

to a prescribed form, in Oordoo or Bengalee.—€. 0. 10th Sept, 1839.—p, 447. . 

98. When the Sudder Court may transmit an order to be served to a Zillah Court, and the 
party after diligent search cannot be found; or has shut himself up so that the process cannot be 
served on him, the Zillah Court will affix in some conspicuous part of the Court room, a writing 
with a copy of the order or procéss, and a notice that if the party does not appear within. the time 
limited, and obey the exigence of it, the Sudder Court will proceed to hear and determine it ex- 

“ parte, The Couzt will also cause.a copy of such writing to be fixed up on the dwelling of the 
party, or in some voipicuous place of the village where he resided. The Zillah Court will then 
return to the Sudder Dewanny Court the manner in which the process has been executed.—Reg, 
6, 1793, Sect. 14.—p. 447. x 

_ °99. If the Zillah Court return that the party has daeedea: or cannot ies found, or ius shut 
himself up,- so that the process cannot be executed on him, and that the writing has been duly 
fixed up; should the party not appear, the Sudder Court will proceed totry and determine the 
cause ex-parte, as if the party had appeared and obeyed the See of the Process. as 6, 1788, 
Sect. 15.—p. 448, : . ay : 

100, The Court of Sudder Dewanny may issue its own process an, execute it within the City of 
Calcutta, as the Court may cause it to be executed in places beyond the limits, But it must-be in | 
writing, and have written thereon or underneath,.a translation thereof or the substance, in English, 
and must be signed by one of the Judges of the Court,—Act 53, ee 3, Chap: 155, Sect, . 
113.—p. 448. ak, 5 ta ek Gas : 

{The following consolidated Rules regarding Precepts and Returns, are published i in the Cireular 
Orders.]° 







a i ae = 






All orders directing the issue of precepts shall state whether a return is required, 
it period. SoA Sebo E te Rares Rare z : 3 
(8) The period shall be calculated from the date of the despatch of the precept from this 
) Precepts -and returns shall bear the dates of despatch, not the date of proceedings 
pany them, as heretofore; and the subordinate Courts will be expected to despatch 
within the period allowed. ga 
(6) When a Judge of the Court has signed a chitteh, directing the issue of a precept, it 
be the duty of his peshkar to prepare a copy of the roobukaree, duly attested by his signatitre, 
gether with such other papers as should accompany the same, and to’send them by a mohurrir 
"the English clerk in the precept department, within seven days from the date on which the chit 
was signed by the Judge. The roobukaree shall bear a list of the accompanying papers at the 
of it; and the peshkar shall be responsible that they are correct and complete. tig 
(6) The English clerk will note on each proceeding the date of receipt, and after preparing the 
Precepts, will submit them for the Register’s signature; he will then enter them in the 
‘books,:and will despatch them on the same day if possible ; if not despatched till next day, or lal 
the date of the receipts shall be altered to correspond with that of despatch. 
(7) If the officer to whom the precept may be addressed, find it impracticable to sen¢ 
| plete return within the prescribed period, he will transmit a proceeding with a certificate ac 
to the annexed forms, (No. 5,) stating the reason, and the additional period which he may re 
to carry the Court’s orders into effect. : ne 
~ (8) Such returns and certificates when received in this office shall, after having been endorsed 
and entered in the proper books, be sent by the precept clerk to the peshkar of the Judge by 
whom the precept was issued, who will note on each the date of receipt, and bring it forward’ 
he usual course. : i 
_ (9) Ifthe period allowed in a precept, together with the number of days occupied by the I ; 
expire before a return or explanatory proceeding And certificate be received, the Register 
send a letter calling for. explanations within a specified term; should this term also e 
thout receiving a reply, the circumstance shall be brought to the notice of the Judge who i 
the order, for such further measures as he may deem advisable. ss 
(10) The officer by whom a return or certificate may be sent, will cause’a list, of the: 
Which accompany it to be written at the foot of the rubookaree. nae. 
) If the papers, &c. which should accompany a precept of return, are too heavy for # 
a dawk, they shall be sent by dawk banghy, with a note stating the case and precept or re 
to which they belong; the precept or return itself with the proceedings of the Court being» 
by the letter dawk, Neg 
(12) The’ precept clerk will, at the close of each week, submit to the Register a list of u 
id precepts and letters, to which returns are due.—C. O. 6th Feb. 1835.—p, 449. 
Precepts, Returns, and Certificates—Sudder Dewanny Adawlut. 
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SECT. XII. 


ot of duty, and resistance and disobedience of the Court’s orders by the Lower Courts, 
If a Zillah Court, to whom a process has been sent for execution, shall wilfully disobey 
et the Court’s commands, or make false returns, the offending Judge may be si z 
the Sudder Court. If the Sudder Court thus suspends a Judge, it will notify the same : 
fen’ days to the Governor General, together with the cause of it, and certify under the of 
® the proceedings, depositions, and exhibits in the cause, which may be necessary to ¢ 
: ovérnor Gefteral to come to a determination on the suspension, and will also fi 
n his requisition all such farther papers as he may desire.—Reg. 6, 1793, Sect, 13—=p. 
2. The Sudder Court: is direeted above, to report to the Governor General, all in 
ul neglect of duty or aggravated misconduct in a covenanted servant employed 
: 2) 2 ee 2 
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Court, whether such misconduct has been reported to it, or become known from papers and pro- 
ceedings before the Court. But, it is now ordered, that if the case appears to involve only an er- 
ror of judgment or a slight default, the Court is authorized, in the former case, to notice the er- 
ror for his information and guidance; and, in the: latter case, to, admonish him. moe 2, 1801, 
Sect. 7.—p. 452. * : 

The penalties for resisting any ‘process, order, rule, or decree of the Sudder ‘Const are the 
same as those enacted for a similar resistance of the process of the Zillah Courts, which will be 


found detailed at Chapter 3, Section 12. 


SECT. XIII. 


Decrees of the Sudder Courts. . 

103. The Decrees of the Sudder Courts, will be signed by the Judge or Judges present at the” 
passing of them, and attested by the Register, and copies so signed and attested, will be delivered 
to the parties. ~ Reg. 6, 1793, Sect, 28.—p. 453. 

104, When in an appeal from a Zillah Court, two Judges concur successively in reversing the 
order of a lower Court, the decree will be signed by the Judge present at the final sitting, but the 
opinion of the first Judge will be recorded in the decree.—Reg. 25, 1814, Sect. 8.—p. 453. 

105. The rules prescribed for the guidance of the Zillah Courts relative to the preparation and 
delivery of Decrees, and detailed in Clauses 8, 9, 10, Section 8, Regulation 26, 1814, are equally 
applicable to the Decrees of the Suddet Dewanny Adawlut.—Reg. 26, a Sect. 8, Cl. 11.— 
p. 453. ' 

106. The Decrees of the Sudder Dewanny Adawlut are to be final in all cases, (esi in 1 ap. 
_peals to England.) — Reg. 6, 1793, Sect. 29.—p. 453, ‘ 

107. The orders of the Sudder Court in all miscellaneous cases are final. The Court therefore 

declines to admit any appeals to the Privy Council, excepting such as are expressly Hrovided for, 
by Regulation 16, 1797,—-Con. No. 1102.—p, 453. 
. 108: 109. Whenever a decree of a Sudder Court has been sent to a Zillah Court to be exe- * 
cuted, if, after due notice to the decree-holder, the case is dismissed on default in-consequence of 
his neglect, the Judge may not of his own accord, re-admit the case, or restore it to his file. .He 
must return to the Sudder Court the precept issued to him, certifying the execution of it as far as 
lay in his power, and what he has done in pursuance of the Court’s orders. . If the decree-holder 
renews his application for the enforcement of the award, he must be referred to the Sudder Court, 
who alone are competent to comply with his petition and direct the readmission of the suit on the 
file of the lower Court.—C. O. 7th Dec. 1838.—p. 454. 

110. The Sudder Court, when confirming the decree of a lower Court, will adjudge interest at 
the rate of twelve per cent. per annum, receivable by the respondent from the date of the decree, 
and will punish litigious appeals with a fine.—~Reg. 13, 1796, Sect. 3.—p. 454. 

111, Where a fine as above mentioned is not forthcoming immediately, it shall be realized under 
the same rules which are applicable to the execution of decrees of Court.—Con. No. 1096.— 
p M54, ee 
27112. The Sudder Court having taken into consideration, the unnecessary delay and trouble occa- 
sioned by the preparation of intermediate returns, orders them te, be discontinued.—C. O, 2d A- 
pril, 1841.—p. 454. : A : Lae 

113, But that the Sudder Court may exercise a proper superintendence over this important de- 
partment, a quarterly return will be made, according to a prescribed form of the unexecuted de- 
erees of the Court. Full details will be given that the Court may at once see to what authority 
any unnecessary delay is to be attributed.—C. 0, 2d April, 1841.—p. 454. : 

114, Quarterly returns will also be made of any decrees of the Privy Council, which ‘may be un- 
executed.—~-C, O, 2d April, 1841.—p. aoe: pare Ss = 


Form of the Quarterly Return. . : Fs Sucate. ; - 


ad 


_ 115, The same rule given above, regarding the submission of Quarterly Returns, and evens 

















» O. 16th July, 1841.—p. 456. Nighis a 

‘116. To facilitate ‘the Preparation of the statements in a satisfactory manner, a Register bi 
be kept by the Decree Jaree Mohurrir, which will contain an abstract of all orders issued, 

e result which has followed.—C. O. 20th Aug. 1841.—p. 456. a ; 

17. The Sudder Dewanny is empowered in every case in which a.sum of money is deer 

be paid by a Zemindar, or other proprietor of land, to issue an order to the:Zillah Court to e 


cute it, as the Zillah Court is authorized to execute such decrees.— Reg. 6, 1793, Sect..21 
p. 456. zi s bd 
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SECT. XIV. 


ae ’ Review of Judgment by the Sudder Court, “ 
118. The Sudder Court, in all cases in which a petition may: be presented to them for 
view of their own judgment which may not have been appealed to the King in Council, or 
ippealed, the proceedings in which may not have been transmitted, are authorised to gre 
sired review, if justice appear to require it.. They will record on their proceeditigs 
mn which it is granted in each instance, and issue such orders as may be necessary for th 
on or rejection of new evidence.— Reg. 26, 1814, Sect. 4, Cl. 3.—p. 456, z 
119. If the Sudder Court should reject the petition, the order rejecting it will no 
trued to prevent the party from instituting a regular appeal (if the case be appealable)in a an 
étent Court subject. to the Regulations in force Yor the admission of such appeals.—Reg. 
B14, Sect. 4, Cl. 4.—p. 456, a) 


The rules regarding Stamps on Pétitions for a Review of Judgment, will be found in Chap 
™. 























21, 


120. When the Judge or Judges who may have passed the decree, shall continue attached 
Stidder Court when the petition for review is received, and shall not be precluded for the ne 
x months from considering it and passing an order or opinion on it, it shall not be oui 
her Judge or Judges of the same Court to enter on the consideration of .it, it being { hei 
ition of these rules that the decree should be reviewed by the Judge who passed it, ubjec 
ular course of appeal.» The above rules however are not applicable to cases not « 
appeal, in which a single Judge may appear on the face of the decree to ha 
¢ In such cases, the decree being imperfect and irregular, if a majority of the J 
ur in opinion on the irregularity, they may proceed on the petition for review in the 
yy Regulation 26, 1814, Section 4, and by Reg. 2,1825, Sect. 3.—p. 457. © 
1, Ina case decided by two Judges of the Sudder, both of whonr continue attached to 
urt; any application for a review should be laid before both. In the event of a difference o See 
ion between them as to the admission or rejection of the review, the matter should be refer= 
to one or more Judges of the Court, until the question be decided by a majority of voices. 
No. 756.~p.. 457. ; aca 
2, When a case-in the Sudder has been decided 
for a Review, his decision is to all intents final ; unless he shall see ground on a subs 
jon to admit a review ; and it is not competent to the Court, the said Judge being 
pable of hearing a second petition within six months, to authorize a review of th 
eting the Review.—Con. No. 982.—p. 457. ; 



















by a single Judge; and he rejects the 


cs 


_ Two Judges of the Sudder Court, confirm the decree of a lower Court. ‘The same 
admit areview; one of them leaves the Court ; the other confirms the decision pai 
o. Under these circumstances, the Sudder Court held that the decision 


Bs 


@ was final.—Con, No, 683.—p, 457. do 


of the rem 
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. SECT. XV. 
Special Appeals to the Sudder Court.” 

124. In suits originally passed by the Principal Sudder Ameens, an appeal will lie to the Zillah 
Court, and a sdcond or special appeal to the Sudder Coart. Fa 5, 18831, Sect. 28, cL 2.— 
p. 458. z 

125. From the orders passed by the Principal Sudder Ameens, in the execution of their de- 
erees, an appeal will Jie to the Zillah Court, and a special appeal to the Sudder Court. —Reg. 5, 
1831, Sect. 22.—p. 458. 

126. The Sudder Court will be guided in the admission of special appeals by Reg. 26, 1814, 
Sect. 2; Reg. 19, 1817, Sect. 7; and Reg. 9, 1819, Sect. 8, 4, S—Reg, 2, 1825, Sect. 4, Cl. 2. 
—p. 458. : 

127. The same rules are spans to special appeals in the Sudder Court which are enacted 
for the guidance of the Zillah Courts. These will be found in Chap. 5, Sects. 16, 17, 18.—p. 458, 

128. In applications for special appeals, no exhibit fee is required with the documents filed, 
until the special appeal be admitted, when the fee is levied on such documents as are put on re- 


cord in the oie et No. 961.—p. 458. 
a 


SECT. XVI. 


Appeals from the Sudder Court to the Privy Council. ‘ 
129, All the Rules, Orders and Regulations passed in the fourth year of King William the . 
Fourth, relative to appeals from the Sudder Dewanny Adawlut to the Privy Council, were cancelled 
by Her Majesty in Council on the 10th April—Rules passed by Her Majesty in Council, 10¢h 
April, 1838.—p. 458. 

130. Her Majesty in Council is pleased to approve of the several Rules, Orders and Regula. 
tions, contained in the subsequent Schedule given below, and the same are directed to be observ- 
ed by the Courts of Sudder Dewanny.—Jbid—p. 459. 

131, After the 31st of Dec. 1838, no appeal to the Privy Council will be alivwed by the 
Sudder Dewanny Adawlut, unless the petition was presented within six months from the date of 
the judgment or order complained of, and unless the value of the matter in dispute shall amount 
to 10,000 Company’s Rupees at least. After the above date, the limitation of 5000 Pounds ster- 
ling heretofore existing in respect of appeals shall wholly cease.—Jbid.—p. 459. 

132. In all cases in which any of such Courts shall admit an appeal to the Privy Council, it 
shall certify on the proceedings, that the value of the matter in dispute amounts to the sum of 
10,000 Company’s Rupecs, which certificate will be deemed conclusive of the fact.—Ibid.—p. 460. 

133. But this is not to be construed to derogate from the undoubted power of Her Majesty in 

Council, on the petition of any person aggrieved by any judgment or order of the aforesaid Courts, 
to admit an appeal on other terms, and subject to such other limitations, restrictions and Regu- 
lations as Her Majesty may think fit to prescribe.-—Zbid.—p. 460. 
- 184, On the arrival of a transcript of the proceedings of appeal from the Sudder Courts, an 
officer of the East India‘ Company specially appointed by the’ Court of Directors will give notice 
thereof to the Clerk of the Council, stating the names of the parties, and the date of the decree. 
Such notice will be registered in the Council Office —Jbid.—p. 460. 

135. These transcripts of proceedings will be kept at the India House, or such other see's as 
the Court of Directors may choose, and the agents of the parties will be at liberty to inspect them. 
Tt will be the duty of the officer to produce the originals before the Privy Council, on due notice 
being given him.— did —p. 460. 

136. If the petition of appeal of the » appellants be not lodged i in the Council office within three 
months from the registration of the arrival of these transcripts, or if the appellant’s case is not ’ 
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‘for non-prosecution. If the respondent do not bring in lis casé in one year from 
| registration the appellant may move that it be decided ex-parte.—Act 6, 1888.—p. g 

137. All parties desirous of appealing from the Sudder ‘Dewanny Adawlut to the Privy 
cil, may present their petition of appeal to the Court, without an authenticated copy of the de 
—Reg. 26; 1814, Sect. 8, Cl. 6.—p. 460. 

138. All persons desirous of appealing from the judgment of the Sudder to the Privy Coune 
will present their petition of appeal in person, or through an authorized Agent within six month: 
' from the date on which the judgment has been passed, provided the judgment appealed again 

exclusive of the costs of suit, be of the value of 10002. _ The Court will admit the appeal, @ 
_ Proceed on it as hereafter ordained.— Reg.16, 1797, Sect. 2:—p. 461. is 2 Fi 

139. To determine what causes are thus appealable, the Pound Sterling will be computed at | 
Current Rupees, making 5000£ equal to 50,000 Current Rupees, or 43,103 Siceas. “Under 
computation, the value of the property in question will be determined, whether land, money, ef- 
' fects, or otherwise, according to the general rule for determining the value of property in al 1 
sense. —Reg. 16, 1797, Sect. 3.—p. 461. be 
The sum has been réluced by the Schedule given above to 10,000 Company’s Rupees. i 
140. In such cases of appeal, the Court may either order the judgment to be carried into 
tion, taking security from the party in whose favonr it was passed for the due performance | 

final decree, or suspend the execution of it, pending the appeal, taking like security from the 5 

left in possession, But in all cases, security is to be given by appellants to the satisfaction of the 
' Court for the payment of all costs likely to be incurred in the appeal, and for the performance of 4 

the judgment. After receiving such security, the Court will declare the appeal admitted, and give 

Rotice to the parties, that they may take measures to prosecute the appeal and-provide for the de- 

fence.—Reg. 16, 1797, Sect. 4.—p. 461. brs 
Tl. A Sudder Putnee talook/ unexceptionable in all respects as such, will be considered ag 
‘ficient security in cases appealed to the Privy Council, to the extent of the surplus proceeds th 
of—Con. No. 1004.—p. 461. 3 vo eae 
"142 Persons wishing to appeal to the Privy Council in forma pauperis, are required, equally wi 
other appellants, to furnish Malzaminee security to the extent of 5000 Rupees to cover the ori 
costs of appeal ; and a farther sum of 5000 Rs. to:reimburse the Court of Directors any expenc 
to which they may be put in the event of their being called upon in conformity with the Act 
Parliament to conduct the appeal.—Con. No. 1082.—p., 462. ‘ 2 aigae 
8, The security for the payment of costs must be delivered by the appellant with his peti 
of appeal. The presenting the petition of appeal without the security, before the expiration of 
time limited for appealing, will not preserve to the appellant his right of appeal, 80 far as resp 
‘the limitation. Reg. 2, 1798, Sect. 10.—p, 462: f 
_ 144. The Sudder Court for special reasons may leave. the appellant in possession during 
I, taking adequate Security from him.— Reg. 13, 1808, Sect: 11 y Cl. 3.—p, 462. 
145. No stamp duty or institution fee will be payable in respect of any proceeding in any aps 
Peal, or in respect of any paper or copy of any paper necessary for any, appeal from any Court of 
‘the Company to the Privy Council.— Act TM, 1839.—p. 462. : 
+ 146, In all cases in which the Sudder Court may admit any appeal to the Privy Council, they will 
‘tatise two exact copies to be made of all the proceedings held, and judgments given in the case 
the whole of the evidence and documents, (translated into English, if they be in the native: 
guage), and transmit them officially to. the Governor General in Council to be laid before’ the” 

Council. The Register will also furnish the appellant or respondent on their application 
copies -of all the papers, on their defraying the expence’ineurred thereby, but not otherwise. 
Register will not deliver-the papers till the expence is paid, which will be carried tothe credit 


) Government, by whom the expenditure on this account will be made in the first instance, Reg, 
1797, Sect. 5p, 462, i 
7. 
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If the judgment appealed from has been passed in pursuance of any local Regulation | 
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vernment; or if such local Regulation be alluded to in the documents, a copy of it, or of that part 
” which is material, will be annexed to the several copies of the proceedings to be made either for the 

parties, or for transmission to the Privy Council.— Reg. 16, 1797, Sect. 6.—p. 462. 

148. But nothing in this Regulation is to bar the full and unqualified exercise of His Majesty's 
pleasure in all appeals to him from the Sudder, either in rejecting what he may consider inadmis- 
sible, or receiving what he considers admissible.—Zeg. 16, 1797, Sect. 7.—p. 463. 

149. When a decree is received from the Privy Council, it is usual to forward it to the Judge of 
the District in which the cause of action may have arisen, with an order generally to carry it into 
effect, in the same manner and under the same rules, as those prescribed for the execution of other 
decrees of Court, leaving any person dissatisfied with his orders to appeal therefrom in the usual 
form.—Con. No. 1066.—p. 463. : 

150. 151. In reference to a particular decision of the Privy Council, it was presumed to be 
the intention that the parties should be placed precisely in the situation in which they would have 
been, but for the decree of the Sudder Court. The decree-holder is therefore entitled to receive 
from the respondent without a fresh suit, the amount with interest of the mesne profits refunded 
by him by order of the Sudder Court, as well as for the whole period of gs subsequent disposses- 
sion, and the costs of the appeal to the Sudder Dewanny ; and the Court, in the execution of the. 


decree, may award the same.— Con. No. 1066,—p, 463, Ps 
SECT. XVII. 
or Officers of the Sudder Court. 


152. Any person not being a covenanted servant of the Company, may, when it is deemed ex- 
pedient by Government, be appointed Deputy Register or Assistant Register of the two Sudder 
Courts, Those Courts will assign them wey of the duties now performed by their eae 
7, 1840.+-p. 463, 

158. The Deputy Register is pty to sign Circulars rand attest copies of papers given to 
parties on stamp paper, and to perform the duties entrusted to the first Assistant. The first As- 
sistant is empowered to sign precepts and attest copies of papers on plain paper issued by order of 
the Court, or retained among its records —C, O. 3d April, 1840.—p. 463. 

154. The Sudder Courts, without reference to other authority, may appoint, remove, or accept 
the resignation of the European uncovenanted and native ministerial officers of their Courts, (except 
that of the Nazir’s peons.)—Reg. 8, 1809, Sect, 3.—p. 464. 

155. The Sudder Court may receive charges against their own officers for corruption, extor- 
tion and embezzlement, and direct the complainant to prosecute them in that Court.—Reg. 13, 
1793, Sect. 9, Cl. 12.—p, 464. 

156. And in like manner may receive and act on similar charges against their Law Officers,— 
Reg. 12, 1793, Seot. 8, Cl. 1.—p. 464. 

157. The Sudder Court is forbidden to make any alteration in the distribution cf the salaries of 
its officers, or in the number and designation of the several descriptions of native officers, which 
now compose, or may hereafter compose, their establishments without leave of Government,—Reg, 
5, 1804, Sect. 23.—p. 464. 

158. The Nazir of the Court of Sudder Dewanny will appoint his own Naibs, Mirdas end Peons, 
or similar description of public officers employed under his immediate direction and control ; and 
fill up vacancies from time to time, subject to the approbation of the Court. He may also remove 
guch persons on shewing sufficient cause to the Court, but not without its cae ae or sanction. 
— Reg. 5, 1804, Sect. 12.—p. 464. F 

159. The appointment and removal of Law Officers of the Sudder Dewanny, will be reported as 
heretofore for the previous sanction of the Governor General in Council, subject to the farther 
provisions of this Regulation. — Reg. 11, 1826, Sect. 3.—p. 464. 

The rules regarding securities to be taken from the Treasurers and Nazirs of Zillah Conte, will 
be equally applicable to the same officers of the Sudder Court. : 


CONSTRUCTIONS aND CIRCULAR ORDERS. 


an 
ae 


| SECT. XVIIE. 
Translations made for the Sudder Court. 

160. Translations which may be required by the Sudder Court, will be made by the Register and 
his Assistants, If they have not leisure for this duty, the Court will cause the translations to be 
made by other competent persons.— Reg. 2, 1801, Sect. 17.—p. 465, 

161. The Sudder Dewanny Adawlut may authorize the Zillah Courts to employ duly qualified 
persons to make translations of papers required by it, when they cannot be made by the officers of 
the Court without interruption of their other daties— Reg. 19, 1797, Sect, 4p. 465. 

162. Whenever any unofficial person may be thus employed, he will be paid at the rates of One 


. Sicca Rupee for every hundred words of the original language, and the same rate for figures, 


calculating five figures for a word,— Reg. 19, 1797, Sect. 5.—p. 465. 


e SECT. XIX, 
: . Transeription and Transmission of Papers for the Court, : 

168. Previous. to transmitting the original papers and documents in appeal cases to the Sudder 
Court, the lower Court*will cause copies to be taken, and duly authenticated, and deposited in the 
Court. Where these Papers are contained in a book which it would be inconvenient to send, true and 
authentic copies of the papers will be transmitted. Where an original paper has been mislaid and a 
copy of it has been entered in any book or proceedings, the copy is to be deemed the original, and 
8 copy of it will be sent up to the Sudder Court.— Reg. 6, 1793, Sect. 1l.—p, 466. 7 

164, The above rules are modified. In transmitting the record of appeal cases, it will be suf. 
ficient for the lower Court to send the original pleadings, depositions and exhibits; and not the 
other papers, But the Court to which the appeal has been made may always call for such miscel- 
laneous papers.—Zeg. 9, 1831, Sect. 8.—p. 466, a 

165. In order to copy proeedings in cases appealed to the Sudder Court, the Zillah Judge may 
employ temporary Mohurries with the permission of the Sudder Court at 10 Rupees a month, 
when the employment of them may be necessary.—€. O. 24th Nov, 1837,—p, 466. 

166. It was subsequently ordered that all such copies should in future be-paid for at the rate of 
4000 words per Company’s Rupee, be the proceeding in Persian, Oordoo or Bengalee.—C. O. 28th 
June, 1839.—p. 466, : 

167. The Zillah Judge will specify in the bills sent for audit the proceedings which are charg. 
ed for, and the number of words in each case, Each nuthee will be accompanied with a memoran- 
dum under the signature of the Sheristadar, of the number of words Contained in it, and the exact 
sum paid for copying it—C. O. 28th June, 1839.—>p. 467, te 

- 168, These rules apply to cases called for by the Sudder Court direct from the Principal Sud- 
der Ameena, Those J udges will apply to the Zillah Court for permission to employ extra Mohur- 
ties, when the officers on their own establishment are unable to make the requisite copies, 
—C. 0, 28th Jéne, 1839.—p. 467. ; : 

169, The memorandum under the signature of the Sheristadar required by the Circular Order 
28th June, 1839, should Be submitted in duplicate according to a subjoined form. The Bills for 
Mohurries will not be forwarded till after the despatch of the nuthees charged for.—C. Q. 
13th Aug. 1841.—p, 467. : ; 

170, Public officers when making reference ta the Sudder Court will send copies, instead of ..: 
original papers ; when any such Papers are sent, and copies of them are required for Feeord, those * 
copies are to be prepared before submitting them.—C. O. 16h Nov. 1833.—p, 467, 


SECT. XX. 
Correspondence of the Sudder Court. am = 
171, The Sudder Dewanvy Adawlat is prohibited corresponding by letter with parties in suits 
or in matters depending before them, or coming within their cognizance. Ifa party has any thing 
to represent to the Court, he will either appear in person, or represent it through an autharisnd 
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Vakeel. The Court will pass whatever order appears consistent with the Regulations, and will 
deliver a copy of it to the party under the seal of the Court and attested by the Register.—Reg. 
6, 1793, Sect. 6.—p. 467,. A dn 8 7 een AB le n 5 é 


- SECT, XXI. 
Construction of the Regulations by the Sudder Courts. 

172, When a precept issued by a Provincial Court to a Zillah Court appears contrary to or 
not warranted by the existing Regulations, he will state it to the Provincial Court and suspend 
the execution of it, till the receipt of a second precept in reply to his objections, If the second 
precept confirms the first, the lower Court will execute it, but if the J udge be not satisfied with 
it, he may, while he certifies the execution of it, request that the question with all the papers may - 
be referred to the Sudder Court. ‘This reference will be confined to cases in which the sense of 
the Regulations, from a difference of constructions, may appear doubtful.— Reg. 10, 1796, Sect. 2. 
—p. 468, ie ; ens = : 

178, In all instances wherein a reference tothe Suddér Courts may be made under the preceding 
rule, the determination of those Courts, in all cases provided for by the Regulations agreeably to 
their construction thereof, will be final and conclusive.—Feg. 10, 1796, Sect. 3.—p. 468. : 
174, Should any doubt occur to the Sudder Court with respect to the meaning of any part 
of the Regulations, or should it appear to them that the Regulations do not sufficiently provide 
for the case, they will report it to the Governor General, that a new Regulation may be framed, 
-—Reg. 10, 1796, Sect. 4.—p. 468. Hott a ie on eee 
-" 175. The Regulation above cited is only intended to apply to difference of opinion relative to 
‘the pioper construction of Regulations in miscellaneous matters, and not to the provisions of a 
decree, the remedy against which, if deemed erroneous by either party, consists in appeal or review. 
—Con, No. 479.—p. 468, ae fee 

176. Reg. 10, 1796, Sect. 8, is modified. When a reference regarding the meaning or con- 
struction of a Regulation may be made to the Sudder Court, the Western and Calcutta Court will 
respectively communicate their sentiments to each other, and no construction on the point so re- 


ferred, will be promulgated till it has received the sanction of both Courts,—Govt, Res, 22d Nov. 
1831,—p. 468, © 


ADDENDA, 


LIMITATION OF TIME FOR THE COGNIZANCE OF SUITS. 


1. The Zillah and City and subordinate Courts are forbidden to take cognizance of ‘a suit 
against any person, if the cause of action arose in the undermentioned Provinces before the un- 
dermentioned dates: --. ‘ 2 : . ; ‘ 

In Bengal, Behar, and Orissa, Aug. 12, 1765.—Reg. 3, 1793, Sect. 14,—p. 524;" 

2. In Benares, July lst, 1775.— Reg. 7, 1795, Sect, 8.—p. 524, eee es, 

3. In the Ceded Provinces, Nov. 10, 1801.—Reg. 2, 1803, Sect, 18, CT. 1.—p. 524: 
words Tn Bundlekund, Dee. 16, 1803.— Reg. 8, 1805, Sect, 6, Cl. 2.—p. 524. - , 

* In Sabarunpore, Allyghur and Agra, Dec. 80, 1803.— Reg. 8, 1805, Sect. 6, Cl. 2p. 524,° 
‘25, In Cuttack, Oct, 14, 1803.—Reg. 14, 1805, Sect. 5.—p. 524, peta 
. In Sonk, Sonsa, and Sahar, April 17, 1805. Reg. 12, 1806, Sect. 4.—p, 524. 
» In Callinger, June 19, 1800.—Reg. 22, 1812, Secé. 4.—p. 525, , 
. ‘In the Deyra Dhoon, May 15, 1803.— Reg. 4, 1817, Sect. 3.—p. 525, 
In Khundeh and Mahoba, Nov. 1, 1805.—Reg. 2, 1818, Sect. 3, Cl. 2.—p. 525, 
In Goburdhun, Jan. 25, 1814.—Reg. 5, 1826, Sect, 8,—p. 525, 


mN 
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tenance therefrom, during a period exceeding twelve years antecedent to the institution of the 
suit, no good cause, (minority and the like) of course being shewn to excuse the delay. 

The circumstance of a person’s having been content with « maintenance ot of an ances. 
tral undivided estate, and not having received a specific portion for a period exceeding twelve 
years, will effectually bar his claim to a separate Possetsion 0 of his own share whenever he thinks 
fit to demand it.—Con, No. 942,—~p. 527. aN : # f 

20. But no suit whatsoever shall be heard in any Court, if the cause of action arose sizty yeara 
before its institution, and no plea dn the part of the plaintiff for the non-prosecution of his claim, 
during this period of sixty years, nor any defect of title on the part of the possessor of the property, 
shall be ‘deemed sufficient ground for take Dpeeinanes of it. re 2, 1905, Sect. . Ci. 3,.-- 
Pe 827, i ea es ad des eyed etn ee a 

21. Moreover, if the property claimed has been pane by an insufficient title, within the sixty 
years, yet if it descended by inheritance to the person in possession, when the claim may be pre- 
ferred after a lapse of twelve years, and if he kas obtained just and honest possession of it without 
collusion, and if the occupant, or any one from whom it was obtained, held quiet and undisturbed 
Possession of it for twelve years antecedant to the claim, that claim shall not be cognizable, unless 
under the provisions and exceptions already in force.— Reg. 2, 1805, Sect. 8, Cl. 3.—p: 528, 

22. Notwithstanding the mention of sixty years as-above no claim can now be heard which had 
ite origin beyond the date of the cession of any Province ; and this without reference to the defen- 
dant’s possession having been fair or unfair.—Con. No. 478.—p. 528, 

23, But no length of time shall give a prescriptive right of property, or bar a suit for the Téco- 
very of it, when the occupant of the land or other property, may have acquired or held it, as mort: 
gagee or depositary only, without a proprietary right, nor in any other case, wherein the possession 
of the actual occupant shall not have been under a title bond fide believed to have conveyed a right 

‘Of property td the possessor.— Reg. 2; 1805, Sect. 3, Ch 4. —p. 528, ! ; 

24. The terms of Clause 4, are general arid include land and other property ; its provisions are 
therefore as applicable to suits on deposits of money, or a Personal Epersrs as to a — 
Con. No. 965.—p. 528." ° * . oN 

25. All suits, complaints and informations ogiiabi in the Civib Courts for on: recovery of any 
fine or penalty receivable by Government, or by the informer, for the tnlicensed manufacture or 

‘sale of intoxicating drags, &c. &c. under any Regulation which has not fixed a specific period fot 
the recovery of it, must be preferred within one year after the act which inctrred the fine of pe- 
nalty has been committed. No such suit or complaint shall be cognizable in the Civil Courts 
after the. prescribed period, unless prosecuted on the part of Government, or good and sufficient 
reason be shewn for not prosecuting it earlier.—Reg. 2, 1805, Sect. 6.—p. 529. -' - aod 

26. All suits and complaints for penal damages, i. ¢. pecuniary penalties for a breach of the laws, 
exclusive of a compensation for actual loss, for the recovery of which no specific period has been 
fixed, must be preferred in one year after the cause of action’ has arisen, or as soon after as possi- 
ble. No such suit will be entertained in any Civil Court, after the expiration of one year, without 
good and sufficient reason for not prosecuting it earlier. This restriction will be applicable: to 
claims for the recovery or value of the plaintiff's property, or a compensation for the damage or loss 
of his property. In such eases the general rule of Imitation of twelve years wil be applicable. — 
Reg. 2, 1805, Sect. 7.—p. 529. 

' 27. The provisions in the existing Regulations for the atrest of defaulting under-ténants'and 
their sureties by landholders and farmers, and for a summary enquiry into the case, having been 
intended only to apply to arrears due in the current year, or immediately after it, such summary 
process and enquiry shall not bé allowed in case of any arrear of rent which has been due more 
“than a complete year before the plaintiff's application: But the Courts making such summary eu- 
, quiry’ may include in the adjustment of recent arrears any arrear due beyond the period of a year, 
if it appear equitable.— Reg. 2, 1805, Sect. 4, Cl. 1.—p. 529. 
28. ‘These rules in regard to the institution of summary suits for rent should be ‘applied to suits 
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for the recovery of advances for indigo instituted under Regulation 6, 1823,—Con, No. 565.— 
P5290 nh wag aed ice i Waite, et ’ a 
>» 29, Under this rule, the summaty application of the Collector to the Civil Courts against Parties 
who have withdrawn attached Property, must be limited to one year from the occurrence of the 
act.— Con, No. 316.—p. 580. © oa vat 
30. The same limitation of one year is extended to all applications for summary process by land- 
holders and farmers against the agents employed in managing their estates, or collecting their 
tents under the Regulations, which authorize such processes for the arrest of agents on account of 
demands for money in their hands, ‘or for accounts not rendered, or for any other matter relating: 
. to their trust.— Reg. 2, 1805, Sect. 4, Cl. 2.—p. 530. Say eee ais heen nace 
81, The admission of Regular Suits to contest the justice of the summary awards of the Collec. 
tore, in matters connected with arrears and exactions of rent, is restricted to one year from the 
date of the delivery or tender of the Collector’s award.—-Reg. 8, 1831, Sect, 6.—p. 530. 
+82, The rules prescribed in the. existing Regulations regarding the period within which suits may 
be admitted in the Zillah Courts. are. applicable to suits preferred to Moonsiffs,— Reg, 5, 1831, 
Sect, 5, €1. 6.-—p. 580. 


REGISTRY OF DEEDS. . 


_SECT.1. 

Lense i ad Mees . Deeds to be Registered. 1 ee ; 
; .L, An office for the Registry of Deeds will be established in each Zillah and City Court, which 
will be committed to the Register, who, previously to entering on the execution of the office, will 
take the appointed oath,— Reg. 36, 1793, Sect. 2—p. 531. Mies taiel eadthe koa 
“2.” The Zillah J udge is not authorized by the Regulations to register any description of deeds, 
required to be registered, The office should be fixed at the Sudder station of the district. Con, 
No, 135.—p. 581, Pde Ct Risa ton apie Sper uy ge 

8, The Register will register the Memorials of the deeds mentioned in Reg. 36, 1798, Sect. 2. 
A 531, Sent ar ra ga GRATIN BAR MGlaiaiiens <A 

4. Also engagements of Indigo planters (whether European or native,) ith the ryots and 
others for the delivery of the plant.— Reg. 20, 1812, Sect, 38, CL Lp, 581,00 : 

5. Also, bonds, promissory notes, and all obligations for the payment of money.— Reg. 20, 
1819, Sect. 5, Cl 1—p. 531... Le eee 

6. Security Bonds for the eventual payment of costs of suit may be Tegistered. under. Rule 5. 
—Con, No. 1270.—p. 581, argent 2 ce oo , : 

7% Registers are not warranted in registering any deeds not specified in the Regulation. Reg. . 
20, 1812, Sect. 7p. 581, | : bs ee 


hee gt 


8. The Registration of Ejaranamahs is illegal.—Con, No, 812,—p, 532, . 
SECT. IT. 

: atate Sige tf Rules for Registering. 7 
es Every Register will attend his office during certain specified hours, of which a written 
notice will be affixed in a conspicuous part of his office.— Reg. 36, 1793, Sect. 13.—p, 582, 
10. The Registry of all deeds will be made in the Register’s office of the Zillah or City in 
‘which the property lies ; if it be in two or more jurisdictions, it will be registered in the office of 
each jurisdiction. Reg. 36, 1793, Sect. 7.—p. 582, °° Paes Sees ; 

H, The Registry of ‘2 deed in any other district than that in which the land is situated, must — 
be considered unofficial, and not conveying to the deed the preference conferred on registered 
deeds by Section 6, of the Regulations cited.—Con, No. 1015.—p. 582, bs oon 

12, Every species of deed, will be registered in a separate book, to be paged and attested by 
the Judge, who will note the number of pages in each book on the last page. No Register will 
be deemed authentic unless thus paged and attested.— Reg. 96. 1799 Sone O° 1 ean 
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"48. Every deed will be numbered, and the date of the month and year and the time of day of 
registering it, will be noted in the margin of the Register book, which will be deposited among 
the records of the Court—Reg. 36, 1793, Secé. 8, Cl. 2.—p. 532. 
~ 14, When a person may be desirous of having a deed as described in Sect. 3, Reg. 36, 1793, 
registered, he will attend the Register’s office with an original deed and an authenticated copy of 
it, The Register, after having ascertained its validity, and compared the copy with the original, 
will specify on the former, the day and hour of its being presented, and cause it to be filed and 
entered in the Register book.— Reg. 20, 1812, Sect. 2, Cl. 1.—p. 533, és 

15. On completing the entry in the manner above stated, the Register will return the deed, 
specifying the date and the hour of the day on which it was registered, and the page in which it 
was entered.— Reg. 20, 1812, Sect. 2, Cl. 2.—p. 533. - . 

. 16, The entry in the Register book will be made at the time of endorsing the copy 3 but the 
insertion will not be postponed beyond the day on which the endorsement may be made.— Reg. 
20, 1812, Sect. 2, Cl. 3.—p. 533, 

17. Copies of deeds brought for Registry under Section 2, ‘Regulation 20, 1812, being intended 
merely for record, should be drawn out on plain paper.—C. O. 22d April, 1813.—p. 533. 
18, A Hibehnamah cannot be registered after the death of the donor.—Con. No, 1218.—p, 533. 
19. The person executing the deed, with one or more witnesses to its execution will attend the 
office, and swear to its due execution. The deed will be copied into the Register book, and at- 
tested by the Register. The parties will then put their names to the copy before ¢wo credible 
witnesses, The original will be returned with an endorsement specifying the date of the Regis- 
ter, and the page and number under which it is entered.— Reg. 36, 1793, Sect. 9, Cl. 2.—p. 
5338. 
20. The person executing the deed or his mooktar, must attend to acknowledge the execution, 
and one or two witnesses present at the execution must attend to certify it on oath, Whena 
. mooktar is deputed to attend, with a mooktarnamah, the execution of the mooktarnamah, must be 
proved by the oaths of two witnesses. But neither the party executing the deed nor his re 
should be examined on oath.—Con. No. 226,—-p. 533. 
21, The certificate of the Register will be considered in all vent sutie® of Rega. seg, 
6,17 88, Sete 10.—p. 584... oe re pe 


SECT. ITI. 
* Inspection and Copies, 
22. The Register will allow all persons to inspect the books. He will grant copies of the deeds 
registered.- These copies, if the original be lost, will be evidence of such deeds in the Courts, on 
_ proof being made by the subscribing witnesses to the original deed, that the original was duly 
executed.—-Reg. 36, 1793, Sect, 11.—p. 534. : 
23. The Register will also grant copies of all engagements registered by him, and if the origi- 
nals be destroyed, or lost, or not forthcoming, these copies will be sufficient evidence in any Court 
of Judicature, on proof being made by the subscribing witnesses that the original was duly exe- 





cuted.— Reg. 20, 1812, Sect. 2, Cl. 5.—p. 534. : é 
24, The Register will return the original deed with a certificate specifying the date and the 
hour of the day on which it was registered.— Reg. 20, 1812, Sect. 3, Cl. 5.—p. 84. ey 
SECT. Iv. — 
Rules of Record. 


B. Tf there be siifficient ground to suspect any one of having counterfeited or falsified any en- 
try or certificate, he will be criminally prosecuted by the state: the Registers will act as prosecu- 
tors.— Reg. 36, 1793, Sect. 12.—p. 534. 

26. “An index will be added to the Register Books.—Reg. 20, 1812, Sect. 9.—p. 534, 


897, Powers of attorney produced by agents, causing deeds to be registered, should be entered 
[eee ae Con, Oe gt... 6= ss &AT.. FDO CUP OA a 
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SECT, Vv. 
‘Registry of Deeds.— Validity given by Registry, _ 

28. {t is optional with all parties to register or not any of the description of deeds mentioned 
above, executed before the Ist of January 1796. The fon-registration of them will not prejudice 
the rights of the parties to them.— Reg. 36, 1793, Sect. 4.—p. 535. 

;. 29. It is optional with all persons to register or not deeds specified in Clauses 4, 5 and 6 of 
Section 3, whether executed before or after January Ist, 1796. The non-registration of them will 
not prejudice the rights of the parties to them.— Reg. 36, 1793, Sect, 5.—p. 535. oe . 
” 80. Every deed specified in Clause 2, Section 3, executed on or after st January, 1796, and 
duly registered, shall, if its authenticity be established, invalidate any other deed for the same 
Property, executed subsequently to that date, which may not have been registered, whether the 
second or other deed was executed prior or subsequent to the Tegistered deed.—Reg. 36, 1793, 
Sect. 6, Cl. L.—p. 535, £ geen fA ok toed 5 

81. Every deed of mortgage specified in Clause 3, Section 3, thus executed after that date, re- 

gistered, and authentically proved, will be satisfied before any other mortgage of the same proper= 


ty, subsequently executed and not registered, whether the second mortgage was executed before 


or after the registered mortgage.— Reg. 36, 1793, Sect. 6, Cl. 2,—p. 535, 

32, But if any person shall purchase or receive in gift or take in mortgage any real property, 
knowing it to have been previously sold, given or mortgaged, but not registered, and register his 
own deed, the second deed shall not invalidate the first, provided the authenticity of the first be 
fully established. Reg. 36, 1793, Sect. 6, Cl. 8.—p. 536. — : 

83. Indigo engagement registered (although it is optional with the Parties to register them) or not 
will have a superior claim to any other such engagement (unregistered) for the produce of the same 
lands, whether the latter engagement be earlier than or subsequent to the former. — Reg. 20, 1812, 
Sect. 8, Cl. 3.—p. 536. ae 


rae 
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ments,— Reg, 20, 1812, Sect. 4.—p. 536, ~ 


‘ BECT. VII, 

ii ‘Appointment of a Substitute. 

86. The office for the Registry of Deeds will be at the Sudder station, and remain under charge 
of such Register as-is attached to the Zillah or City Courts ; if any thing prevent the Register from 
performing the duty committed to him, he may appoint a covenanted servant to act as deputy (un- 
der sanction of the Judge) ; such deputy will take the prescribed oath of office.— Reg. 4, 1824, 
Sect. 2.—p. 587. -. Reel vos So ee 

57. 88: When the Register, who is already authorized to register deeds, may be ‘appdinted to 
officiate as Collector; he need not be re-appointed Register.—Con. No: 366.—p. 537, e 

89. A Register of deeds not being the Register of the Court, while officiating for the Judge, is 
entitled to fees on the registry of deeds executed by him.—Con. No. 743.—p. 537. 

40. If a. Register in charge of the office leave the station without appointing a deputy, the 
Judge may appoint some qualified covenanted servant to officiate—Reg. 4, 1824, Sect, 3.— 
p. 587, * ; ' . f ze aR EE i eas we oe 
41, As also when a vacancy occurs in the situation of Register.— Reg. 4, 1824, Sect 4 
| a: a o oh sage 3o Eaonatee.gae 

42. If there be no qualified Person at the station, the Judge may perform 
—Reg. 4, 1824, Sect. 5.—p, 537, 2 Be ae 


& Ye ety: a Me 
the duties himself. a 
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- 43. All registry of deeds, so performed by the Judge or other covenanted servant appointed 
by him, previous to the date of this regulation, are to be held valid.— Reg. 4, 1824, Sect. 6.— 
p. 537. rm . 

44, A deputy, appointed as above, will receive the fees of registry ; but when the Judge shall 
perform the duties, the fees, (deducting the expence of the establishment,) will be credited to Go- 
vernment.—Reg. 4, 1824, Sect. 7.—p. 537. 

45. Joint Magistrates and Deputy Colledgors, of the second grade, standing in the position of 
those officers lately denominated Head Assistants, are considered to have the same right to the 
enjoyment of the fees for registry as the Head Assistant.—Cir. Ord. Cal. C. 24th Feb. West. C. 


Oth June, 1837,—p. 538. 


SECT. VIIT. 
Supervision. 

46, The Judge will countersign the endorsements on the copies filed in the office, as well as 
the transcripts of deeds in the registry book.— eg. 20, 1812, Sect. 6, Cl. 2.—p. 588, 

47, The Judge will report to Government any errors or irregularities in the conduct of this 
office by the Register.— Reg. 20, 1812, Sect. 6, Cl. 3.—p. 538. mo 

48. Regulation 4 of 1824, Section 4 is applicable only to cases of occasional vacancy in the 
appointment of Register. As a general rule the senior Assistant present will be entrusted with 
the Registry of deeds.—Cir. Ord, 13th Dec. 1831.—p. 538. . 

49. The Commissioners of Circuit are directed every half year on holding the Sessions to in- 
apect the Registry books of the Zillah and City Courts, and the. transcript of the deeds filed for 
record, and to bring to the notice of the Sudder Court any irregularity in the mode of Registry 
and countersigning by"the Judges, as directed in Reg 20 of 1812.—Cir. Ord. 25th March, 1831, 

. 588, 
50. Persons who bring deeds for Registry are not required to sign the copy made in the Re- 
gistry hook.—Cir. Ord. 2nd Sept. 1836.—p. 538. : 

51. A Zillah or City Judge may, with the consent of Government, make over to the Principal 
Sudder Ameen the duty of registering deeds, and he will in that case receive the fees authorized 
by the regulations for the performance of that duty.— Reg. 7, 1832, Sect. 4.—p. 538, - 


SECT. IX. 
, : Establishment of a Registry Office at any Civil station. 
-S. The following enactments are modified: Reg. 36, of 1793, Sect, 2 and 14.— Reg. 28, 
1795.—Reg. 17, 1808, Sect. 17.—Reg. 8, 1805.——Reg. 12, 1805, Sect. 32.— Reg. 20, 1812, Sect, 
. 4, Cl. 2 and 3.—Reg. 4, 1824, Sect, 2—Act 80, 1838, Sect, 1.—p. 539. : 

53. In addition to the offices to which these Sections relate, offices for the registration of 
deeds may be established at any Civil Station, and may be placed by the orders of Government. 
under the superintendence of any officers resident at such station whom Government may nomi- 
nate.—Aet 30, 1838, Sect. 2.—p. 539. : os 

54, The Registration of deeds under this Act will be subject to the fees prescribed in Regu- 
lation 36, of 1793, Section 14.—Act 30, 1838, Sect. 3.—p. 539. - 

55. Regulation 36, of 1793, Section 15, and Regulation 20, of 1812, Section 9, Clauses 2 and . 
8, are not to be held applicable to the office and persons appointed by this Act.— Act 30, 1838, 
Sect, 4.—p. 589. ; : 

56. Persons desirous of registering deeds written in any European language, at any offices of 
public Registry, will pay for transcribing the deed according to the established sates of Section 
writing in addition to the fees of Reg. 36, of 1793, Section 14.—Act 30, 1838, Sect, 5.— 
p. 539. . a wig - ok 

57. In case of the death or absence on leave of any person appointed by Government to regis- 
ter deeds under this Act, the Zillah Judge or other officer especially authorized, may appoint an- 
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PAUPERS—PL.AIN TIFFS AND THEIR SUITS. 


1. The duty of making the enquiry as to the existence of sufficient grounds for the institution of 
@ suit, in the case of Parties applying to sue ag Paupers must not be delegated to a Principal Sud. 
der Ameen, That point must be decided by the Judge himself before referring the Petition to 
the Principal Sudder Ameen, for enquiry as to the Pauperism of the plaintiff, . 

2. The application of parties to be admitted as Paupers is not to be disposed of by the Prin- 
cipal Sudder Ameen, The Judge alone can determine the Question of pauperism, The Princi. 
pal Sudder Ameen to whom such applications are referred, will simply ascertain the alleged fact 
of pauperism, leaving it to the Judge to pass the final order for the admission of Paupers,—C. Gg, 
12th Nov, 1841, ‘ : 


CHAPTER I. 
CONSTITUTION AND JURISDICTION OF THE CIVIL COURTS, 
SECTION I. 


: Rules for the formation of the Code op Regulations. : 


1. Ir is essential to the future prosperity of the British territories in Bengal, that 
‘all Regulations which may be passed by Government affecting in any respect the rights, 
persons, or property of their subjects, should be formed into a regular code, and printed 
with translations in the country languages; that the grounds on which each Regulation 
may be enacted should be prefixed to it ; and that the Courts of Justice should be bound 
to regujate their decisions by the rules and ordinances which those. Regulations may 
contain, “A code of Regulations framed upon the above principles will enable indivi- 
duals to render themselves acquainted with the laws upon which the security of the 
many inestimable privileges and immunities granted to them by the British Government 
depends, and the mode of obtaining speedy redress against every infringement of them ; 
the Courts of Justice will be able to apply the Regulations according to their true ine 
tent and import ; future. administrations will have the means of judging how far Re- 
gulations have been productive of the desired effect, and, when necessary, to modify or 

‘alter thenr as from experience may be found advisable; new Regulations will not be 
made, nor those which may exist be repealed, without due deliberation; and the causes 
of the future decline or prosperity of these provinces wil! always be traceable in the 
code to their source. The Governor General in Council has accordingly enacted aa 
follows.—Reeg. XLY. 1793, Sect. 1. : 

2. Every rule or order that may be pase by the Governor Gentil in Council 
regarding the administration of justice ; the i imposition or levying of taxes, or of duties 
on commerce; the collection of the public revenue assessed upon the lands; the rights 
and tenures of the proprietors and cultivators of the soil; the provision of the Compa- 
ny’s investment; the manufacture of salt or opium ; and generally all Regulations af- 
fecting in any respect the rights, persons or property of the natives, or any individuals 
who may be amenable to the Provincial Courts of Judicature, shall be recorded in the 
Judicial Department, and there framed into a Regulation, and printed and published 
as hereafter directed Reg. XLI. 1793, Sect. 2; 

3, The Regulations passed annually shall be numbered. The first Regulation en- 
acted in each year ehall be numbered One, and all subsequent Regulations according to 
the order in which they may be passed. The number of each Regulation, and the year 
in which it may be enacted is to be inserted at the top of every page as in this Regula 
tion. — eg. XLI. 1793, Sect, 3. a 

A 
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-@. Every Regulation shall have a title, expressing the subject of it as concisely as ° 
possible, similar to the tide prefixed to this Regulation —feg. XLL 1793, Sect. 4. 5 * 

3. There shall be a preamble to every. Regulation stating the reasons for the en- 
action of it—TReg. XLI. 1793, Sect. 5, CY. . ; 

. 6. If any Regulation shall repeal ox modify a former Regulation, the reasons for 
such repeal or modification, are to be detailed in the preamble.—Zeg, XLI.. 1793, 
Sect. 5, CL. 2. eS sed ge ee a la eases 

++ 7 Every Regulation is to be divided into Sections. . Each Section shall be num- 
- bered according to the order in which it may occur. The preamble is to be consider- 

ed as the first Section, The Sections, where necessary, may be divided into Clauses; * 
in which case, each Clause is to be numbered in the same manner as the Clauses in 

Seetion 5.—Reg. XLI. 1793, Sect. 6. os . 

8. In framing a Regulation, if there shall- be occasion to refer to any Clause or 
Section of a Regulation, or any Regulation at large; as for example the second Clause 
of the fifth Section, or the fifth Section of this Regulation, or this Regulation general- 
ly;, the reference in each case shall be expressed in the following manner :—Clause 2, 
Section 5, Regulation XLI. 1793. Section 5, Regulation XLL 1793. Regulation XLI. 
1793.—Reg. XLI. 1793, Sect. 7. > — : BE a as ef : 

9, The subject of every Section and Clause shall be inserted opposite to it in the 

"Margin as cqncisely as possible.—Jeg. XLI. 1793, Sect. 8. nag fin 

10. Every Regulation is to be printed on paper of the same size as the paper on 

which this Regulation is printed.—Reg. XLI 1793, Sect. 9. ae ; 
-..\ 11. At the. expiration of each year, a copious Index to the Regulations passed 

during the course. of it, shall be prepared and bound up with them.—Zeg. XLI. 1793, 

Sect. 10.. 0 : F oh tgs t ‘ 
"12. The Superintendent of the Company’s press is to retain in his office one bun- 
* dred copies of each of the Regulations that may be passed and printed annually; and the 

same number of copies of. the translates of them in the Persian and the Bengal lan- 

guage. At the close of the year, after he has been furnished with the Index ordered to 
be prepared in the preceding Section, he shall bind up the English printed copies of 
thq Regulations, and the Persian and the Bengal translates, each in separate volumes, 

Phe remainder of the English copies of the Regulations, and the Persian and Bengal 
" translatea, are to be distributed as they-are passed and printed in such proportions as the 
~ Governor General in Council-may direct, amongst the Courts of Justice, the Boards of 

Revenue and Trade, the Collectors of the land Revenue and the. Customs, and the 
_ Commercial Residents and Salt Agents, or other public officers, or any individuals to 

whom it may be thought advisable to deliver copies—Reg. XLT, 1793, Sect. 11, s 

13. ‘en. of the English copies of the Regulations passed annually, bound up 

" with the Index as diredfed in Section 11, shall be transmitted to ‘the Honourable 
Court of Directors by the two first ships that may be dispatched for England after the 
volumes are completed. Five eopies are to be sent in each of the two ships. The re- 
mainder of the one hundred copies shall be distributed in such proportions as the Go- 
vernor General in Council may direct to the Courts of Justice, the Boards of Revenue 
and Trade, the Collectors of the Revenue, the Commercial Residents, and Salt Agents, 


" or ollier public officers, — Rey. XLI. 1793, Sect. 12. 
is Sn NR cael eR Re ie te ge 4) et 
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ings and decisions- by the Regulations which may be framed and transmitted to them 
as above directed, and by no other.— Reg. X LI. 1793, Sect. 13): DP 

15. In the English drafts of Regulations, the same designations and terms are 
to be applied to: the same descriptions of persons and things, in order that Tights, pros 
perty, tenures, privileges, deeds, courts, process, offices, officers, and generally all per- 
sons and things may be uniformly described by the same designations and terms 
throughout the judicial code, —~ Reg. XLI. 1793, Sect. 14, ae 

16. Every Regulation with the marginal notes shall be translated into the Per. 
Sian and Bengal languages. by the Persian 4ranslator to the Government, of such other 


The number of the Regulation and the year in which it may be passed, and the num- 
hers of: the Sections and Clauses shall be inserted in the translates in the same manner 
as in the English drafts of the Regulations.—Reg. XLE, 1793, Sect. 15, : 
17, The translator is to be particularly careful to preserve in the translates the same 
uniformity in the designations and terms applied’ to’ persons and things as is directed 
with regard 49 the English Code in Section 14. Whenever he shall have oceasion to 
insert the designation or name of any person or thing that he may have reason to be- 
lieve may not he intelligible to the natives in general, and which may not have been 
used and explained in the translates of any former Regulation, he shall in the first pas- 
sage in which such word or term may occur, subjoin an explanation of it, that upon its 
recutring no .doubt may be entertained as to its true meaning and import.—Reg. XLL 
1793, Sect. 16. E : : : gE 

18. It shall be the duty of the translator to revise the proof sheets of the printed 
translates, and to correct all errors of the press, —2Reg. XLT. 1793, Sect, 17, 

19. The translator is to translate the Regulations into plain and easy language, 

* and in all possible cases to, reject.words not in common use.” As far as may be consis- 
tent with the preservation of the true meaning and spirit of the Regulations, he shall 
adopt the idiom of the native languages, instead of giving a close verbal translation of 
the English drafts, which must necessarily render the translates obscure, ahd often unin- 
telligible to the natives, eg. XLI. 1793, Sect. 18, on oe —— 

20, One part of a Regnlgtion is to be construed by another, so that the whole may 
stand.—ZHegy. XLT. 1793, Sect. 19. ft : 

21, If any Regulation shall be passed differing from a former Regulation, either 
wholly or partially, the new Regulation is to be considered as a virtual repeal of the old 
one as far as it may differ-from the latter, provided that the new Regulation be couched 

in negative terms, or by its matter necessarily imply a negative.— Reg, XLI. 1793, Sect, 

20... . - . : 

22. If a Regulation that rescinds another Regulation, is itself afterwards rescind- | 
ed, the original Regulation is to be considered ‘as revived, without any formal declara- 
tion to that purpose.—Reg. XLIL 1793, Sect, 21, . 

ae SECT. I, . 
. > J. Rules Sor Proposing Regulations; 
23. The Judges of the Courts of Dewanny -Adawlut established in the several 
A2. : , 
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Zillahs, and in the Cities of Patna, Dacea, and Moorshedabad, both i in their capacity of 
- Judges of those Courts, and as “Magistrates ; the Judges of the Provincial Courts of Ap- 
peal, in their capacity of Judges of those Courts, and as Judges of the Courts of Circuit; 
and the Judgés, of the Sudder- Dewanny Adawlut, and the Nizamut Adawlut, are res- 
pectively eiupoweted to propose Regulations regarding ‘any matters coming within their 
cognizance, under thé rules hereafter prescribed Reg. XX. 1798, Sect. 2. ° 
24, If a Judge of a Zillah or City\Court, or a Magistrate, shall deer it advisable 
to propose any. Regulation, he #6 to draft it inthe form, and agreeably to the rules pre- - 
scribed: in Regulation XLI. 1793, for drafting Regulations passed by the Governor 
General in Council, and to submit the Regulation so drafted, to the Provincial Court’ 
of Appeal, of the Court of Circuit of the division, according as the matter to which the 
Regulation may relate, may be of a civil or a criminal nature—Reg. KX. 1793, Sect. 3. 
25. “The Regulation so drafted, is to be transmitted by the Register, or the Assis- 
tant to the Judge or Magistrate, with a copy of his order for forwarding the Regulation 
to the Provincial Court, or the Court of Circuit, attested with the official seal of the, 
Court, or the Magistrate, and the. signature of the Register or Assistant, under ‘a, cover 
addressed to the Register of the’ Provincial Court of Appeal, or the Court of Circuit. 
Reg. XX. 1798, Sect. 4. ; 
26.°-The Sudder Dewanny- Adastuts bt the Nizamut Adawlut, are to sabi all 
‘fhe proceedings and document’ which they may so receive from the Previncial Court, 
or the Court of Circuit, to the Governor General i in council, and, if they disapprove of 
the Regulation altogether, or approve of any one of the drafts of it, with a separate let- 
" ter stating the grounds of such approval or disapproval, or, if they shall deem it advis- 
” able:to adopt any one of the drafts with alterations, with a draft of the Regulation fram- 
ed agreéably to their opinion, and a separate letter detailing their reasons for the alte- 
rations.—Reg. XX. 1793, Sect. 9. 
-27. The Provincial Courts of Appeal and the Courts of Circuit, are not to cothmu- 
* nicate ‘to any Judge or Magistrate, the grounds on which they may approve, reject, or 
alter the draft of the regulation which he may propose, but the Sudder Dewanny A- 
dawlut, or the Nizamut Adawlut, upon the draft being submitted to them by the Pro- 
vincial Court, or Court of Circuit, may require information on any points immediately 
from the Judge’ or Magistrgte by whom the Regulation may have-been proposed, but 
not. through the medium of the Provincial Court of Appeal or Court of Circuit, and in 
such cases, they are to submit their queries, and the answer of the Judge or Magistrate, 
with the other documents regarding the Regulation, to the Governor General. in coun- 
cil.. The Sudder Dewanny Adawlut, or the Nizamut Adawlut, may likewise require 
information regarding such, or any proposed Regulation, from the Provincial Court of 
Appeal, or Court of Cirenit.— Reg. XX. 1793, Sect. 10. P i 
28. The Sudder Dewanny Adawlut, of the Nizamut Adawlut, « are to submit all 
the proceedings and documents which they may so receive froma the Provincial Court 
of Appeal, or the Court of Circuit, to the Governor General in council, and, if they dis- 
- approve altogether of the Regulation so submitted to them, or approve of any of the 
“drafts, they are to state the grounds of such approval or disapproval in a separate letter. 
If they shall deem it advisable to adopt the proposed Regulation with alterations, they 
are to submit the Regulation framed according to their opinion, with a separate letter 
stating their reasons for the alteration, with all the documents received from the Pro- 
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vincial Court of Appeal, or the Court of Circuit to the Governor General in council.— 
Reg. XX. 1798, Sect.12,0- eke Bae 1 pee 
“" 29.. All Regulations which the: Sudder Dewanny Adawlut, or the Nizamut A- 
dawlut, may deem it advisable to propose to the Governor General in council, are to 
be drafted in the prescribed form.— Reg. XX. 1793, Sect. 14, ' ; 
30. The Governor General in Council will reject, or adopt, any Regulation, that 
may be submitted to him under this Regulation ; or pass such Regulation as may ap- 
pear to him propen—Reyg. XX..1793, Sect.15, - oe . 

[The Provincial Courts of Appeal and the Courts of Circuit having deen abolished, the 
enactments of the above Regulation which allude, to their instrumentality in the proposal of 
Regulations have been omitted, as far as practicable. In Proposing Regulations, the Judges of 
Zillah and.City Courts, will communicate direct with the Sudder Court.—Ed.} 


‘SECT. IL 


Promulyation of the Regulations, and Suggestions Sor the Correction of Errors, 

31. -The Court of Sudder Dewanny Adawlut have had before them-your letter, dated the 6th 
of September last, together with its annexed copy of correspondence, requesting to be informed 
. Whether the promulgation of a@ Regulation should be dated from the receipt of the English copy, or 

of the Persian translation of it. woe fn oe 
Ta reply, Iam desired to communicate to you. the opinion of the Court, that you should be 
guided by the instructions of Government, conveyed to you in the Chief Sccretary’s letter, dated the 
l4th of August last; and that a Regulation should be considered Promulgated from the date of the 
receipt of the English copy.—Cir. Ord. Cal. and West. C. 7th Jum, 1833. ' os : 
32. Be it enacted, that the production of a Government Gazette of any Presidency, 
containing an Act purporting to have been passed by the Governor General in Coun- 
til, shall be held in all Courts sufficient proof that suck, Act has been 80 passed.— Act 


the provinces should be aware, that it is the wish and expectation of Government, that when such 
officers shall perceive that any thing, either in the Beneral system of our laws, or in their practical 
application, is calculated injuriously to affect the public interests, and shall be satisfied, after commu- 


“SECT. Iv. 
Constitution of the Zillah and City Courts. 
“2 Rengal, Behar and Orissa, an : 
34, The Courts of Dewanny Adawlut, or Courts of Judicature for the trial of Ci- 
vil Suits in the first instance, established in the several Zillahs in the provinces of Ben- 
gal, Behar, and Orissa, and in the Cities of Patna, Dacca, and Moorshedabad, are to 


be denominated afier the Zillah, or the City, in which they are respectively established, . 
as follows ;' ; ; 
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-( Nuddea, ( Nuddea, 
Beerbhoom, Beerbhoom, 
Burdwan, * * | ‘Burdwan, © 
= ats of Midnapore, + “| Midnapore; 
The. Court of ‘De- ‘Twenty-four Purgun- +. 44 he denominated | Wenty-four Pargun- 
wanny Adawlut esta- Pais _, Xthe Court of-Dewan- gue as 
plished in “te Zillah’) 5 eee “fny. Adawlut_ for the : 
ofS aaa lish of, | Remedi 
2 i: :. 
Rajeshahee, ‘ Rajeshahee, 
Purneah, | {_ * Purneah, 
Tissecpore =, eee oi 
ungporé, ungpore. 
coe Beer 4 ( Cooch-Behar, 
Sythet, Sylhet, 
Dacca Jelalpore; Dacea "Jelalpore 
Momensing, Momensin 
The Court of De- | Tipperah, re is to be denominated aoa” 
wanny Adawlut esta-4) Chittagong, the Court of Dewan-< Chittagong, 
. blished in the Zillah of | Behar proper, ny Adawlut’ for the | Behar proper, 
oe zillah of - : Shahabad, 
arun, $ .- _~| Sarun, 
“Tithoot, AS Tirhoot, ” 
Ramghur, : a. % LRamghur. 
_ The or of De- peceanedie; wet a a be denominated ( Moorshedabad, 
wanny lawlut esta- ACCA, the Court of Dewanny < Dacea, 
blished at the city.of { Patna, , Adawlut for the a, of Patna. 


—SIkeg. IIL 1798, Sect.2. | : wis ee 
35. The special jurisdiction of thé Zillah Courts, is to extend ‘{hioehout the dis- 
tricts, and places, that are or may be included in the Zillahs in which they are respec- 
tively established, with this emception, that the Courts in the Zillahs of Moorshedabad; 
Dacca Jelalpore, and Behar proper, are not to have any jurisdiction within the limits of 
the special jurisdiction of the Courts for the cities of €Moorshedabad, Dacca, and Patna, 
The special jurisdiction of the Courts of Dewanny Adawlut for the Cities of Moorsheda- 
bad, Dacca, and Patna, is to extend over those cities, and.the places adjacent, which 
are or may be included in the limits of their respective Jnpedicrions: —Reg. IIL. 1793, 
Sect. 4. i 
36. Such parts of Hepalations TIL V. and IX. 1793, iad: of any other Bagelation 
now in force, as constitute the Zijlah of Moorshedabad a distinct and separate jurisdic- 
tion; are rescinded. The Zillah of Moorshedabad is hereby abolished ; and the mehals 
‘composing. it shall he annexed to the jurisdictions of the Judge and Magistrate of the 
City of Moorshedabad, and of the Judge and Magistrate of Zillah Beerbhoom, as the 
Governor General in Council may direct.—Reg. I. 1806, Sect. 2. ops 
8% The late Datch Factories at Calcapore and Dacéa, and the lands. anperuinine to 
them, shall be annexed to the City Jurisdictions of Moorshedabad and Dacca respec- 
tively ; those at Fulta and Balasore, shall be annexed to the Zillah Jurisdictions of the 
24. Purgunnahs and Cuttack respectively, .and . the late Dutch Factory at Patna, and 
the Lands appertaining to it, shall be annexed to the Jurisdiction of the City of Pat- 
na.—Reg. XVIII. 1825, Sect, 2, Cl. 2. 
38. The Districty now comprised | in the Zillah of Burdwan stiall be formed into 
two, Zillahs, the northern division to be denominated the Zillah of Burdwan, and the 
southern division the-Zillah of Hooghly. The limits of each Zillah are to be determin- 
ed by the Governor General it, Coungil. _A Dewanny: Adawlut superintended by one 
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"| be estab] d in h Zillah, - he 
urts of Dewanny Adawluti......The Court so estab] 

all be denominated, “ The Court of Dewanny Adawlut for the Zillah of Burdwai 
and the»Court in the southern division, * The Court of Dewanny Adawlut for the 
lah of Hooghly.”— Reg. XXXVI. 1795, Sect: 7, Z 3 i 
_ 39. The town and settlement of Chinsurah shall be annexed to and included 
the Zillah of Hooghly.— Rey. XVII, 1825, Sect. 2; Cli, 

_ 40. A Court of Civil Judicature shall be fe-est: 
{ ) be denominated, as heretofore, 
hahs,— Reg. VII. 1806, Sect, 2, : 
» 41. Regulation XIV. 1814, is hereby rescinded. 
_ A® The Thannahs of Chitpore, Maniktullah, 
h, shall be united to the 24-Purgunnahs, and the whole District thas formed shall be 
denominated the Zillah of the 24-Purgunnahs.— Rey, VUE 1832, Sect, 3. . 

43. The office of Commissioner at Backergunge is hereby abolished, and the di 

iets at present comprised in the Zillah of Dacca Jeclalpore, including the Sund 
nds, shall: be formed into two Zillahs, the Northern division to. be denominated t] 
lillah of Dacca Jelalpore, and the southern division, the, Zillah of Backergunge, 
the boundaries of the two Zillahs shall be determined bythe Governor General 

















ablished in the vicinity of Caleutt 


the Dewanny Adawlut of the Twenty-four Purg: 











—Reg. VILL. 1832, Sect, 2, = 
Tazeerhaut, N owhazary, and Salkee-. 
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HI. 1797, Sect. 2, 


» 44. Such parts of Regulations IIL. and IX. 1793, and Regulation Vile i797, 
late to the constitution of the jurisdiction of the City of Daeca and the Zillah 
ca Jelalpore, as’ separate jurisdictions, are hereby rescinded,— Reg, V, 1833, 
A 2. : st: 












“45, The places at present comprised in the jufisdiction of the City of Dac a, 
le Zillah of Dacca;:Jelalpore, shall be formed into one district, which shall be denoj 
ted the Zillah of Dacea.— Reg, V. 1833, Sect. 3. Bech : 
46: Such parts of Regulation TIL, 1793, and Re 
tions-as relate tothe constitution of the Zillahs of Ramghur and Jungle Meh; 
reby rescinded, and the Courts of Dewanny Adawlut of Zillahs Ramghur an 
Mehals are hereby abolished.— Reg. XIII. 1833, Sect, 2. 
It shall be competent to the Governor General, by an order in Council, to 
any Zillah he may deem proper, that portion of the Ramghur and Jungle Me- 
iets which is‘ not by this Regulation included in the jurisdiction of the Age 
the Governor General, and to make from time to time such alterations in the limits 
th district placed under the Agent, or of any of ti adjacent Zillahs, as he may deé: 
iedient.— Reg. XIII. 1833, Sect, 7. ~ : 3 
A Court of Adawlut shall be established in the Zillah of Cuttack 
lvil suits in the first instance,— Reg, XIV. 1805, Sect. 3. 













galation XVIII. 1805, or any of 
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Court of Dewanny Adawlut, or Court of Judicature for-the trial of Ci 

first instance, shall be established in the City of Benares,,anid at Mirzapoi 
ore, and Juanpore, and each Court shall ‘be denominated ‘after “the City 
f which it may be established, as follows:—Reg. VII. 1795, Sect. 2, = 
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Provinces of Oude, 

50, Courts of Adawlut shall be established in the several Zillahs, pees speci- 
fied ; and shall be denominated after the Zillah, in which they are respectively esta- 
plished, as follows : Mooradabad,- Bareilly, Etawah, Furruckabad, Cawnpore, Allahabad, 
Goruckpore.—Reg. IL. 1803, Sect. 2. - ey . ‘ 

61, From and after the date specified in the préamble to this Regulation, the tract 
of country’ forming portions of the Districts of Allahabad and Cawnpore, comprised in 
the following Police Thannah Divisions, viz. in the Thannahs of Currah, Hutgong, 
Hussooah, Futtehpore, Ghazeepore, and Kishunpore, in the District of Allahabad, and 

-in the Thannahs of Bindkee, Khugooa, Corah Juhannabad, and Amowly, in the district 
of Cawnpore, shall constitute a distinct Civil and Criminal Jurisdiction,-to be denomi- 
nated the Zillah-of ae ah —Reg. VIL. 1826, Sect, 2, Ch lL 


* 


The Dooab, Bundlekund, &c. 

52, The provinces and territories, specified in the foregoing ‘actin, stati be 
formed into five Zillahs, to be denominated as follows: eee 

The Zillah of Allyghur. : 

‘The northern division of the ZiHah of Scharunpore. 

The southern division of the Zillah of Scharunpore. 

The Zillah of Agra. . 

The Zillah of Bundlekund.—Reg. -VIIL. 1805, Sect. 8, Cl. 1. 

53, The City of Delhi, and the conquered territory situsted on the right bank of 

‘the River Jumna, the revenues‘of which are assigned to His Majesty Shah Alum, are 
héreby declared not to be subject to any of the Laws or Regulations of the British Go- 
vernment,: printed and published in the manner prescribed in Regulation I. 1803.— 
Reg, VUL 1805, Sect. 4.” 

” . $4, Courts of Adawlut shall be éstablished in the several Zillahs s ecified i in Sec- 
tion 3, [No, 44,] for the trial of civil suits in the first. instanee, ‘to be aon after 
the Zillabs in which they are respectively established.—Heg, VIII. 1805, Sect. 5 

55. The. Purgunnah of Goverdhun shall ‘be annexed to the District of Agra, and 
the Laws and Regulations established for the internal administration of that District 
are, hereby declared to be in foree and effect, in Purgunnah Goverdhun, - from and 
after the promulgation of this Regulation, subject, however; to the provisions contain- 
éd in the following Sectians.—Reg..-V. 1826, Sect.-2. 

56. The elakeh-of Khundeh, appertaining to the Pyrgunnah of Mahoba, aed 
with certain villages belonging to the Purgunnah of Choorkee, on the right bank of the 

* Jumna, are hereby annexed to the district of Bundlekund, and the Laws and Regula.’ 

. tions established for the internal administration: of that district, are declared to be 
in full force aad effect in the elakeh and villages in question,—subject, however, to the 
provisions contained in the following Sections.— Reg. IL. 1818, Sect. 2.-- 4 a 

*. 5%. .The Purgunnahs of Sonk, Sonsa, and Sahar, shall be annexed to the j Janis : 
diction of the Zillah of Agra.—Reg. XIL.. 1806, Sect. 2. 2% 

58. The portion of the lands constituting the jaygeer of the late killadar of Calenger, 
which has been ceded to the British Government, is hereby annexed to the Zillah of 
Bundlekund:—Reg. XXIL 1812, Sect. 3. 
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59. From and after the 30th of June, 1818, the Northern division of Seharunpore 
shall constitute a separate eivil as well as criminal Jurisdiction, and the Judge and Ma- 
gistrate of that division shall exercise the same powers as those vested by the Regula- 
tions in the Judges and Magistrates of other Zillaha in the ceded and eesngueret pro- 
vinces.—Reg. [V. 1818, Sect. 2, Cl. 1. 7 

60. The Northern division of Seharanpore shall henestarwara be dgnuetnata the - 
Zillah of Seharunpore, and the Southern division shall be denominated the Zillah of 
Meerut.—Reg. IV. 1818, Sect. 2, Cl: 2. 

61. The tract of country called Deyra Doon, heretofore forming a part of Gurhw. al, 
shall be annexed to the district of Seharunpore, and shall be considered subject in all 
matters of police and criminal jurisdiction to the Magistrate of the Northern {division of 
Seharunpore; and in all matters of a Civil nature to thé jurisdiction of the ‘Dewanny 


Adawlut of that district. The laws and regulations established for the internal adminis- ‘ 


tration of the Ceded and Conquered provinces, are hereby declared to-be in full force and 
effect in the Deyra Doon, subject however to. the preoatans eeatained4 in ee following 
Sections, — Reg. IV. 1817, Sect. 2. ‘ ‘ sean 
. 62.-From and after the date of this Resmilation: the jurisdiction of the Courts of ~ 
Civil and Criminal Judicature, and the operation of the General Regulations, shall not 
extend to the tract. of land aforesaid, (viz. that tract of land situated near the town of 
Bethoor, in the. district of Cawnpore,-which has beea granted by Government’ asa 
jaygeer during pleasure to Muharaja Bajee Row,) the limits of which have beeh acen- 
rately marked out and defined, and are recorded in the Office of the Magistrate. of 
Cawnpore. Reg. 1.1832, Sect, 2.° * san 

"© 68, -It is hereby enacted, that from the 1 ist day of Guinan ‘1836, it shall be lawful 
for the Governor General in Coancil, by an Order i in Council, to create new Zillahs 
in any part of the Presidency: of Fort William in. Bengal, and to alter the limits of ex- 
isting Zillahs.— Act No. XXI. 1836. 


- 64. The Zillah and City Courts are to use a circular seal, one-inch’ and three 
quarters in diameter. The. seals of ‘the Zillah Courts in the provinces of Bengal, ‘and 
Orissa, and the Conrts for the cities of Dacca, and Moorshedabad, are to bear an in- 
scription to the following effect in the Persian and Bengal characters and languages. 
The seals of the Zillah Courts in Behar, and the Court for the city of Patna, are to 
have a similar inscription in the Persian language and character, and the Hindoostanee 
‘language and Nagerce character} “The seal of the Dewanny Adawlut of the Zillah 
(or City). of .” The seal. of each Court is to rem#in‘in the custody, of the Judge. 
—Reg. ITE. 1798, Sect. pasion midi Hes; Vid. ave Becks 8.—Ced. and Cong. Prov. 
Reg, TI. 1803, Sect. 14, ee : = X 

' 65. Each Zillah.and City Const is to be saperiatouied bi ohe Fudge, who, previ- 
ous to entering upon the ‘execution of the duties of his office, is to take and subscribe 
the following oath before the Governor General in Council, or any person whom he 
may commission to administer it, “1, A.B. appointed Judge of the Dewanny. Adawlut 
of the Zillah (or City)-of solemnly swear, that I will. administer justice 
conformably to the Regulations that have been or may be passed by the Governor Ge- 
neral in Council, to the best of my ability, knowledge, and | judgement, without fear, 
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tavour, promise, or hope of reward; that I will not receive, directly, or indirectly, any 
° present or nuzzer, in money or effects of any kind, from any party or person whomso- 
ever, on account of any suit to be instituted, or which may be depending, or have been 
decided in the Court of which I am appointed Judge; that I will not knowingly permit 
any person or persons under my authority, or in my immediate service, to receive, di- 
rectly, or indirectly, any present or nuzzer, in money or effects fram any party or per- 
son whomsoever, on account of any suit to be instituted, or which may be depending, or 
have been decided in the Court; that I will render.a true and faithful account of all 
sume of money.that maybe paid into the Court, or disbursed from it; that I-will not be 
concerned, directly, or indirectly, inthe parchase of any goods or commodities in the- 
British dominions in Bengal for the purpose of remitting money’ to Europe, nor in any 
commercial transactions; and that I ‘will not derive,-directly, or indirectly, any emolu- 
ments or advantages from my station, excepting such as the orders of Government. do 
or may authorize me to receive. So HELP Me Gov.”—Reg. IIT. 1793, Sect. 8. . Benares, 
‘Reg. VIL 1795, Sect, 3.—Ced. and Cong. Prov. Reg. UF. 1803, Sect. 13, | 
66. When’ the number of Civil causes depending before the Judge of arly Zillah’ 
or City Court may’ be such as to-require the aid- and appointment of Additional 
Judges. for the speedy investigation and decision of such causes, the Governor General 
in Council, at the recommendation of the Court of ‘Sudder Dewanny Adawlut, or 
otherwise, if it shall appear to :him expedient, will appoint any number of additional 
Judges\for the Zillah or City wherein it may be requisite, to be denominated “Ad- 
ditional Judges of such Zillah or City ;” who, previously to.éntering upon the execu- 
tion of the duties of his office, shall take and subscribe the same. qath as is directed to 
be taken and subscribed by the-Ji dgea of the Zillah and City Courts—Reg, VIII. 
1833, Secd, 2, CI 1. fg POY : - .. me . a! 
87. The additional Judges so ‘appointed are empowered to perform any part of the 
duties of the Judge of the Zillah or City to which they may be appointed that the Go- 
vernor General in Council may assign to them; and.such additional Judges, in the per- 
formance of those duties, will exercise the same powers and be guided by the same 
Rules and Regulations in every respect ag the Zillah or City Judge.—Leg. VIIL. 1833, 
* Seet,.2, CL 2 Z ; a 9 : Se 
‘68. The Zillah and City Courts, are to be held in a large and convenient, room in 
the city or place at which they are, respectively established, three days in every week, or 
~ oftener if the state of the business shall render it necessary. Whenever the Judge ofa 
Zillak or City Court, from éndisposition or other cause, shall be prevented holding a 
court three days in each week as above reqdired, he is at the-expiration of the week, to 
report the cause of the court not being so held to the Sudder Dewanny Adawlut, This 
report is not to be made when the Court may be shut pursuant to orders from the Sud. 
der Dewanny Adawlut under Section 23, Regulation VL 1793. No rule, orde?, pro- 
ceeding, or decree, is to be. made, but on Court days, and in open. Court.—Reg. IIL, 
" 1793, Sect, 5.—Benares, Reg. VIL. 1795, Sect. 5.—Ced. and Cong. Prove Reg. Il, 1803, 
~ Sects 14, i Dies ats atged ae Mens : 
69, The ‘Honorable Court have expressed ‘a desire that the number of days:on which the Zillah 
Judges have actually sat in Court should be included in the periodical returns, I am directed to 
request, that you will enter in’ your monthly statements of civil business a memorandum, stating 
the number of days you have sat in the Civil Court, and the number of days you have sat in the cri- 
minal Court. ° You will also ‘be*pleased to note the number of days that the Court was shut on ace 
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count of Sundays or je Noltere: or from any other - cause, during the ‘month. —Cir. Ord. 7th Dec. 
1828. + 

70. I am desired by the Court of Sudder Dewanny Adawlut to forward to you, for your in- 
formation and guidance, the accompanying extract (paragraph 17), from a letter to my address from 
the Secretary to Government in the Judicial, Depaztment, dated the 16th ultimo, and to réquest that 
you will, in conformity thereto, prohibit in the strongest manner all the Judicial Officers under 
your controul from resorting to the practice referred to. ae : 

The only point which -requires particular notice in these paragraphs, is the practice adverted 
to in paragraph 23, of judicial and revenue Officers transacting public business in their private 
dwellings. The Governor General in'Council entirely approves the intention of the Court to call the’ 
attention of the Commissioners of Circuit, and through them, that of the Magistrates, to this sub. | 
ject.“ The prohibition should also extend to the Provincial and Zillah Judges, and-be impressed 
upon the whole of the Judicial Officers in the strongest terms.—Cir. Ord. 3rd. July, 1829, Par, 17. 


SECT. V.. 


Rillah and City Judges. ~ Rules regarding Leave of Absence, 


71. Any Zillah or City. Judge and Magistrate who may be desirous. of quitting 
his station, on whatever account, is to apply for permission to the Governor General i in 
Council, arid, except in emergent cases\of indisposition, is not to Jeave his station until 
such permission shall have been obtained and received. + ‘The letter of application is to 
specify the purpose for'which the leave of absence is applied for; the period for-which 
it is desired; and the name of the register, or senior assistant on the spot, to whom the 
charge of the offices of J udge and- Hap will devolve, if not otherwise provided 
for.— Reg. IV. 1796, Sect. 2. . 

72. It being expedient that all léaves of absence solicited by Civil and Sessiots Judges from 
their Stations, on private affaixs, should come recommended by the Court of Sudder Dewanny A- 
dawlut, I arg ‘directed by the Honourable‘the Deputy Governor of Bengal to request that such ap- 
plications may, in future, be submitted to the Sudder Court, and not to Government direct: — Govt, 
Ord, 9th Jan. 1838. : 

73. The Governor General in Council, on receipt of the abovementioned applica- 
tions, will determine in every instance, wherein he may grant leave of absence to the 
Judge and Magistrate to quit his station, whether to delegate the temporary execution 
of the duties of Judge and Magistrate, to the register or senior assistant_on the spot ; 
or fo appoint any other-person by a special commission thereto; or to make other pro- 
vision for carrying on such part of the business of the station, civil and criminal, as can- 
not be postponed, according to the urgency and’ circumstances of the case- The result 
of this determination will be immediately communicated to the J udge and Magistrate, 
and his Register and Assistant, or any other person appointed to act for him j and no- 
tice of it is to be ‘given at the same time to thie Courts of Sudder Dewanny and Niza- 
mut Adawlut, and the Provincial Courts of Appeal and Circuit; within whose jurisdic- 
tion the Zillah or City Court of the Juflge and Magistrate, to whom leave of absenoe 
may be granted. is situated.— Reg. IV. 1796, Sect. 3. | cae 

74. The Zillah or-City Judges and Magistrates to whom leave ‘of absence may he 
granted, are to report their actual departure from their stations, as well as their return 
thercto, to the Governor. General in Council, the Courts of Sudder Dewanny and Niza- 
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mutAdlawlut, and the Courts of Appeal and Circuit, within whose jurisdiction their res- 

pective- Courts may be situated.—Zteg. 1V. 1796, Sect. 4. - : : 
75. The Governor General in Council entirely approves the suggestion of the Sudder Dewanny 
Adawlut, for directing the Zillah and City Judges and Magistrates in future to accompany their ap- 
plications for ledve of absence with a statement of the business depending before them, both in the 
Civil and Criminal Courts.—His Lordship in Council likewise desires, that the same rule may be 
extended to all similar applications from the Registers ; that is, that the Judges, in forwarding such 
applications to Gevernment, will accompany them with the necessary statement of the business de- 
pending before the Registers, béth of a Civil and Criminal nature.—Cir, Ord. 4th Jan. 181], 
Par, 2; . ‘ 7 
76, In modification of the Court’s Circular of the 38rd October last, (No. 116 of this volume,) 

J am directed to inform you, that the Court have been pleased to dispense with the copy of the or- 
der under which you may deliver over charge of your office ; but request, that you will state in your - 
letter the authority for doing so, the date of the order under which you act, and the nature of the 
power vested in the rélieving officer —Cir, Ord. Cal. C..5th Dec. 1834, West, C. 7th Nov, 1834, and 

- 28rd Jan. 1835. . te a 7 ss : , 

. 77. It having occasionally been pleaded by civil functionaries, who have recently joined their 
offices, in answer to calls by the Court for replies to letters and for pefiodical statements overdue, ; 
that, not having had time to look into their records, they were not aware that the replies or state- 
ments had not been sent ; the Court have been pleased to resolve that all Judges, Commissioners, 
“Magistrates, and Joint Magistrates, on dehvering over charge of their offices, shall furnish the offi- 
cer Who. relieves them with a list of all unanswered letters, and of all periodical reports and state- 
ments Which, having become due, have not been forwarded to this Court.—Cir? Ord. Cal. and West, 
C. 25th Sept. 1835. = ee ee he eye” Se 
“. 78, Tam direeted to desire that you-will acquaint the Courts, that in order to enable the 
Auditor to carry into effect the resolutions of Government of the 28th April last, and of the: 19th 
ultimo, respecting leave of absence, the Honourable the Vice-President ii Council has been pleased 
to resulve, that any officer in the Judicial Department, who may obtain leave of absence, shall for- 
ward to the Auditor's office, certificates signed by the person to whom he may deliver over charge, 

‘and from whom he’ may again receive charge of his-office ; specifying the dates on'yhich he may 
have relinquished, and on which he may have resumed charge respectively —Cir. Ord. 31st Oct. 
1809, : a rr 5 . 

* 79. The Vice-President in Council, having talen into his consideration the best means of pre- 
venting delay on the part of persons who may be appointed to offices in the Judicial department, in 
arriving at their stations, is pleased -to direct, that the Courts of Sudder Dewanny Adawlut and 
Nizamut Adawlut report to Government, whenever any such person, that is, any Provincial, Zillah 
or City Judge or Magistrate, or any Register, or Assistant at the different Courts of Judicature, 
may omit to arrive at the station, to which he may have been appointed, within a reasonable time; 
due allowance being made forthe distance of the pldce from which he may have been removed, and 
for any delay, which may have unavoidably ocourred, in delivering over charge of his late office to 
his successor,—Cir. Ord. 17th Jan. 1806, Par.1. + ° ood 3 : 

86... On the receipt of’ such report, (which is to be accompanied with the sentiments of the Court, 

by whom the report may be furnished,) Government will determine whether the person who may 

_ have made any unnecessary delay in joining his station, should be considered to have forfeited his 

salary, under the rules passed by the Governor Géneral in Council, on the 20th November 1797, 

or will pass sych other orders on the subject as the case may appear to require,—Cir, Ord, 17th 
Jan, 1806, Par. 2. : A eee 3 SY ate Po satus 

‘81. The Vice-President in Counc further resolves, that the principle of the foregoing orders be 

likewise considcred applicable to all persons in the Judicial. Revenue aud Crmmoeratc] deccctec cs. 
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who may at any time obtain leave'of absence from their stations, and that the Courts. and-Boards 
accordingly report to Government, whenever any such person shall neglect to rejoin hig station 
within the period limited by the leave granted to him.—Cir: Ord. 17th Jan, 1806, Par. 4. + 


SECT. VL. 


Rillah and City Judges.— Duties of Assistants in charge of the Judge’s Office. 

82, In cases wherein the charge of the offices of Judge and Magistrate of any 
Zillah or City may, from death, indisposition, or other casualty, ‘devolve to the Re- 
gisterfor Seniér Assistant on the spot, without any express provision for the same 
having been made by the Governor General in. Council, as specified in Section 3, of 
this Regulation, an immediate report of the circumstances of the case’is to be made, by 
such Register or Assistant, to the Governor General in Council for his orders; and, 
till the receipt thereof, he is to confine himself to the discharge of the proper duties of 
‘his station as Register or Assistarit; and to the exercise of such part of the powers of 
Judge and Magistrate as may. be indispensjbly necessary for the immediate execution of 
processes from the Provincial. Courts of Appeal and Circuit; or of orders from the Sud- 
der Dewanny and Nizamut Adawluts ; “for preserving the‘peace of the district, or for 
such other cases of emergency as will not admit of delay.— Reg. AG 1796, Sect. 5.—Ced. 
and Cong. Prov. Reg. XU, 1803, Sect. .15.. ' . 

83. Whenever the charge of the current, duties of Civil and Session Judge of any Zillah or 
City may, from death, indisposition or other casualty, devolye tg the assistant attached to the 
Court ; or whenever the assistant to the Commissioner, Collector, or Magistrate, or any other cove- 
nanted European Officer may, by the orders of a competent authority, take charge of the current 
duties of the office 6f Judge or Session Judge, (not being vested by Government with the full power 
of Judge,) such assistant or other officer shall confine hiroself to the exercise of such part of the 
powers of Judge as may be indispensibly necessary for the immediate execution of processes or or- 
ders of the Sudder Dewanny and Nizamut Adavlut, for the issue of warrants under sentences of 
the Nizamut Adawlut, making returns to such warrants, and the transmission to the Court of the 
proceedings in criminal.trials; and for the execution of the processes from other Zillah or City 
Courts, or for such other cases*of emergency as will not admit of delay.—Cir.' Ord. Cal. and West. 
C. 6th Feb, 1835, Rule 1, : : x : 

84. The Court propose, with the concurrence of the Judges of the Western Court, to inform 
Mr. Repton that it was competent to him, under the concluding words of the first paragraph of 
the rules for defining the duties of Assistants in charge, circulated on the 6th February, 1835, to, 
cause the execution of the. decrees from which appeals had been preferred, to be stayed; taking , 
the usual security from the party against whom the decree was given, if necessary. -—Con. 1038, 
Cal. C. 19th Aug. West. C. 16th Sept. 1836. ; - i 

85. Such, Assistant or other Officer is also authorized to receive any new civil. suits.of what- 
ever description, which may be instituted according to the Regulations ; to refer to thésubordi-” 
nate courts such as’ may be cognizable by them, and to proceed upén suits which are exclusively | 
cognizable by the Judge, so far-as to issue notice to, or summon the defendant, and receive his an- : 
swer, as well as any written documents or lists of witnesses which may be offered by the parties or 
their Vakeels, in pursuance of orders passed Previously by the Judge ; but no further, unless‘in any © 
instance there shall appear to be urgent reason ‘to take the evidence of any witness or witnesses in 


such suits, in which case he may take or cause to be taken the depositions of ‘such witnesses-under 
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86. He is likewise empowered to receive any sums which parties may be desirous of deposit- 
ing in cases of mortgage, or as Vakeels’ fees; and pay to Vakeels or other parties sums, for the 
payment of which the Judge may have already given orders. He shall also be empowered to con- 
duct, in conformity to the Regulations, any summary inquiries which may appear to require im- 
mediate attention and process ; to make the summary investigations respecting the indigence of per- 
sons’ desirous of suing in formd pauperis, and the validity of security tendered by parties under the 
orders of the Judge or other competent authority ; to earry into effect orders passed previously by the 
Judge for the sale of ‘property attached in execution of decrees or other judicial process, or to stay 
the sale of such property “pending the investigation of objections or claims preferred; but it shall 
not be competent to the assistant. or other officer to hold-such investigation, or to issue orders for. 
the sale of such property, excepting when it may be of a perishable nature.—Cir. Ord. Cal. and 
West. C. 6th Feb. 1835, Rule 3. bd 

87. I am directed by the Court to communicate to you ‘their opinion, , that you [an Assistant 
in charge] are competent to suspend the execution of an order passed by the Judge for the sale of 
property, if, in the-exercise of a sound discretion, on a perusal ; of the petition objecting to the sale, 
you consider it right to do so; but that you cannot’ hold any investigation with a view to ascertain, 
the truth or otherwise of allegations or claims contained therein. —Con. 998, Cal. C. 8th Jan, 1836, 
West. C. 5th Feb. 1836, + e ay tie 

88. With reference to your concluding pane Tam directed to dtate that, on a petition of 
; summary appéal being presented, you are not competent to. make any enquiry on the merits of the 
case, but should merely record the date of its presentation, and let it die over for the next coming 
Judge; and further, that you are not competent to pay any money in depésit unless under an order 
passed by the Judge before you received charge of-the office, or unless the payment be directed by 
an express order of this Court or of any other Court in execution of whose decree it may have _ 
deposited.—Con. 998, Cal. C. 8th Jan. 1836, West. C. 5th Feb. 1836. : : 

89. The assistant or other officer in charge will cause to be prepared and forwarded any 
statement or reports which the Civil or Session Judge may, under the rules in force, be required 
to submit to the Sudder Dewanny 6r Nizamut Adawlut, or to Government, as-the case may bor— 
Cir, Ord. Cal. and West. C. 6th February, 4835, Rule 4, aie 

90. In continuation of Circular Order No. 151, dated 6th February 1835, containing rules for 
defining the duties of functionaries in charge of the current business of the office of Civil and Ses- 
sion Judge, I am directed to cammunicate to you the rule that follows : 

It having been determined by-the Court that. the power should be possessed by officers in 
charge of current duties, of giving leave of absence for a limited term, and when urgently required, 
to the vakeels of the Court, and generally to the amlah of the Civil and Session Judge’s establish- 
ment, such power will in future be exercised by them with limited application to occasions of tem- 
porary absence, in cases of emergency not admitting of delay. : 

You will be pleased to append this, as Rule 5, to the Circular quoted abéve, and to apprise such 
officers as may at any time receive charge of the current business of your office, of its purport,— 
Cir, Ord, Cal. and West. C, 11th Oct, 1839. *. : a 


Ole am directed to communicate to you the opinien of the Court that an assistant in charge 
of. the office of Civil Judge may summon parties charged with resistance of civil process, and exa- 
mine the witnesses for and against the prosecution, and, if he consider the charge proved, hold the 
offenders to bail until the arrivat of the Judge, who, under the provisions of Section 3, Regulation 

" 1X. 1799, must pass the final order —Con. 1080, Cal. ¢. 16th March, 1837, West. C, 31st March, 
1837, 






























*, Rillah and City Judges.—Reports on their Official Conduet. ~ ‘g 

92..In hearing appeals from the Zillah Courts, every Judge of the Court of Sudder Dew: 
_ Adawlut shall note, as each case proceeds, any-points that may strike him as affecting m 
the character of the court below} and whenever, at the conclusion of an appeal, any Judge, 
of opinion that the proceedings of suche Court fave been either remarkably well, or remarkab 

“conducted, it shall be his duty to make a note thereon for the consideration of the Court, colli 
Jy, at their English sitting. The Court will.determine in what manner these notes may best-ben 
available in the preparation of their annual report, for the expression of their collective opi 
‘the quality of the business performed by every Zillah Judge.—Govt. Notification, 20th Dec. 1 
’ 93. The Court‘of Sudder Dewanny-Adawlut is hereby required to make a special report o 
‘subject of any.zillah, in which they may be of opinion that the state of civil business is such’ 
“make it desirable for the sake of the public interests, that. measures should be immediately 
‘ remedy the evil. In cases of less importance, it shall be the duty of the Court to notice in 
nua report any serious defect which they may believe to exist in the administration of 
in any district under their jurisdiction.—Govt. Notiftcation, 20th Dees 1836. «<p 
94. In addition to the number of cases decided by eath Zillah Judge, the number of mi: 
eous judicial orders passed by him and the number of days employéd in sessions business, w! 
info rmation is now given in the annual report of the Court of Sudder Dewanny Adawlut, that 
ort shall in future shew the number of appeals, regular and special, lodged against such desisio 
nd miscellaneous orders, the result_of ill the appeals of a like nature from each Judge decided 
du ing the course of each yeas, and the number of days in which each Judge*sat for the trans 
of civil business.—Govt. Notification, 20th Dec. 1836... * : 





’ ~ } 
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Rillah and City Judges.—Enquiry into their official misconduct and into that of 
3 functionaries, — ; : 
_ 95. And it is hereby enacted, that in the territories subject to the presidency} 
William in Bengal, whenever either of the Courts of Sudder Dewanny and N 
_Adawlut, either of the Sudder Boards of Revenue, or the Board of Custoins; 
ad Opiym, shall be of opiion that substantial grounds exist for making arregular and 
enquiry into the truth of any imputation of official misconduct affecting any 0 
tr subject to their controul respectively, and not removable without the sanction 
vernment, they shall submit the documents on which théir opinion may be founded, 
with a statement of the charges reduced to distinct articles which they m 
be made the subject. of a regular investigation, to the Governor of Be g 
Lieutenant Governor of the,North Western-Provinces, orto any functionary 
sing the authority of Governnient in the North Western Provinces, as the dase n 
rding to*the authority. to which they. may be subject, for‘his consideration and 
“Act XXVI. 1839, Sect..2..° = te ay 
And it is hereby enactéd, that any charge or information, of the descri 
may be preferred direct to either of the Courts of Sudder Dewanny ant 
whut, either of the Sudder Boards of Revenue, or the Board of Customs, § 


ep 0 
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and ‘Opiam, respectively, who shall examine the dicipitiaane: or informant direamstan- 
tially upon oath, or upon solemn affirmation, if he be entitled to be ‘exempted from tak- 
ing an oath, and reqnire the party accused to explain or reply to gny:tmatters they may 
deem to need explanation and make such further i inquiries, upon. oath. or affirmation up- 
on the » subject’ as they may judge proper —dct XXVI. ‘1889, Sect. 3. ae 

97. And it is hereby enacted, that any charge or information may also be made 
before any Judge, Magistrate, Commissioner of Revenue, or Collector, for any acts of 
the description before mentioned committed within their jurisdiction, respectively, who 
shall examine the complainant or informant “circumstantially upon oath, or upon solemn 
affirmation if he be entitled to be exempted from taking an oath, and shall transmit the’ 
deposition. 50 taken to the Sudder Dewanny and Nizamut Adawlut, the Sudder Board 
of Revenue, or the, Board of Customs, Salt and “Opium, according as the person accused 
me ‘be subject to those authoritiés respectively.—Act XXVI. 1839, Sect. 4,7 : 

98, “And it is hereby provided, that it shall not be lawful for the Coprts of Sudder 
Devenay: -and Nizamut Adawlut, or “the said Boards, respectively, to act upon any such 
charge’ or inforination, unless the person preferring the same shall make oath, or solemn 
affirmation in case he be entitled to be exempted from taking an oath, that he'believes 
the fucts.on which the charge is groun: ded to be true—-Act XXVIL 1839, Sect. 5. 

99. And#f is ‘hereby Provided, that ‘it shall be lawful for the Courts of Sudder De- 
wanny J and Nizamut Adawlut, and. for the said Boards, respectively, to dismiss any such 
chargé-orinformation, where they do not séé any substantial reason for entering further 
into the eriquiry. Provided, that on every occasioft when they sball dismiss any such 
charge or informatiéng they shall submit the same, together with-all the circumstances of 
the case, in like manner as, is provided in Section 2 of this Act.>-Act XXVI. 1839, 
Sect. 6.” 

100, And it is hereby provided, that the said Courts of Suddes Dewanny and Niza- 
mut Adawlut, and the said Beards, respectively, may, at any stage of the enquiry into 

‘such matters as aforesaid, require the person preferring such charge or information as 
. aforesaid to furnish such security as may be deemed reasonable that he will attend and 
prosecute the charge to a conclusion, and in the event of security. being so required. all 
proceedings shall be stayed until the same shall be sraushes oe — Act XXVI, 
1839, Sect. 7. ‘ : \ 
101. And it is hereby seotidadt nevertheless, that ife any matter of the nature afore- 
4 said affecting such Officer as is mentioned in the second section of this Act shall ap- 
pear in the course of any procecdings, whether preliminary or otherwise, which shall 
come before or be reported to either of the Courts of Sudder Dewanny and Nizamut 
Adawlut,‘ or. any of the said Boards, respectively, those authorities shall act upon sucl: 
matter, or, institute such enquiry upon oath or affirmation as aforesaid into the same 
as they shall deem proper for the purpose of such reference as aforesaid to the Gover- 
nor of Bengal, or to the Lieutenant Governor of the North Western Provinces, or to 
the authority exercising the powers of Government in those Provinces as aforesaid, 
although no charge or information be: preferred as aforesaid ; and-in guch cases it, shall 
not be necessary, before acting upon or instituting any enquiry concernihg any matter 
so appearing in the course of proceedings, to require any | oath or affirmation i in regard 
to the truth of such matter.—Act XX VI. (1839, Sect. 8 ‘ . : 
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Governor of the North Western Provinces, or the authority exercising the powers of 
Government in those Provinces as aforesaid, upon such reference as is mentioned in . 
the second Section of this Act, shall concur with: the authority by which it may be 
submitted, of Wf such Governor, -or. Lieutenant Governor, or authorityexercising the 
powers of Government shall from, information of the description aforesaid that may be 
dhid before him i in respect to such officets as aforesaid not directly sybject’ to the Courts 
or Boards above named, deem it “necessar’y “to institute proceedings against arly such 
officers, he shall appoint‘ a Commissioner or Commiésioners. for making a regular ‘and 
formal enquiry. into the truth of the mattets referred-— det SXVI. 1839, Sect. 9. , 

- 108. Afd it is hereby. enacted, that on, the appointment of, every such Commis- 
sion, the éaid Governor; or Lieutenant ‘Governer, or authority exetdising’ the powers of ” 
Government in. the North Western Provinces, shall ‘direvt whethek. the Commission 
shall be placed under the control of any of the authorities aforesaid, or-shall act imme- 
diately under the authority of Government,- and. ali ‘Commissions appointed as aforesaid 
shall be guided by the instructions which they wmay receive in this behalf from the 
‘Government. to aWhich they may « be espestively, subordinate. Act X NVI. 1839, 
Sect. 10. Pe : 
104, And it is Rerabe enacted, that the Comminelbey or. Cotnniissioners: appoiht- 
ed as aforesaid, before entering.on the ae of his o or their duties, shall take the fol- 
lowing oath:—’; ” 2 Fog rt pt 

T, A. By- Commissioner for the purpose of (here state the object of the Commis 
sion) do solemnly swear that I will faithfully and impartially perform the-~duty com-, 
mitted to me without fear, favor, ar bias, to the best of my ability, Kata and judge- 
ment,. So HELP'ME Gdp.—sfet. XXVI_ 1839, Sect. 11. ; 

105. Held, that if a Commissioner appointed under Act XXVI.'1839, have riot subberibed the 
cath, required by Section 11, of that Act, before an officer authorised to administer the same, his pro- ’ 
ceedings are altogether illegal. and invalid aie No. 1289, West. -C; 28th Now. Cal. c loth 
_ Dee. 1889. .  * : See ’ - 

t 106. And it is pee enacted, ‘that whenever’ a charge shall be referred for inves- 
: tigation to a Special Commission, the said Governor, or Lieutenant Governor, or autho- 
tity exercising the powers of Goveenment in the North Western Provinces, will deter- 
mine whether. the ‘conduct of the. prosecution shall be left to the accuser, or be under- 
taken on the part of Govertiment. In the latter case, the said Governor, or Lieutenant 
: Governor, or r authority exercising the powers ¢ of Government in the North Western Pro- 
vines, wil nominate such person or persons as may .be deemed proper, to conduct the 
prosecution on behalf of Government,— Act XXVI. 1889, Sect. 12. re , 
107.’ And it is hereby enacted, that it shall be the duty of Commissioners appoinged 
under this Regulation, after receiving the plaint or charge, and the documents from 
which the same may have been prepared, to call upon the person accused for his reply 
‘to the accusation ; ‘to examine upai “oath, or under a:solemn declaration, the withesses 
naméd by the accuser or the aecysed; to receive any further written documents offered 
in support of, or against the accusation ; and to call for and take any further requisite 
evidence which may be indicated by the witnesses adduced or documents. exhibited by 
either party, and may appear to be necessary for the ascertainment of facts, or the dis- 
covery of the truth, or Spa of, the charges, or of any part thereof—.Act XXVI. 
1839, Sect, 18, °° 
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108. And it is hereby enacted, that for the discharge of the duties specified in the 
preceding Section, ar any ‘other functions which may be delegated to a Commission 
‘under this Regulation, such Commission shall be vested with the same powers as are 
exercised by the Zillah and City Courts, except that all process to cause the attens 
dance of witnesses, ox other compulsory process, shall be served through the Zillah or 
City Judge in whose jurisdiction ‘the. Commission may,be held, and executed by the 
Zillah or City Judge.in’ whose jurisdiction-the witness or other person upon whom the 
process is to be served may reside.— Act XXVI. 1839, Sect, 14, -" i = ie ws 
' 109. And it is hereby enacted, that on the close of the evidence for the prosecution 
. and defence, the accused shall be: at liberty -to record any observationa upon the re- 
sult of the enquiry which he may think negessaty for the ‘vindication 6f his conduct and 
character. The avcuser, -or the person appointed to conduct the prosécufion on the part 
of Government,'shall also he at liberty to reeord any remarks on the subject of the:pro- 
secution which he may deem requisite.— Act XXVI. 1839, Sects 1. 7 . Fi 
“110. And it is hereby enacted, that a8.soon after the conclusion of the proceedings 
as circumstances shall permit, the Conhnissioner or Commissioners. shall, when the Com- 
mission shall be instructed to act immediately under the authority of Government, sub- 
mit directly to the Government to which he or they may be subordinate, and in other 
cases to the controlling Court or Board, the proceedings under the Commission, accom- 
panied .by translations of papers not in the English language, together with a summary 
of the pleadings and evidence, and his or their opinion.of the merits ofthe case.—Act 
XVI. 1839, Sect 6 a ae ae oh Skea 
111. And it is hereby provided, that. it shall be lawful ‘for the.said Governor, 
Lieutenant Gavernor, or authority exercisirig the powers of Governmént in the North 
Western Provinces, ot’ the -Controlting Court or Board, upon‘consideration of the re 
port of any such Commission as aforesaid, to Airect the Commissioner or Commis: 
sioners to take further evidence, or ‘to'give further explanation of his or their opinion’ 
or opinions” connected with the ‘case investigated, and the Commissioner or Commis- 
sioners are authorized and required to. take such further evidence, and to give such fur- 
ther explanation.— Act XXVI, 1839, Sect. be . .* : cert 


. 112. And it’ is hereby enacted, that the Saddér Dewanny and Nizamut Adawlut, 
er the Board to which any report of a Commissioner or Commissioners may be submit- 
_ted ag aforesaid, after due consideration of the same, and after obtaining’such further 
evidence or explanations as they may require, shall submit the wholé of the proceedings 
and documents received by them to the Government to which they may be subordinate, 
together with their opinion whether any and what charges have been established against 
the accused. —-dct XXVI. 1839, Sect, 18, °° a: hear oe ee 
113. And it is hereby provided, that whenever a.Special Commission may be ap- 
pointed under the Provisions of this ‘Act, the said Governor, or Lieutenant Governor, 
or authority exercising the powers of Goverhment in the North Western Provinces, will 
determine on a view of the nature and circunistances ofthe case, whether the accused 
officer shall be suspended from the discharge of the functions of his office; and if 80," 
whether he shall be permitted to draw the established “allowances of his office, or other- 
Wines —-det REVI I68, Gek 19.5 een pce ae 
_ 114, And it is hereby provided, that the Governor, or Lieutenant Governor, or au- : 
thority exercising the powers of Government in the North Western Provinces, on con- | 


Sect. 9.}. OF THE CIVIL COURTS. |, ‘ 19 


sideration of the report 'and proceedings submitted to him in pursuance of Sections XVI. 
and XVIIL of this Act, will pass such decision om the case as may appear to him most 
consonant to the principles of justice, and consistent with the powers possessed by Go- 
vernment if matters of this description and in the event of his deeming it necessary that 
the party accused should be brought to tridl, by a public prosecution before acompetent 
Court -of law, will issue’ the necessary instryctions for that purpose to the law Officers of 
Government. But whatever proceedings may be held, or whatever decision or order may - 
be passed by Government, individuals déeming themselves aggrieved by any public of- 
ficer, will be at all” times at liberty to seek redress soning to the ordinary forms pre- 
‘scribed by law.—Act XXVIL 1839, Sect. 20. ; : 
115. And it is héreby enacted, that nothing i in this ‘Act contained shall be constru= 
ed to repeal the provisions respecting the dismissal and suspension of Principal and other 
Sudder Ameens contained in Section.2@.0f Regulation V. of 1831, or'the provisions res 
pecting the dismissal of Deputy ‘Collectors contained in Section 25 of Regulation IX, 
of 1833. - Provided always, that it shall be lawful for the Governor of-Bengal, or the 
Lieutenant Governor of the North. Western Provinces, or the authority exercising the 
powers of Government in these provinces, respectively, upon any-such feference as is 
mentioned in Section 26 of Regulation V. of 1831, and Section 25 of Regulation IX. 

’ of 1833, at his discretion, to appoint a Commissioner or Commissioners for making such 
regular and formal inguiry touching jmputations of official- misconduct affecting any 
Principal or other Sudder Ameen or any Deputy Collector as he’shall think Gt, in man- 
ner as is directed by this Act, ansipaljen to its prévisions.—Act XXVI. 1839, Sect, 21.- 
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116. ‘The woe of the Officers of Governmeiit; eapligad in the-J adicial Depart- 
ment, Civil or Criminal, are prohibited, under penalty of dismissal from office, from em- 
ploying directly. or indirectly, their private servants of whatever description, or any other . 
persons, not being public Officers duly appointed or nominated in conformity with the 
Rules in force relative to such appointments} in the discharge: of any part of their public 
duties, or in the execution of any public duty, in which the person so ugha may 
not have been duly authorized to act.—Zeg. VILL. 1825, Sect. 2, Ck 1. 

1]7. The prohibition contained in the Regulation above quoted extends to all individuals not 
being duly constituted officers of the Court, and the latter description of persons alone can legally 
be employed in the transaction of any official duties, The enactment in question, however, need not, 
fa the opinion of the Court, be construed to preclude persons other than the regularly appointed of- 
ficers of the courts from taking copies of public documents, with the sanction of the Judge and Ma- 
gistrate, for the use of private individuals, at the expense of those who may employ them,——Cox. 
407, 11th Nov. 1825: 

118. Such parts of Section ¥2, ‘Regulation XXV. 1803, ath of Clause. 1, Sections 
9, Regulation VIII. 1825, as have been construed to prohibit Collectors and all Judici- 
al Officers from enplipna any petsons not being public officers, duly appointed or no-. © 
minated, in conformity with the Rules in force, relative to such appointments in the dis- 
charge of any part of their public. duties, are hereby declared not t to extend to the em- 


‘Cay: - ae. - 
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163 ment of individuals in’ the copyihg of papers and proceedings, or in similar func. - 
oe for the due execution of which the proper officers must be held responsible. Phe 
Roles however, contained in the Clause last mentioned, and in Regulations tL ate 
and V.1798,* prohibiting Collectors and Judicial: Officers from 80 employing direct! y» 
or ‘adiroetly, their private Servants of whatsoever description, shall Yemain in fall force, 
—Reg. UIT. 1829, Sect. 6. 2 F572 8 Eee : 
aie: The whole .of the Judicial Officers are in tike manner, and wnder the same 


: t 
penalty prohibited from ‘employing” any of the public Officers on-their Establishments, 
not being peons, or other inferior servants, in pergonal attendance upon aJudge, Magic- 
trate, or other Officer of-Government in the Judicial ‘Department, in the performance 
of any part of their private busineds, or in the execution of any private trust relating to 


‘ 


” their personal concerns.— Reg. VIIT. 1825, Sect. 2, OL 2% Rae ts piles Be 
: 120, If any of the Native Officers, now on the establishment of any Officer of Go- 
vernment in the Judicial Department, shall be disqualified from continuing to hold the 
office now held by him, under the prohibitions contained in the preceding Section, he, 
_ shall be immediately removed from such office, and a successor appointed to it, according 
» to the Rules prescribed in the existing, Regulations:- Any neglect of this requisition will 
_ subject the party. cominiiting it to the same. penalty as that provided for'in the forego- 
ing Section.—Reg. VIIL 1825, Sect.8, 70° te . Coser sasha om rs : 
121, In all future nominations of Native Officers by the’Judges and Magistrates 
or other Judicial Officers, which may be submitted to the Provincial Courts of Appeal 
‘and Circuit, under the provisions of Regulation IX. 1809 or of any other Regulation 
in force, the Judge, Magistrate, of other Officer ‘making such nomination is required to 
state explicitly, in. addition to the information called for by the existing rules, that the 
person so nominated is not disqualified under the provisions of the present Regulation ; 
and it will, at all times, be the duty’ of the Provincial Court to see that these provi- 
sions are observed ; as well as to report amy wilful infringement of them to the Courts 
of Sudder ‘Dewanny ‘or Nizamut“Adawlut for the information and orders of Govern- 
ment.— Reg. VIL 1825, Sect, 4. one . ; 


SECT. Xx. 


salah and City Sudges.—Prohibition of borrowing from or lending to Natives tinder their 
‘official influence, ~~ 

"+122, All Covenanted Civil Servants, in whatever Department of the public service 
they may be employed, are henceforward prohibited under pain of dismissal from of 
fice, from borrowing money from, or in any way incurring debt to, any native officer 
under their authority, or under the authority of any of their subordinate functionaries, 
or from or to the known surety, agent, relation, connection, or dependant of any such 
3 native officer, ‘or from or fo any Person of whom such native officer may be known to 
' -be or.to have been the servant, agent, surety, or dependant — Reg, VIT._1823, Sect, 2, 
cL - yess eth . aint : ing ., Haat : ane 

123, In like manner and under the like penalty, all officers of Government being 
Covenanted Civil Servants, gre. henceforward prohibited from borrowing Money front 





eet 


a 


The Rules in these two Regulations refer daly to Collectors, 


Sect, 10.) OF THE CIVIL couRTs-- 21 


or in any way incurring debt to any manager, guardian, executor, ameen, sezawul, go- 
mashtah, farmer, motuwullee, or other person, who may in any way be officially ac-_ 
countable to them, gr-from and to’ the-known surety, agent, relation, connection, or de~ 
pendant of’such person.—Feg. VIL. 1823,- Sect. 2, C12. < rd ; 

124, All Judges of Zillah and City Courts, all -Magistrates, Joint Magistrates, 
Registers and Assistants to Magistrates; all Collectors, and Deputy-Collectors of the 
land Revenue, all Assistants,torsuch Collectors’ or other Offteers, exercising the powers 
of such Gollector, are prohibited under’ pain of dismissal from office, from borrowing 
money from or in any way incurring debt to any Zemihdar, Talookdar, Ryot, or other 
person: possessing real property, or residing in, oF having 4 commercial establishment 
within the city, district, or division, to which their authority may extend,—Rég. VIL. 
1823, Sect. 3. nr dae er a iek ace See ay oe ET eee Poe 

+125. All pérsons‘are prahibited from lending money,,ox otherwise becotning in’ any 
way creditor to arty officer of Government, being a Covenanted Civil Servant, in con- 
travention of the above Rules :~And any “person lending money, or in any way be- 
coming creditor to any such public officer itt breach of this prohibition, shall forfeit to 
Government a sum equal to the amount for which he shall have so illegally beeome cre- 
ditor—Reg. VIL 1823, Sect. 4... 2). PEM NS Sa Re RE nas ey 

126. If any Officer of Government pow in, debt shall at the expiration of one year, 
from the promulgation of this Regulation, be still indebted to any person from whom it 
would at such period be illegal for hith to borrow under‘the above Rules, it shall be in - 
cumbent on such Officer-to'make known the circumstance to the Goveinor General in ~ 
Council; and in the event of intimation not*being go given the same penalty shall at~ 
tach to the said Officer, as if the debt had been incurred 
tion of this Regulation.— Reg, VII. 1823, Sect. 5, m.. Pe Re Bae 8 : 

127, In like mannér, if any covenanted servant, who m Ly be hereafter appointed 
to any office, shall wat the time df such appointment, he indebted to any person with 
whotn, it would, be ‘illegal for him to contract aloan, while holding such office, it shall - 
be incumbent on, such servant before entering on the duties of the office, to make 
known the circumstance to the Governor General'in Council ; and failing to do'so, he ° 
shall be subject to the same penalty as if the debt had been contracted 
his being appointed to the-said office. Reg, VIL 1823, ‘Sect. 6, 


* 128. ° Suits for the Tecovery of penalties incurred ynder this Regulation, shall and - 


subsequently to 


such : C 3.such suits 
shall be instituted in theProvincjal Court of the Division, wi 


i ithin which the transaction 
may have. taken place, or the lender may reside, or may possess real or personal pro- 


in like manner, ag- 


of other decrees of the Civil Courts.—Zeg, VIL 1823, Sect, 8. = bod att Ge ae re 
; 129. From and after the promulgation of this Regulation, no person, being a cre- 
ditor of any Zillah or ‘City Judge or Magistrate, of any Collector of the land revenue or, 
customs, or of.any agent for the provision of salt or opium, shall be appointed to any 
official ‘situation on the establishment of the person whose efeditor he may be. - It 
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shall consequently be the duty of the Boards of Revenue and Trade, of the Board of 
Commissioners, and of the Courts of Appeal and Circuit, on receiving the repofts pre- 
scribed by the provisions of Regulation VILJ. 1809, to satisfy themselves fully that 
the natives,.recommended to fill any vacancies onthe establishment of the European 
Officers acting ‘under their contfol respectively; are not the creditors of the latter. With 
this view, it will be the duty of the said Boards and Courts to make “full enquiries on 
the subject, not only fronr the Officers frag whom such reports may be reoeived, but 
through mich other channels as may be necessary to guard against any infringement or 
evasion of the provisions of the ‘present Regutation.— Reg. XXL 1814, Seed, 2 

130. The rules contained. in the preceding Section for precluding the creditors of 
the public. officers abovementioned from “being employed: on their public establish- 
ments, shall be “considered equally applicable to the ‘relatives and dependants of such 
creditors: the former as welj’ag the latter, shall consequently be equally precluded fi from 
being employed on the “establishments of if any of the pyblic officers ebove described. — 
Reg. XXI. 1814, Sect. 3. + - 

_ 131..Any native causing himself to > be appointed to any pffice in opposition to as ‘ 
provisions of Regulation XXL 18i4, as hereinbefore extended, or in any way know- 
ingly accepting office in contravention thereof, shall forfeit to Government a sim equal 
to ten times the yearly sglary or allowances attached to the situation, to which he my 
be appointed.-Zeg. VIL. 1823, Sect. Roa 

132, ‘The Judges and Magistrates of the Zillah and City Cont the Seles of 
_ the Provincial Courts of Appeal, and the Courts of Circuit, and the Registers to their 
respective courts, and their assistants, or ather. officers being covenanted servants of the 
Company, and the Collectors of the revenue and their assistants, are prohibited lending 
money, directly or indirectly, to ‘any proprietor or farmer of land, or dependant Talook- 
dar, or under farmer or ryot, or their sureties, and all such loans as have been made in 
opposition to the repeated prohibitions of Government, or “which may be hereafter inade, 
are declared not recoverable in any. court of judicature.—Reg. XXXVILI 1793, 
Sect. 2, : ’ 


‘. 
SECT. xL 


-Rillah and City Judges. Lorrespeadence with suitors, or with other Courts, - 

“ 133, The Tudgies of the Zillah ahd City Courts, ate prohibited corresponding 
by letter with parties in suits, process, or matters, depending ‘before them, or coming 
within their.cognizance... If a party in a suit, or a person amenable to the juris- 
diction of the Court, shall have any matter to represent to the Court, he is either to ap- 
pear in the Court in person and represént the matter in writing, or make the represen- 
tation in writing through an authorized vakeel. The Court is to pass whatever order 
upon the representation may appear to it.proper, consistently with the Regulations, 
and to direct a copy of the order, to be delivered to the person making the represen- 
tation, or to his vakeel, under the seal of the Court, and attested by the Register. 
—Reg. III. 1793, Sect. 19. : - zi 

134, The Judges of the Zillah and a City isa are also so probibited poteapontind 
by letter with the Provincial Courts of Appeal [Sudder Courts] réspecting any cause or 
matter before those Courts, or upon any matters whatever on which they may not be 
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cies cepeties 80 to correspond. When a Judge shall have gccasion to communicate 
to the Provincial Court {Sudder Court] any information that may be required from him 
by the Court, or which he may deem it neeessary to submit to the Court, respecting any 
matter or cause that may-be before it, he is to certify it to the Court by a writing under 
his official seal and signature.—Reg. HII. 1798, Sect. 1 oy ae eae : 

135. I am directed fy the Sudder Dewanny Adavilut to inform you, that it is the intention 

of the Court, in pursuance of | Section 13, Regulation 6, 1793, to issue, to. your Court, and the Zil- 
lah and City Courts withit your division, all process to parties and withesses, and all decrees: and 
orders of-the Court in” ‘causes, in the native languages, but enclosed in an English precept.—You 
will accordingly adopt~a similar mode ‘of-communication with the Court} and when'you may have 
any information to certify ¢o, the Court, or any ‘return ‘to make to the orders of the Court, will enclose 
in an English certificate or return, copy of or extract from your Pessian proceedings, containing 
the information to ‘be certified, or the particulars of what may have been done in execution of the 
orders of the Court, accompanied by tite proceedings of the Zillah or City Courts, and any original 
documents requisite, yithout gio translates,. unless by the special orders: of the Conte Cir. 
Ord. 20th April- 1801. = : 

186. Tam directed to add, that the iniscellaneous sipeicecs o the iad hot immediately 
Felating to particular causes, oraffecting seid see will continue to be carried of..in Eng- 
lish—Cir, Ord. April 20th, 1801.. fe 

187. The Sudder DewannyAdavilut Sobice ‘eee ie you. will transmit- copiés of their 
‘Greylar notice of the 20th April 1801, and of the present notification, to the Judges of the seve- 
tal Courts within your division ; with instructions to observe the same mode of communication in 
their certificates and returns to your Court, or to.the Sudder Dewanny Adawlut, as well as in any. 
applications they may havé- occasion .to make to any: other Court, or to the Collectors, or other 
European officers of Government, for papers, information, or for any other purpose; in which cases, 
copies of, or extracts from their Persiart* proceedings, containing the substance of the application, 
should be enclosed i in a shert.English address, requesting compliance with the application so made 1 
or if it he a case on which the Court is directed or empowered to issue an order and precept to any. 
European officer of Government, the Persian* copy of such order, or an extract from the proceedings 
containing it, (in. the language of the record) should be enclosed in an.English precept,” under the 
seal of the Court, ‘and signature of the Judge or Register, requiring performance of the order so 
transmitted, within the limited time, or that sufficient cause be assigned within such igs why the 
order is not put,in execution.—Cir. Ord. Oct. 12th, 1803. 

138. The Courts of Sudder Dewanny Adawlut and Nizamut Adawlut being of opinion that 
whenever any proceedings, on miscellaneous cases, are referred.to them, for their opinion, orders, 

or information, whether by the“Zillah and City Judges and Magistrates, or by the Provincial 
Courts of Appeal, or Courts of Circuit, a statement ‘of the case, and of the point, or points, referred 
for the opinion. or orders of the Sudder Dewanny Adawlut, or Nizamut Adawlut, should be invaria- 
bly submitted in the letter accompanying the proceedings so referred, Van directed to request you, 
wil instruct the several Judges and Magistrates within your: division to observe this rule i in future ; 
and that your Court will likewise conform to it, when occasion ay arise.—Cir. Ord. Feb> 27th,.. 
1812. . . 

189, As the’ pisctice of anbihesee lejiers which oleae in the offices of the Secretaries io 
Government, in this office, nnd in some of the offices in the interior, is not universally adopted; and 
ts it has been found, where it obtains, useful in facilitating references to letters, without the neces. 
tity of recapitulating the subject of them ;-I am directed by the Court to request that you will, from 
the commeneement of the ensuing year, number all that may bed ispatched from your office, in 


Persian has since been abolished, ~ 
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one continued series from the commencement to the close of the year.—Cir, Ord. Cal, and West. C. 


27th Nov. 1835. { ba ee Se ees : 
140. _ In such cases, [that is, in all cases in which. Regulation V. 1831, has been introduced] 


the general correspondence and periodical details of establishments “will be submitted directly to 
Government or the Sudder Dewanny Adawlat, without the intervention of the Provincial Court — 


Vir. Ura, Lai. and West. U, 2nd March, 1832. ° Se AG OL a 5 LF a 
141. All references, which the officers in the Judicial department may have occa- 
sion to make to the Navaub: of Bengal under the provisions contained in Section: 10, 
Regulation XVL- 1793; amd generally, all’ other applications, which those officers may 
‘deem it necessary to make to the Nawaub, shall-be trarismitted to his Highness through 
the channel of the officer holding the appointment of Superintengdnt of Nizamui affairs, 


— Reg. XIX.1805, Sect, 2, 


- SECT. XI. 


Nominatién to the Offices of Principal Sudder Ameen, Sudder Ameen and Moonsiff. 
: 149° I am directed hy the Right Hofourable the Governur General in Council to fequest, that 
“in all future hominations to the offices of Principal Sudder Ameen or Sudder. Ameen, including tem- 
* porary officiating appointments, you will attend to the following rules as far as you can,—(Cir, Ord. 
Cal, and West. C. 14th June; 1838, Par.i. ~- o pa Sol el 
143, If the Commissioner and Judge, after consultation, agree in nominating the same indivi. 
dual, the Judge will prepare a statement according to the annexed form, and- forward it to the 
’ Commissioner, who will fill up the head « Remarks by the Commissioner,”* sign the statement, and. 
forward it to Government.—Cir, Ord. Cal. and West. C. 14th June, 1833, Par. 2; = 
144. If they should not agree, the J udge will still forward the statement to,the Commissioner, 
who will state his objections under the head of « Remarks by the Commissioner,” and return it to the 
Judge with a similar statement of the person he would recommend. If the Judge should, on re-con- 
sideration, prefer the Commissioner’s ngminatio » the Judge will fill up the head “ Remarks by the 
Judge” in the Commissioner’s statement, sign and forward it to Government ; but if the Judge 
should adhere to his own nomination,-he will return the Commissioner’s statement with his remarks 
to that effect, and also state his objections, to the person nominated by the Commissioner. Tf, on re. 
ceipt of this, the Commissioner should adhere to his own: opinion, he will forward both’ statements 
for the orders of Government.—Cir. Ord. Cal. and West. C. 14th June, 1833, Par. 3. aa 
"145, Under the 11th head of the statement it should be noticed whether the nominee is relat- 
ed to, or connected with, any and what persons in office, or of rank’or influence, or possessing ex- 
tensive property in the district to which he may be nominated, or in any other district ; also the de- 
gree of estimation in which the nominee was held in the district in which he had been employed ot 
had resided.—Cir. Ord. Cal. and West. €. 14th June, 1833, Par. 4... 7 iar 
146, Under heads-12 and 13, the Commissioner and Judge respectively should distinctly state 
what opportunities he had of making himself acquainted with the character and qualifications of the 
person nominated.—Cir. Ord. Cal. and West. C. 14th June, 1833, Par. 5. 
g 147. It is expected that the Judge and Commissioner will seek and select persons, otherwise 
duly qualified, who may be known and generally respected to be men of integrity and high che- 
racter,~-Cir, Ord. Cal. and West. C. 14th June, 1833, Par.6. 
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SECT. XIIL 
Appointment f Principal Sudder Ameens. 


- 148, It shall be competent to the Governor General in Couneil te appoint to any 
Zillah or City Jurisdiction, one or more Principal Sudder Ameens, with the, powers 
hereinafter specified: Rey. WV. 1831, Sect. 17,.CL1.° . 
fe 149, ,The office of. Principal Sudder Ameen shall be open to Natives of India of 
any class or religious persuasion. The persons selected for the office shall be’ appointed 
“by the Governor General in Council, and shall receive their Sunnuds or Commissions 
from Government, under the signature of the” prey. in oe Judicial Depatinieate 
—Reg. V. 1831, Sect..17, CL 2. 
150. Its hereby enacted, that from the 31st day of March 1836, no person what- 
qver shall by reason of place of birth, or by’ reason of descent, be incapable of being a 
Principal Sudder Ameen, Sudder- Ameen, or ‘Moonsiff, within the territories: subject to 
the Presidency of Fort William in Bengal..— Act VIII. 1836, Sect. 1. , 
151. The Principal Sudder Ameens will receive such monthly allowances as may 
be. fixed by the Governor General i in Council.— Reg. V. 1831, Sect. 17,.Cl. 3. 
. . 152 Every persort appointed to the office of Principal Sudder Ameen shall, ‘previ- 
ously to enterimg upon the execution of the duties of his situation, make and subscribe 
before the Judge of the Zillah or “City in which he may be employed, the solemn decla-_ 
ration required by Section 2, Regulation XVIII. 1817.—Reg. V. 1831, Sect. 17, Cl. 4, 
153. Instead of the prescribed oath, which'is required by the Regulations in lores 
the several native officers referred to in the above Clausé, shall hereafter make and sub- 
scribe, in open court, or in the established public office, before the Judges, Boards, Col- 
lectors, Commercial Residents and Agents, or other European authorities to which they 
may be respectively subject, a solemn declaration to the same effect.with the form of 
oath heretofore prescribed, except that the word “declare” shall be substituted for 
“swear ;” and that the dcclarer shall not be sworn thereto.—Zeg. XVIIL 1817, Sect. 2. 
C1 2. ee 
154. “1, A. B. ‘spinel to the office of Serishtadar (or other head Officer, or 
Moonshee, Mohurrer, or Nazir,) to the Sudder Dewanny Adawlut, or the Nizamut A- 
dawlut (or the Provincial Court of Appeal for the division of » or the Court of 
Circuit for the division of © > or the Dewanny Adawlut of the Zillah or City of 
_ ,) solemnly swear, that-I will truly and faithfully perform the duties of the 
office to which I have been nominated, to the best of my knowledge and ability ; that I 
will not receive, directly or indirectly, any present or nuzzer, in money or effects ofany 
kind, from any party whomsoever, on account of any suit to be pstituted, or which may 
be depending, or have been decided in the Court; that I will not knowingly permit any 
person or persons under. my authority, or in my immediate service, to receive directly or 
indirectly, any present or nuzzer, in. money or effects, from any party or person whom- . 
soever, on account of any suit to be instituted, or which may be depending, or have 
been decided in the Court; and that I will not derive, directly or indirectly, any ad- 
vantages or emoluments from my office, excepting such as the orders of Government 
do or may authorize me to receive.”—Reg, XIII. 1793, Sect. 4, = 
153, In pursuance of the orders of Government, under date the aba ultimo, I am directed by 
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the Court to request that you will cause seals of brass with inscriptions as below to be prepared and 
delivered to the Principal Sudder Ameens and Sudder Ameens of your district, charging the ex- 
pense in your contingent bill.—Cir. Ord. Cal. C. 8th March, West. C. 15th March, 1833. 

156. The provisions of Section 11, Regulation IL. 1821, and of Clauses second 
and third, Section 2, Regulation ILL. 1824, are declared applicable to Principal Sudder 
Ameens, or Sudder Ameens who may be stationed at any other place than the fixed sta- 
tion of the Zillah or City Court, or with jurisdiction within the limits of any Magistracy, 
Joint Magistracy, Collectorship, or Deputy Collectorship.—Heg. VII. 1832, Sect. 17: 

157. On any vacancy occurring in a Principal Sudder Ameenship, the Court of Sudder Dewanny 
Adawlut shall select and nominate to Government, the three Sudder Ameens best qualified in their 
judgement to fill the vacant appointment —Gout. Ord, 30th July, 1836, Par. 4. ° 

158. In every practicable case, the rule with regard to order of nomination, or-indication of 
estimated equality by brackets, laid down at the close of the second article, [Rule 208 Of this Chap- 
ter] be observed by the Sudder Court.—Gové. Ord. July 30th, 1836, Par. 5... * : 

159. No person who has not served in the grade of Sudder Ameen, will be. considered eligible 
for a Principal Sudder Ameenship:—Govt. Ord. 30th July, 1836. Note. Aone oe 

160. You will be further pleased to take this opportunity of apprising the Principal Sudder 
Ameens, that a specific report containing the names. of all Principal Sudder Ameens, whose conduct 
and proceedings may appear to merit that distinction, will be submitted annually by this Court to 
the Honourable the Governor of Bengal.—Cir. Ord. Oct. ¥th, 1836. Lower Provinces only, 

161, No Principal Sudder Ameen or Sudder Ameen should be appointed to any district to the 
inhabitants of which he is largely indebted. —Cir. Ord. Cal. and West. C, March 26th,.1832, 


SECT. XIV.,. 


Prosecution of Principal Sudder Ameens. ~ 


_ | 162. Principal Sudder Ameens shall be liable to a criminal prosecution for corrup- 
tion, extortion, or other misdemeanor committed by them in the discharge of any part 
of their duty, and on conviction before the Court of Circuit, shall be subject to fine and 
imprisonment proportionate to the nature and circumstances of the case, but no Princi- 
pal Sudder Ameen shall be liable to be prosecuted ‘for want of form, or for error 
in his proceedings or judgments, nor shall any process be issued against a Principal 
Sudder Ameen who may be eharged with cotruption, extortion, or any oppressive and 

" unwarranted act of authority, unless the Zillah or City Judge shall be previously satis- 
fied by sufficient evidence that there is reason to believe the charge to be well founded. 
—Reg. V. 1831, Sect, 26, Cl. 5. — 


SECT. XV. 


_ Appointment of Sudder Ameens. a: 


163, The Zillah and City Judges, in conjunction with the Commissioners of Re- 
venue and Circuit, shall revise the present establishment of Sudder Ameens in the Zil- 
lahs and Cities to which this Regulation may be extended—and the selection and num- 
ber of these officers, as well as of the Moonsiffs, shall be regulated in future in such 
manner. as the Governor General in Council may be pleased to direct, the office being 
open to Natives of India of any class or religious persuasion.—Ieg. V. 1831, Sect. 13. 
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[The situation is now open to all; vide as above, Rule 150 of this Chapter.) 

: 164, Similar Sunnuds shall also be-granted to all persons, who may be hereafter 
appointed to the office of Sudder Ameen,—Reg. X XIIL. 1814, Sect. 65, Cl. 2. 

[Since the promulgation of Reg. V.-1831, tt has been the practice for Government to 
give the Order. of Appointment to the Sudder Ameens.J~ : 

« 165, Every person, who may in future be appointed tothe office of Sudder Ameen, . 
shall previously to entering upon the exeeution: of the duties of his situation, take and 
subscribe an oath according to the form prescribed i in the Appendix, No. 8,’before’ the 
Judge of the Zillah or City i in which he may be appointed to officiate ; but the Judge 
“is enpaweced in all cases, in which he may deem it expedient, to exempt such Sudder 
Ameen from taking the oath, and in lieu thereof to cause him to subscribe a solemn de- 
claration to the same effect.—Heg. XXIII. 1814, Sect. 66. * 

166, “I, A. B. appointed to the office of Sudder Ameen of the Zillah or. City - 
do solemnly swear, that tn the trial and determination of all suits which may come un- 
der my cognizance, and in the execution of all the other duties of: my-office, I will act 
according to the best of my abilities and judgement, without partiality, favor, or af- 
fection; that I will not directly or indirectly réceive, or knowingly allow any other per- 
son to receive, any money, effects, or property, on account of any suit that may come 
before me for decision, or on account of any public duty which I may have to execute 5- 
I will strictly adhere .to all the rules prescribed for my guidance; and I will in all res- 
pects truly-and faithfully execute ihe trust reposed in me.”— Appendix, No. 8, to Reg. 
XXII. 1814. 

167. The provisions of Sections 9 ‘and 10, of this ‘Regulation, are hereby declared 
to be applicable to the office of Sudder Ameens, as well as to that of Moonsiffs ap- 
pointed under this Regulation ; the Sudder Ameens are to hold their cutcherries at the 
station. where the Zillah or- City Court is held, in such convenient tid as the J udge ; 
may direct.— Reg. XXILL. 1814, Sect, 67,~ : 

168. The provisions of Section 11, Regulation IE 1821 ; ; and of Clauses seesdil 
and third, Section 2, Regulation If.’ 1824, are declared applicable to Principal Sud- 
der Ameens, or Sudder Ameens who may be stationed at any other place than the fix- 
ed station of the Zillah or City Court, or with jurisdiction within the limits of any Ma- 
gistracy, Joint Magistracy, Collectorship, or Deputy Collectorship. og Vu. 1832, 
Sect, 17. 

169. In pursuance of the orders of Government, under date the 22d ultimo, I am directed by 
the Court to request that you will cause seals of brass with inscriptions to be prepared and deli- 
vered to the Principal Sudder Ameens and Sudder Ameens of your district, charging the expense in - 
your contingent bill.—Cir. Ord. Cal. C. March 8th, West. C. 15th March, 1833. 

170. On any vacancy occurring in a Sudder Ameenship, by death, removal from office, or other 
cause, the Court of Sudder Dewanny Adawlut shall select from the several district lists, (after call- 
ing for any information which they may deem requisite with respect to any of fhe nominees, and 
referring to the records of their own office,) and submit for the consideration of Government, the 
names of the three Moonsiffs best qualied in their judgement to fill the vacant sepmatatent; — 
Govt, Ord. July 30th, 1836, Par. 3... 

171, In future no Sudder Ameen is to be sence, except he be one ‘of three Moonsiffs te. 
commended for promotion by the Sudder Court, and unless he have served as a Moonsiff for at 
least twelve months previous to the date of recommendation.—Gevt. ‘Not. Augt. 4th, 1840, Par. 11. 

172. Such parts of Regulation XXIIL 1814, and of Regulation IT, 1821, or of 

D2 
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any other Regulation in force/ as authorize Sudder Ameens to receive as a compensa- 
tion in original suits and appeals decided by them, or adjusted before them by Razee- 
namah, the amount of the institution fee, or stamp duty substituted for such fee, on the 
suits or appeals so decided or adjusted, are rescinded, and shall have no operation after 
the 30th day of April, 1824.—Reg. XIII. 1824, Sect. 2,C 1. ~ 

173. From the 1st day of May, 1824, the Sudder Ameens shall, in lieu of the fee 
and compensation abovementioned, receive from Government such monthly a allowances 
as may be fixed for them respectively, by the orders of the Governor General i in Coun- 
cil.— Reg. XIIT. 1824, Sect. 2, CL 2. . 

174, The Mahomedan and Hindoo Law Officers of the Zillah and City Courts, ' 
shall not be deemed Sudder. Amcens ex-officio, but shall be eligible to the office like 
other individuals.—Reg. V. 1831, Sect. 14, CL 2. at Lk ° 

175. Iam directed by the. Court to forward to you an extract of a Jetter from the Secretary 
to the Government of Bengal in the judicial department, in reply to a communication from this 
Court recommending that the best qualified Moonsiff in the Zillah should be appointed to discharge 
the duties of Sudder Ameen of the district, in addition to his regular duties as Moonsiff of the Sud- 
der or first division of the district. . 

The suggestion having been Saaceaued by Governnient, you will be pleased immediately 

to select-the best qualified Moonsiff in your district, and to submit in the prescribed form, through 
the Commissioner, a recommendation to Government that he be nominated Sudder Ameen of the dis- 
trict and Moonsiff of the sudder or first division of the Zillah. 
’ On receiving the authority of Government to nominate an individual to this office, you will, 
agreeably to’ Section 15, Regulation V. 1831, refer to this officer in his capacity of Sudder Ameen 
all suits between the value of 300 and 1000 Rupees which may now be pending before any other 
tribunal, As Moonsiff of the Sudder division, he will of course receive and try all suits not exceed- 
ing 300 Rupees, provided the cause of action shall have arisen within the limits of his jurisdiction. 

I am directed to inform you that the principal object. contemplated by this arrangement 
is to relieve the file of the Principal Sudder Ameen of your court from all cases between the value of 
300 and 1000. Rupees that are now necessarily retained thereon ; and this to enable that officer to 
afford you greater assistance in the disposal of the arrear of appeals pending in your district. You 
will therefore be careful to strike out of the file of the Principal Sudder Ameen every case under the 
amount of 1000 Rupees, referring them to the Mooisiff or to the Sudder Ameen, unless any special 
reasons should exist for a contrary arrangement. 

On these instructions being duly completed, the Court request you will furnish a report 
on the arrangements, you may have made, noting the number of cases that you have transferred to 
the file of the Sudder Ameen, together with any other observations that may appear to you neces. 
sary to be submitted for their information.—Cir. Ord. April 3d, 1835. Lower Provinces only. _ 


da, 


SECT. XVI 


“Sudder Ameens—Civil Actions-and Criminal Prosecution against them. 

. 176. Moonsiffs shall be liable to an action in the Civil Court for corruption in the 
discharge of their trust, or for extortion, or for any oppressive or unwarranted act of au- 
thority ; and upon proof of the charge to the satisfaction of the Judge, he shall cause the 
offender to pay such damages and costs to the party, injured as may appear to be eagle: 
ble.—Reg. XXIIL 1814, Sect. 10, Ci. 1, é 

177, Moonsiffs shall alga, be liajle to a criminal ptosceution for corruption, extorti- 
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on, or other misdemeanor committed by them in the discharge of any part of their duty, 
and on conviction before the Gourt of Circuit shall be subject to fine and imprisonment 
proportionate to the nature and circumstances of the case ; but no Moonsiff shall be lia- 
ble to be prosecuted for want of form or for error in his proceedings or judgments, nor 
shall any process be issued against a’ Moonsiff, whé may be charged with corruption, — 
extortion, or any oppressive-and unwarranted act of authority, unless the J udge shall be 
previously satisfied by sufficient, evidence, that there is reason to Bobers the charge to 
be well founded.— Reg. XXLI. 1814, Sect. 10, Cl.*2. 7 

178. The provisions of Section 10, (as above) of the Rewalatidass are hereby declar- 
ed applicable to the office of Sudder Ameens, as well as that of Moonsiffs. oe XXIII. 
1814, Sect. 67. - Z 74 

[The several Government Orders of 15th Jan. 1834, printed in this srk indented as 
below; have never been incorporated with any law,’ but may be found — as the i aed 
of suitors and the Courts]... ~ : 

179. On the principles stated in the Letter of the Sudder Court, actions under Regula. 
tion XXIII. 1814, Section 10 and 67, against Moonsiffs, Sudder Ameens, and Principal. Sudder 
Ameens, for corruption, extortion#or any oppressive or unwarranted act of authority, which if 
proved, would subject the offender to pay damages and costs to the party injured, should be 
preferred to and tried by the’Zillah and City Judge, subject to an appeal to ihe Sadder Dewan- 
ny Adawlut. — Govt. Ord. 15th Jan. 1834, No. 7 pit 


“SECT. XVIL 


. Moonsiffs.— Rules regarding their Exqmination, Appointment and Jurisdiction. 

180. In modification of the provisions contained in Sections 6 arid 7, Regulation 
XXII. 1814, and ‘Section 2, Regulation II. 1821, the Judges of the Zillah and City 
Courts, i in conjunction with the Commissioner of Revenue and Circuit, shall revise the 
existing establishment of Moonsiffs in the Zillahs and Cities to which this Regulation 
may be extended, and the selection and number of those Officers shall be regulated in 
such manner as the Governor General in Council may. be pleased to direct, the office 
being open to Natives of India [Vide Rule 150 w this tan of any class or religious 
persuasion.— Reg, Vv. 1831, Sect. 3. ; 


Rules ie the Examination of Candidates for Moonsiffships, passed: by the Right Honourable the Gover 
nor General in Council, under date the 4th of Aug. 1840. 

181. “That at each three Zillah stations in, the North Western Provinces and four i in Bengal, 
to be selected by the Governments of. those’ Presidencies respectively, there be appointed a Divi- 
sional Committee of Examination, consisting ordinarily, besides such person or persons as the Go- 
vernment may think fit, of, 1. The Commissioner of the Division in which the station is situated, 
2. The Zillah Judge: 3. The Magistrate. 4. The Principal Sudder Ameen or Principal Sudder 
Ameens of the Station.—Rules for the Exam. of Candidates for Moonsiffships, 4th Aug. 1840, Par. 1, 

182. That all candidates for Moonsiffships be required to send in their applications for exami- 
nation to a Zillah Judge of the Division within which they desire to be examined ; at least two months 
before the examination to be held—but that no such applications shall be bigs to the ne Judge 
who is a member of the examining Committee.—Jbid, Par. 2. : 

183, That the Zillah Judge, after making such enquiries as he may aeeis proper, in evider to 
ascertain that nothing exists against the character of the applicant to render him unfit to-enjoy the 
privilege of examination, shall certify on the. face of the’: ‘applicetion, that the ue ennoatt may be exa- 
mined. bid, Par. 3 : 
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"184. That the Divisional Committee shall meet at least twice in each year, for the purpose of 
examining candidates certified to them for examination during the preceding six months, by Zillah 
Judges within their Division. —Jbid, Par. 4. : 

185. That the examination shall be conducted by the Committee i in such manner as shall aia 
time to time be prescribed to them by the Sudder Dewanny Adawlut.—Jbid, Par. 5. > 

186. ‘That at the conclusion of the examingtion, the Committee shall grant to such candi. 
dates as they may deem proper, diplomas of fitness for employment as Moonsiffs, after such form 
as the Sudder Court may prescribe, and at the same time forward duly certified ats of such candi- 
dates to the Sudder Dewanny Adawlut. —Iid, Par. 6. 

187. That the possession of such diplomas shall entitle candidates on séplicition, to be recom-, 
mended by Zillah Judges, and Commissioners for vacant Moonsiffships, and to be ‘appointed to such 
vacant Moonsiffships by the Sudder Devenne Adawlut before any , candidates not Possessing such 
diplomas;—Ibid, Par. 7. . * 

188. That in case any Zillah Jadge shall, by reason of having received no. application from a 
candidate with a diploma, nominate to the Sudder, to fill an existing vacancy, a candidate without 

‘a diploma, the Sudder Court shall appoint to the vacancy any one from among the lists of passed 
candidates, who may be willing to accept the vacant appointment; but the Sudder Court shall not 
delay the appointment for the purpose of making enquiry a8 to the willingness of any individual on 
the lists. -On the contrary; if no application should be before them from any'such person when the 
Judge’s nomination may be taken into consideration by the, Court, they shall, unless they be aware 
of other objections, appoint provisionally’the candidate recommended by the Zillah Judge, subject 
to his obtaining a diploma in due course under the following rule.—Jbid, Par. 8. 

189. That in case any person not possessing a diploma, be hereafter, appointed a Moonsiff un- 
der the last rule, he be required to present himself for examination to the Divisional Committee at 
the first examination held after the expiration of six months, from the date of his appointment, and 
that if he then fail in obtaining a diploma of fitness, his appointment be deemed vacant.—Jbid, Par, 9. 

. 190, That after effect has been given to these rules, if the Judge-.of a District have good and 
sufficient grounds to believe, from any proceeding or other information officially before him, that 
any Moonsiff under his controul not previously examined, is not sufficiently qualified to discharge in 
a proper manner the duties of his situation, he may, with the concurrence of the Commissioner, re- 
quire such Moonsiff to present himself for ‘examination before the Divisional Committee at their 
next meeting, and any Moonsiff, who being so requifed; may refuse to submit to examination or 
being examined may fail to obtain a diploma, shall forfeit his appointment, and shall not be reap- 
pointed to a Moonsiffship until he obtain a diploma of fitness.—Zbid, Par. 10. - 

; : 
* Additional Rules Sor the Examination of Candidates ae the office Py itoousif and the guidance of the 

. Committees, passed by the Governor of Beagal pn the 8th December, 1840.™ A 


191. The Examination to be partly viva voce and partly written answers to prepared ques- 
tions.— Additional Rules for the Examination of Candidates for Moonsiffships, 8th Dec. 1840, Par. 1. 
. 192. - The questions will be framed by the Court of Sudder Dewanny Adawlut, from the Re- 
gulations and Rules of practice, for the guidance of the Courts of Civil Justice,.and will be forward- 
ed by them to the Examination Committees, on the. receipt of the prescribed reports, informing 
them that examinations are about to be held.—Jdid, 2. ; 

193. The questions to be answered by the candidates, without referénce to books or other 
sources of-information, in the presence of two members (one of them being the Judge, or Commis- 
sioner of the Division,) of the examining Committee. The séveral Members - of the Committee, 
however, shall examine the replies, and report: on the eligibility of the cgndidates. Candidates will 
be at liberty to give their replies in whatever language they please, but it will be the duty of the 
Committee to satisfy themselves, that every candidate who may be considered qualified in other 


: Kitt Ee 62 is 
Pe ab4,. t s delivered their written replies-to the questions, 
pets of a Moonsiff case, which has been decided on its merits, shall be read by. a Mohurrir se 
the final decree excepted, to the several candidates, who-shall then be required to:record, in a 
. ge they may prefer, their opinions on the points at issue between the parties and the man 
in which the-suit ought to be decided, agreeably to the Regulations and the law of the parties, 
opinions thus recorded} shall be examined by the wholé ef the Committee, t6 enable them to 
of the capacity and intelligence of the candidates: —Ibid, 4p" 
4 2 195. On the ‘close of the examination the replies of the successful candidates to the wri 
» questions, be’ forwarded to the Sudder Dewanny Adawlut.—Jbid, 5. <4 
r 1. p> pla shall be conducted by a full meeting of the Examining Comm 
tee, who shalJexamine each candidate separately by questions from the Regulations relati: ; 
constitution, “extent of jurisdiction, powers, and course of procedure of the Courts of the natiy, 
: Judges. —Lbid, Gi" > ; : 
"197. At. the conclusion of the examination, the Committee shall, as directed in the 6thc 
Government Rules, grant to such candidates as they may deem proper, diplomas of fitness 
‘Flbyment as Moonsiffs, according to the form furnished to them by the Sudder Court, 
ame time forward duly certified lists of such successful candidates to the Sudder Dewanny 
‘lut.—Ibid, 7. ss 
~ 198. Diplomas shall be granted by. the Mofussil Committecs oy to those candidates who 
may answer correctly the whole of the. questions forwarded by the Sudder Dewanny Adawlut,. 
Should a Mofussil Committee be of opinion, that a candidate who may not have answered all the 
questions, is otherwise eligible to the office of Moonsiff, on any special grounds, they shall forward 
the written replies of such candidate, with a statement of the grounds on which they consider him 
entitled to a Diploma, for the consideration of the Presidency Central Committee, who will decide 
‘Whether the candidate shall receive a Diploma.or otherwise. © This rule does not apply to the 
lency Committee, whosé powers will continue as before.—Jbid, 8, Bs : 
199, When the members of any Committee are equally divided in opinion as tothe p 
of granting or withholding a.Diploma, such equality of votes shall be held to render the ca 
ineligible. —Jbid, 9, , 1 


m ae 


i 


200. No member of any: Committee shall vote regafding any candidate to whom he may be 

“iu any way related.—Jbid, 10. : 
201. Candidates who may be rejected at one sitting of a Committee, 

‘piration of any period which the Committee may fix upon, with reference 


ge evinced by such candidates, when exarnined ‘the first time, to appear a second’ time before 


shall be entitled, at the 
to the-degree of know. 


them for examination ; provided, however, that such candidates shall rene 
‘the Zillah Judge previously to the secoiid examination.—Jbid, 11, : 
a 902." “The Zillah Judge, to whom application may be-made for a certificate, shall, after mak. 

such enquiries as he may deem proper, to ascertain that the applicant is a person of respectable — 
‘connections, good character, and suitable attainments, certify on the face of the application, that 

pplicant may be examined. — If, however, the enquiries made on these points prove unsatisface 

ory, or if the applicant be unable to produce credentials to his respectability, past conduct, and ge. 

teral qualifications, the Judge shall decline compliance with the application.—Jbid, 12, - 

203. The certificate to be granted by the Judge, shall be in the following term ;—“I do. 

y certify that I have satisfied Anyself that the bearer of this certificate, A. B., is a man fully: 

, by respectability and good character, to fill the office of Moonsift;. and, from the enquiries 

made, I have every reason to believe that he:is qualified, from his past conduct, and g : 

on, to enjoy the privilege of examination for the-office of Moonsiff,” 


w their certificates from 


4 
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204. “The certificate shall then be transmitted to the Sudder Dewanny Adawfut, who, if they 
be aware.of no objection, shall certify as follows :— The Sudder Dewanny Adawlut, having i ine. 
spected this certificate, are aware of no objection to the examination of the candidate.” : 

Bote A iter EN, ye (Signed) oe A. B., Registrar. — Ibid, 13, 

205. When a candidate appears before a Committee, if they shall be aware of objections fo! 
his examination, on the score of character, they shall refuse to proceed with his examination, and 
shall declare, their objection in writing, | on‘the face of the certificate, and transmit it to the Sudder: 
Dewanny Adawlut, for such orders, tr for such further enquiry, as s the Sudder Dewanny Adavlut 
may think proper—Jdid, 14. * - 4 Fs 

206: I am directed by the Court’ to forward to you 50 Copies of the form of application . and 
certificate to be used when persons express an intention of presenting themselves befoi the Com 
mittees for the examination of candidates for the office of Moonsiff, and desire to "receive a bértifi« 
cate of their fitness to undergo examination. These forms, you will be pleased tdobserve-are to 

” be filled up’ in English, and to be sent, when daly filled up to the Court, fer transmission to the 

respective Examination Committees—Cir, Ord. 19th April, 1841. S EO ae | 

The application of ‘ = Inhabitant f 1 oF B 

-. Whereas I am desirous of becoming a Candidate for the situation of Moonsiff, I request, thet: 

after making the necessasy inquiries, you will grant me a Certificate prescribed by the Rules for, 

the Examination of Saas dated the 4th age 1840, and Published in ‘the Gazette of the’ 
15th idem, : 

















1 2 3 4 5 6 7 8 & 4 
; a Statement of| 
- . * {Statement of| eae 7 the 
Name of eamly resi- ioweratr of| reais or 0- Se rtae a . 
ie i lence, viz. {past employ-|ther proper- : . 
nade Age. Religion|Town or Vil-|ment in the|ty belonging eaaruktt ala hee the 
that of his andCaste,| lage, Pur- |Service of|to the No- and oa thel : Be 
father gannah and} .Govern- jminee and 1 frost : 
. Zillah. "ment. where situ-/Piace of rest- 
ated. dence of his| 
ee ie debtor or 
; : creditor. 
Le GA 7 ro , . I do hereby cer- 
‘ - tify, that I have sa- 
tisfied myself that 
the bearer ‘of this 
Sab Certificate is 
ie a 5 a man fully fitted by 
respectability and 
2 good character, to 
7 fill the office of 
Moonsiff, and from 
enquiries I have 
made, I have every 
As i - ; : reason to_ believe 
‘ : : : : that he is “qualified 
; ‘ from his past con- 
’ , 7 duct and general in- 
Pant be : 4 ete . : formation, to enjoy 
the privilege of ex. 
“ jamination for the 
: #7}... — {office of Moonsiff. 














Zillah : } 


Judge, 
The . Bs , 


“Remarks of the Sudder Court. 
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207. The Zillah’ Judges will nominate as at present, Ldocaeh the Commissioner of the divi- 
sion, to the Court of Sedder Dewanny Adawlut, all individuals proposed for the situation of Moon- 
siff—Govt. Ord. 30th July, 1836, Sect.1- x 

208. The Judge of each distriet, will furnish annually to the Court of Sudder Dewanny Adaw- 
lat, a list, containing the names of the three most zealous, capable, and trust-worthy Moonsifis with- 
in his jurisdiction, and the names in such list will be ehtered, if possible, i in.the order of. estimated 

‘merit, or the names of those whose claims to promotion are — eave, inserted ‘i in a bracket. 

Govt. Ord. 30th July, 1836, Sect. 2. ~ ee es ‘ 

ne 209. The Judges of the several Zillahs ahd cities ‘shall on re weceipt of this Re- 
: ulation” pscpare and Sgbmit | to the Provincial Court a new establishment of Moon- 

siffs, “whose. local jurisdictions shall be so arranged aé to correspond exactly with those 

of the thannabs or local, police jurisdictions. * They shall at the same time report to the 

Provincial “Court, the name of the town or village in each jurisdiction, which may be 

most .centrital, or otherwise most’ ‘conveniently adapted for the establishment of each 

Moonsiff’s cutchorry.—Reg. XXIII. 1814, Sect. 6, Qed. rid “ 

*, af0. The jurisdiction of the Moonsiffs slrall have the same local dondwoihalion 4 as 

that ‘of the corresponding police jurisdiction.—Reg, XXII. 1814, Secé. 6, Cl. 2. s 

: 211. The Provincial Courts [the Sudder Courts] are empowered fo include two 

or, more entire police jurisdictions within. that of one Moonsiff, and to abolish any of 
those offices whenever local or ‘special circumstances may in their judgment render it 

expedient y they are further at all times authorized to caust the cutcherry of 4 Moonsiff 

to be remdved from the town or village in which it may be held to any other town or 

village within the limits of the same Moéonéiff’s jurisdiction, which may appear more 

convenient—Reg. XXIII. 1814, Sect. 7. Wihy hee 08S , 

212. The Court have already in several instances exercised the power heretofore vested in 
them of reducing the number of Moonsiffs. To enable them, however, to provide for such of 
those individuals, who, may be considered deserving, in the districts in which their services may be 
required, they request, that you will immediately submit, in the accompanying form, a descriptive 
list of all Moonsiffs appointed under Regulation V. 1831, who have lost their situations through no 
fault of their own, but in consequence of the abolition 6f tliecir Moonsiffships, You will be pleased 
to state’ distinctly in the proper column your opinion. of. the qualifications, character, and past 
conduct of each of the individuals, and forward the statement through the Commissioner, that 
he may add his owh opinion on the subject—Cir.-Ord. Cal. and West. C. 21st Nov. 1884. 

213. If the civil businses within the. limits.of a thanna cannot conveniently be 
discharged by one Moonsiff, as prescribed by Section 6, Regulation XXIII. 1814, the 
Provincial Courts [the Sudder Courts] are hereby authorized, on. the recommendation 
of the City or Zillah Judge, to augment, from time to time, the number ‘of those of 
ficers as circumstances may require. — Reg. II. 1821, Sect. 2 

214. Iam directed by the Court to acknowledge the receipt of your letter of the 10th instant, 
and in reply to inform you that the Court do not consider you [the Zillah Judge] competent to re- 
move a Moonsiff from one jurisdiction to another without a reference, through the Commissioner, to 
them.—Con. No, 832, Cal. C. 27th Sept. 1833, West. C. 18th Oct. 1833. 

215. In pursuance of the orders of Government, I am directed by the Court to feauees that . 
you will cause brass seals, one inch and half square, with the ins¢ription in Persian and Bengalee or 
Nagree, according to the current Ianguage of the district, to be prepared and delivered to the. 
Moonsiffs in your jurisdiction, and charge the expense in your contingent bill. Cir. Ord. Cal. C.* 
8th Jan. 1836, West. C. 18th March 1836. P 

216. In modification of the Circular Order, under, date in the ae eee the 8th Janua- 

E . 





‘Such paris “of Regulation XXIII. 1814; and of Regulation IL 1821, or of 
- Regulations in force as authorize Moonsiffs to receive, as a compensation 
“trouble in the trial-of suits, the amount of the institution fee, or stamp dut, Z 
ited for such fee, are rescinded, and shall have no operation in the Zillah or Ci ry. 
hich this Regulation may be extended from the date on which it may"be diretted, 
e effect in such Zillah or City.—Reg.- V. 1831, Sect. 12, CL 1. ° . an 
218. From the date on which this Regulation shall be directedto take effect in 
Zillah or City, ‘the Moonsiffs shalf, in ljeu of the fees and compensation above 
" Ineritioned, receive from Government such monthly alléwances as-may be fixed by the 
‘order of the Governor General in Council. Ray. V. 1831, Sect, 19, Cl, 2, os ae 
~ 219. The Moonsiffs appointed under the “new rules ‘will of. course only be entitled to their” 
salaries from the. day én which they may take charge of their respective offices. —Cir, Ord. Cal. 
West, C. 20th July, 1832. ~o= : re ‘ 
~~ 220. No person can legally’ exercise the judicial functions of Moonsiff unti] his appointment 
ias been sanctioned by the Court of Sudder Dewanny Adawlut. Any decisions or orders passed in” 
mn of this rule must be held to be null and ‘void.—Cir. Ord. Cal. and West. C. 6th Nov. 1835, 
1. : ras ; 4 
221, Every person who may in future be appointed to the office! of Moonsiff, will 
be 2 ished by the Judge with a’sunnud drawn up according,to the form No. 1 of the 
ppendix to this Regulation; and previously to entering upon the duties of his office, 
he shall take and subscribe an oath according to the form prescribed in No, 2 of the 
“Appendix. The Judge however is empowered in all cases in which he may deem it ex- 
dient, to exempt such Moonsiff from-taking the oath, and to cause him to subscribe 
jolemn declaration to the same effect.—Reg, XXIII. 1814, Sect, 11. 
_ [Since the enactment of Regulation V. 1831, the Moonsiffs have usually received their 
Sunnuds from the Sudder Court.) : S ing 7 
Form of Oath to be administered or solemn declaration to be signed by the Moonsiff. 


222, “I, A.B. appointed to the office of Moonsiff of ~ do solemnly 

, that in the trial and determination of all éuits which may come under my cogni- 
nd in the execution of all the other duties of my office, I will act according to the — 
of my abilities and judgement, without partiality, favour or affection ; that I will 7 
directly or indirectly receive, or knowingly allow any other person to receive, any — 

m oney; effects or property, on account of any:suit that may come before me for decision, 
or on account of any public duty which I may have to execute. I will strictly adhere to — 
"all the rules prescribed for my guidance, and I will in all respects, truly and faithfully 
“execute the trust reposed in me.” —Appendixto the Reg. XXIII. 1814, No. 2.° 7 
3. Whenever a sunnud may be granted to a Moonsiff under the preceding — 
copy of it under: the official-seal and signature of the Judge shall also be 
ered to him, in order that it May remain permanently affixed in some conspicuous ; 


~ place’in his euteherry.— Reg. XXII. 1814, Sect, 12, 





Sect. 18.] OF 'TifE CIVIL COURTS. : 35 


[The following Circular Order (224) applies exclusively to the Courts under the juris~ 
diction of the Western Court of Sudder Dewanny.] a ost e 
224. It having been brought to the notice of the Court that the attendance of some of the 
Moonsiffs’ at their offices is fan from regular, and that in some instances it has been found that no 
cases have been decided by those offiders for several days consecutively without any satisfactory ex- _ 
planation being furnished of the cause, I am desired, therefore, to request your particular attention 
to the subject, and to acquaint you that with a view to put a stop to so objectionable a practice the 
Court are pleased to direct the adoption, in every district under their control; of the accompanying 
form of statement showing the daily quantity of work disposed of by each of the officers in qués- 
tion, which will, in future, accompany. their monthly returns to your office, —Ci#. Ord. West. C. 
14th Oct. 1837, Par.t. et Ta ha 7 
295. -On the breaking up of their Courts the Moonsiffs will cause the number of cases, regular 
as well as miscellaneous, brought before, or decided by them during the‘day, to be entered in the 
‘ prescribed statement under the proper headings, to which. they ‘will immediately affix their sig- 
nature; and on the receipt of the statement in your office the Court request that you will carefully 
revise it, and, should the absence of any‘Moonsiff from bis Cutcherry on any particular day not be 
satisfactorily accounted for,:or the quantity of work disposed of appegr unusually small, that you 
‘will call for explanation and pass such orders in the matter as may seem to’ you proper, furnishing 
an abstract of the, same” in‘ your monthly civil reports in the column of remarks.—Cir. Ord. 
West. C. 14th Oct. 1837, Par.2 es Kee F : 
226. It is hereby enacted, that ftom the first day of May next ensuing, after the 
passing. of this Act, all Regulations and parts of Regulations of the Bengal Code, 
which give’ to any persons or class of persons authority; by virtue of any office held by 
them, to sell property distrained for the recovery of arrears of rent, shall, so far as they 
give such authority, be repealed=—Act I. 1839, Sect. 1. ae 
227. With reference to the Circular of the Sudder Dewanny’. Adawlut, No. 36, dated 3rd June, 
1818, which authorizes ‘the employment of the Native Commissioners ‘for the sale of distrained 
property ag Agents on thé part of Zemindars, in distraining the property of defaulting tenants! T-am’ 
directed to point out that “ander the operation of‘ Act I. of 1839, withdrawing from the Moonsiifs 
the power to sell distrained property, and under the altered state of things generally caused by the 
present system, those officers can no longer exercise the authority contemplated by the Circular, and 
you are accordingly directed to prohibit the Moonsiffs under your jurisdiction from acting in the 
capacity of Agents under the Circular quoted; considering that part of it which confers such pow- 
ers as cancelled.—Cir, Ord, 24th Jan. 1840. 


SECT. XVIII. 


- Moonsiffs.—Civit Actions and Criminal Prosecution. 


928. Moonsiffs shall be liable to an action in the Civil Court for corruption in 
the discharge: of their trust, or for extortion, or for any oppressive or unwarranted act of | 
authority; and upon proof of the charge to the satisfaction of the J udge, he shall cause 
the offender to pay such damages and costs to the party injured as may appear to be 
equitable.—Reg. XXIII. 1814, Sect. 10, CL 1. : te Bk 

‘229. Moonsiffs shall also be liable to a criminal prosecution for corruption, extorti- 
on, or other misdemeanor committed by them in the discharge of any part of their duty, 
and on conviction before the Court of Circuit shall be subject to fine and imprisonment 
proportionate to the nature and circumstances of the case ; but no Moonsiff shall be lia- 

E2 
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ble to be prosecuted for want of form or for error in his proccedings or judgements, nor 
shall any process be issued against a Moonsiff, who may be charged with corruption, 
extortion, or any oppressive and unwarranted act of authority, unless the Judge shall be 
previously” satisfied by sufficient evidence, that there is reason to believe the charge to 
be well founded.—Reg: XXII 1814, Sect, 10, Ch 2." i 
* 230, On the principles stated in the Letter of the Sudder-Court; actions under Suhiia: 
tion XXIII. 1814, Section 10 and 67, against Moorisiffs, Sudeer Ameens and Principal Sudder 
‘‘Ameéns, | for corruption, extortion, or any oppressive or unwatranted act of authority, which if 
proved, would subject the offerider to pay damages and costs to the party injured, should be 
preferred: to and tried by the Zifh and City Judge; subject to an appeal to the Sudder De-» 
wanny Adawlut, —Govt. Ord. V5th Jan, 1834, No.7. - \ 


231; I ani dizected to acknowledge the recéipt of your ‘letter of'the 11th altimo and its j in. 


closures, andin'reply to inform you that the “Court are of opinion, with reference tb Clause 2, Sec." 
tion 10, Regulation XXIII..1814, that a charge of bribery, corruption or extortion against aMoon- 
siff is cognizable in the first instance only by the Givil Judge, who, after the jequisite preliminary 


enquiry, will either give or refuse his ‘assent to a ¢riminal prosecution, which, in the former ¢ case, : 


should be conducted. by ‘the. complainant before, and be disposedtof by, the Magistrate as in any 

other, case of misdemeanour, ~-Con. No. 781, Cal.C. 12th April, 1833, West. C..17th May, 1833. 
23%. The Court dirett me to add, that this is not to be considered’ as barring. the right of the 

Judge to direct the vakeel of Government to prefer a charge of bribery, &c. against a Moonsiff, 


and to conduct the criminal prosecution ‘on the part of Government, whenever he may deem this . 


measure expedient for the ends of jue: —Con, Na. 781, Cal, Cc. 12th Apri, 188: West. aa 17th 
* May,-1883. . . 7 


- 238, T am directed to ‘oniunivate to you, in reply to your letter of the 14th November last, 


the opinion of the Court, that after you had enquired into the alleged misdemeapours and other 
criminal acts, charged against the Moonsiff, you ought, provided you saw reason to believe that the 
charges were well founded, (vide Section 10, Regulation XXIII. of 1814,) to have made over the 
case to the Magistrate; to be dispesed of according to law-directing the: Government pleader to pro- 
secute on the part of Government.—Con. No. 1069, Cal. and West. C. 27th Jan. 1837. - 7 


SECT.. XIX. 
Officiating Moonsiffs. 

234,. Whenever on the death, absence on leave, ‘tesignation, or suspension of a Moohsiff, the 
‘Judge shall be of opinion that inconvenience will be felt from the want of a person to perform ‘the 
functions of Moonsiff during the interval required for the selection of a fit successor, and for the 
sanction of this Court to his nomination, he shall be at liberty to depute a person to take charge of 
the current duties of the office. The person so appointed shall confine himself to the exercise of 
such part of the powers of Moonsiff as may be indispensaljly necessary for the immediate execution 
of processes or orders of the Judge and superior Gourts, and will not admit of delay. | He shall 
also be authorized to receive any new civil suits of whatever description, which may be instituted 
according to the Regulations; to issue notice to or summon the defendant, and receive his answer, 
as well as any written documents or lists of witnesses which may be offered by the parties or their 
vakeels, in pursuance of orders passed previously by the Moonsiff; but he shall exercise no other 


power in such suits, unless in any instance there shall appear to be urgent reason to take the evi-. 


dence of any witness or witnesses, in which case he will without delay report the circumstance.to 
the Judge, who will, if he deem it proper, direct him to take the depositions of such «witness or 
witnesses under the general rules prescribed for the conduct of the Moonsiffs.—Cir, Ord. Cal. and 


Wrest, C. Nov. 6th; 1835, Par. 2. 


or other tompetent authority may havé already given ord . 
shall also be empowered to conduct, in conformity to the Regulations, any summary inquiries ¥ 
“he may be specially required:to make*by the Judge or other competent authority.— Cir, Ord. 
aid West. C. 6th Nov. 1835, Par. 3. fm 
| 236. ‘The person so appointed shall be entitled to/receive the moiety of the Moonsiff’s s 
“authorized by paragraph 7 of the fules passed by Government on the 29th January, 1833} © 
“edin the Calcutta Gazette of the 2d February following) to be paid to a person, who officates" 
Moonsiff.— Cir. Ord. Cal. and West. C. 6th Nov. 1835, Par. 4,:- ‘ 
287. Letter from the Sudder Court to the Govt. of Bengal.—I am directed by the Court to 
that you will bring ;to the.notice of His Honour the Deputy Governor, that under the ru 
“cited in the margin, * an officer in charge of the current duties of d Moonsiff’s *Court gets h 
Moonsif’s salary, and an, officer acting with full powers in the absente of a Moonsiff on leave, 
_duting his suspension gets. the same, which appears to the.Court a very unequal rate of pay 
with respect to the labour and responsibility of the’ two appointments, They would'according} 
est_ that while the pay of the officiating Moonsiff be left at the present amount, viz. one | 
salary, or 50 Rupees pér month, the remuneration-of the Officer in chargé merely of 
it duties should be fixed at a quarter of the salary of.a Moonsiff*of the lower grade or*2: 
‘per mensem, which the Court consider to be an ample ‘allowance. . _ : Dae ; - 
The Court do not recommend any ‘alteration of the present practice with regard to Princi p 
Sudder Ameens and udder Ameens, as the persons who officiate for them during’ temporary 
fenee, are} already in judicial employ as Sudder Ameens in the one case, and as Moonsiffs in 


, and are not therefore -in the same predicament as those who’ officiate either with full or lin 
ewer's in the Courts of the Moonsiffs, : 


Reply of the ‘Government of Bengal to the Sudder Court.—I am directed to acknowledge the | 

of your letter, No. 375, of the 7th instant, and in reply to request you will inform the 
iat the Right, Honourable the Governor of Bengal concitrs with them in considering it would 
‘i ient to reduce the. remuneration allowed. -to persons’ in charge of the current 


‘s Rupees 50 to Company’s Rupees 25 per mensem, 


<% 


7 


* SECT. XX. 
j “Rae Transit of Moonsiffs. -- = 
288. The Court are-pleased to fix the general rate of progress at 5 kos (or ten miles) arday; 
excepted, with an allowance, in addition of éne-week, to afford time for the necessary are 
8 being made consequent on removal, and.as natives usually trael a daily distance con- 
in’ excess to this raté, the allowance thus made is considered amply sufficient.—Cir, 
pMay, 1840, Par, 2. : : Bae 
Such period of one week, with the addition of a certain time, calculated at the 
thus constitute the entire interval allowed for transit, in the event of exceeding which 
y will be considered as absent without leave, and unentitled to any salary for 
8.— Cir. Ord: 15th May, 1840, Par, 3. gS es SS 
Should an officer so transferred obtain leave for any, additional period, over and above 
rm, from the presiding authority in the district to which he may be proceeding, he 


Government 29th January 1833, Para. 6, Court's Circular Order, No, 156, dated 6th 
2 3 
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be subject to the usual deduction of salary for the time exceeding that allowed for transit.—Cir. 
Ord. 15th May, 1840, Par. 4. Zi £o8 : 


SECT. XSI, 


Cieteunied Sedge — Disquali ification; Suspension, Dismissal, and Fine. 


> 241. In modification of the existing rules regarding the removal of Sudder A- 
meens, it is hereby enacted that it.shall not be necessary, in all cases, to require full 
and legal proof of disqualification, but that whenever a Zillah or City Judge shall have 
reason to believe that any Principal ér other Sudder Ameen within his jurisdiction is 
disqualified by neglect of duty, incapacity, notorious corruption, or other gross miscon- 
duct, he shall state the, grounds of his opinion to thé Commissioner ‘of Revenue, and 
Circuit for the Division, and provided that Officer concur with him in opinion, ‘they 
shall jointly submit e report théreof for the consideration. and orders of the Governor 
General in Council through the Secretary to Government in the Judicial Department ; 
and it shall be competent to the Govefnor General in Council, should he be of opinion 
that sufficient grounds exist, to direct the immediate removal of sich’ Principal or. other 
Sudder Ameen, ‘provided however, that no Principal or. other Sudder Amcen shall be 
removed from office, without the sanction of the Governor General in Council. aries 
. V. 1831, Sect. 26, CL 1. * : Pood al 

242, The above rules are hereby Satna agelicatle to the. Moonéiffs, who may be 
appointed under this Regulation, except that any report suggesting the removal of any 
officer of that class, shall be made to the Sudder Dewanny ‘Adawlot: who shall be com- 
petent to exercise the powers declared to belong to the Governor General in Council 
' by the preceding Clause, with respect to the Sudder Ameens and Paani Sugder A- 
meens.-—Reg. V. 1831, Sect. 26, Cl 2. — gt 

243, Provided also that it shall be competent to a Judge of a Zillah or City Court" 
whenever he may see urgent necessity for so doing, to suspend any Principal Sudder 

~ Ameen, Sudder Ameen, or Moonsiff, within his jurisdiction, without any previous com- 
munication with the Commissioner of the Division 3; and in all cases in which the Com- 
missioner of the Division may dissent from the Judge as to the propriety of removing 
any of the officers above named, it shall be competent to the Judge to submit his own 
opinion to that effect to the Governor General in Council, or the Court of Sudder De- 
wanny Adawlut,-as the case may be; such report, however, to be accompanied by a! 
copy.of the dissent which the Commissioner may deem it necessary to record on the oc- 
‘easion.— Reg. V. 1831, Sect. 26, Ci. 3. BO as : ' 

244, Provided SJso that it shall be competent to any: Guinaibatoney of Revenue 
and Circuit to recommend; of grounds assigned,. the removal of any Moonsiff, Sudder 
Ameen, or Principal Sudder Ameen; but every such recommendation shall be previ- 
ously submitted. through the Judge of the Zillah or City, whose assent or dissent shall 
accompany the recommendation to the Court of Sudder Dewanny Adawlat, or the Go- 
vernor General in Council, as the case may be.— Reg. Vv. 1831, Sect. 26, Cl. 4. 

245. The respective powers of Judges and Commissioners, regarding thé suspension of Moon- 
siffs, are distinctly laid down in Clauses 3 and 4, Section 26, Regulation V. 1831: Clause 3 ex- 
pressly vests the Judge with the authority to suspend on urgent necessity ; Clause 4 of the same 
Section ‘also defines the power of a Commissioner to extend to recommending the removal of a 
Moonsiff, with the proviso that the recommendation shall be submitted to the Sudder Dewanny 
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power to suspend, the Court are of opinion that the Commissioner in the case in question exceeded 
his powers, and should the “Presidency Court concur, this opinion will be communicated to that offi- 
cer and to the Session Judge. The Presidency Court, on the 7th November, 1834, concurred in 
this Coristruction.— Con, No. 908, West. C. 10th Oct. 1834, = vs : 


14th June, 1833, Par. 7. z x : a ae 

247. Whenever'a J udge has occasion to suspend a Moonaiff, he will make a special report of 
the matter for the information of the Court within ten ‘days, and on the conclusion of the inquiry he 
will report the result. If the Moonsiff remain under suspension at the end of the month, the rea- 
sons, which have prevented the conclusion -of the inquiry will be detailed in the civil statement of 
regular suits for" thet month, and each succeeding month, till he is finally removed or restored to 


: occur, besides a 
special report. of the case being furnished to-the Court of Sudder Dewatmy Adawlut.— Cir, Ord. 


248. With the sanction of Government, Iam directed by the Court to inform you, that no 
Moonsiff, Sudder Ameen, -or Principal Sudder Ameen, who may be suspended from office, should 
suffer any deduction from his salary if restored to his situation. _ His locum tenens during his sus- 
pension will draw the allowance received under the Rules of the 29th J; anuary, 1833, by Officers of. 
ficiating for absentee’ ; and this amount will be an extra charge upon Government.—Cir. Ord, 12th 
Feb. 1841, Par, 1. ; ae eat pi 

249. If the suspended: Moonsiff, Sudder Ameen, or Principal Sudder Amben, be dismissed 
from office, the whole.pf the salary should be allowed to the person: who may have’ actually per~ 
formed the duties of the office from the date of his taking charge.—Cir. Ord, 12th Feb. 1841, Par, 2, 


SECT. XXIL 
Oncovenanted Judges,— Salary and Al lowances, 


252, The monthly salary of Sudder Ameens is fixed at Sonat Rupees 250 per mensem, and 
50 Sonat Rupees Per mengem for establishment and stationary.—Govt. Ord, 1st Nov. 1831. 4 
253. Under the discretion vested in Government by Clause 3, Section 17, Regulation V. 
1831, the monthly salary of Principal Sudder Ameens is fixed at Sonat Rupees 400 per mensem, 
nd Sonat Rupees 100 per mensem for establishment and stationary. Govt, Ord. lst Nov. 1831, 
[The three rules given above were subsequently modificd by the Sellewing rules 4) 
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254, In modification of the Resolution dated the 1st November 1831, which fixes the month- 
ly, personal and office establishment allowances of the subordinate judicial functionaries appointed 
under Regulation V. of 1831, of the Bengal Code, the Right Honourable: the Governor General of 
Jidia in Council is pleased to direct that the Personal allowances of one-fourth of the, existing 
Principal Sudder Ameens, and,of one-fourth of the existing Moonsiffs be raised in the:proportions 
specified in the margin.* ‘The individuals receiving these superior allowances respectively, to be 
selected by the Government according to the merits and services on the Report of the Zillah or 
City Judge, conformed by the Court of Sudder Dewanny Adawlut- —Govt. Ord. 2nd October, 1837, 

255. His Lordship"in Council is further pleased to augment the allowances granted to the 
Principal Sudder Ameens, Sidder Ameens, and Moonsiffs on account of establishment and Station- 
ery as specified ‘in the margin, and to fix the net personal salary of the. Moonsiffs, not promoted 
to the Superior. Class authorized by Article 1 of this Notification at Rs..100 per mensem. —Gout, 
Ord. 2d October, 183%. - 

‘256. The- allowances’ of all Priicipal Sudder Ameens, Sudder Ameens, and: Moonsiffs, ‘will 
commerice from the date on which they may take charge of thcir respective appointments. Govt. 
Ord. 29th January, 1833. 9 - ' . coe 


: . . + SECT. XXIII. 


t Uncovenanted Juljee< Bethewing or -lending inoney within their Turisdie tion. 


257. The Principal Sudder Ameens, Sudder Ameens and Moonsiffs ire he¥eby prohibited, un- 
der pain of dismissal from office, from employing or retaining’ on their establishments any person 
being their private creditor, or any relative, dependant, or surety of such Creditor; and from bor- - 
rowing money from, or in any way incurring debt to any Zemindar, Taloodar, Ryot, or other person 
possessing real property, or residing in, or having a Commercial Establishbent within the City, 
District or Division to which their authority may extend.—Govt: Ord. 14th July, 1834. 

_ 258. If any Principal Sudder. Ameen or Moonsiff who may be now in debt shall, at the expi- 
ration of one year from the publication of this order, be still indebted to any person from whom it 
would at such period be Megal for him to borrow under the above rule, it,shall be incumbent on 
such officer to make known the circumstafice fe the Zilla or City Judge, to whom he may be sub- 
ordinate, for communication to the Government, if the officer be a Principal Sudder Ameen, Sudder 
Ameen, and to the Sudder Dewanny Adawlut,.if the officer be a Moonsiff, and in the event of inti- 
mation not being so given, the same penalty shall attach to the said officer, as if the debt had been 
‘incurred subsequent to the publication of this “order.—Govt. Ord. 14th July, 1834, 

259. In like manner, if any person who may be a candidate for the office of Principal Sudder 
‘Ameen, ‘Sudder Ameen or Moonsiff, shall, at the time of applying for such office, be indebted to 

‘any person with whom it would be illegal for him to eontract a loan while holding it, it shall Be in- 
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~*~ Present Allowance. Future Allowance. 









* Principal Sudder Ameens.— Personal Allowance, — -ss see ene vee cee 4002 ve ne oe 600 
Moonsiifs.— Re Ditto, se vee nee age tee © 100 ewe vee 150 
+ Erineipet Sudder Ameens.— For establishment, e * 
P and Stationery, ‘ WOO ce cee one 150 
Sudder Ameens,— “Ditto ditto, +. 50 ~ 80 
Moonsiffs, — - Ditto ditto, ... e808 nde ose ate TOG ice’ oe coe 40 


a N. B. This allowance of 10 Rs. per mensem was for stationery ‘ly. The salary of 100 Rs. per mensem, former- 
y granted to Moonsiffs, was intended te Provide 'te for their Establishment alson 07 tr 





ion to Superior 
he shall, in the ovat oii vane quence Gai Se eS AS 
if the debt had been contracted subsequently to his appointment—Govt. Ord. 14th Tul, 
260, The Principal , Sutder Ameens, *Sudder Ameens and Moonsiffs, and the Mahomei 
and Hindoo Law Officers of the Zillah and City Courts, and of the Sudder Dewanny Adawh tu 
er this Presidency, are hereby. prohibited, under pain of dismissal from office from bangs 
in-any trading speculations. —Gout. Ord. 29th “December, 1835. 
* °261. If.any Principal” Sudder Ameen, or other of the officers abovementioned, shall be n 
engaged in trading speculations, or “any such speculations shall devolve” on him by inheri 5 
hall be incumbent on him, within one month; to make known the circumstance to the Zillah or ¢ 
y Judge, or to the Register of the Court of Suddér Dewanny Adawlut and to. terminate his 
exion With such transactions at the earliest practicable period. "Should he be unable to | ao 80 
ithin one year, he shall either resign his situation or submit a report of the cireumstinces of tl 
eto the Judge or Register, who will forward it to the Government or Court of Sudder De 
ny Adawlut, as the confirmation of the Officer may be Vested’ ih one or other of these au 
og his own opinion as ta the propriety of’ allowing the officer-a further period for the 
inging his transactions to aclose. _ If any 6f'the Officers abovementioned shall: fail to 
to p ihe above rule, the same penalty shall attach to him, as if he had engaged in trade 
o the publication of this order.—Govt. Ord. 29th Decembér, 1835. 

262. Candidates for any of the ‘officers abovementioned shail certify in their gpplications 4 
they; are: not engaged in any trading speculation; and in the event of their being appointed, and o 
its being subsequently discévered that they were so engaged at the time of making their application, 

hey shall -be liable to be’ eee from office. —Govt. on 29th Prien, 1835., * 
















































SECT. “XXiV., 


Cideapanied Judges.— Applications for Promotions 


263. The rules published:i in the Calcutta Gazette of the 30th July 1836/ provide for i 
fiotion of every Class of native Tudges according’ to their’ merits-and qualifications.” r 
ave, notwithstanding, received numerous direct applications for promotion to vacancies, | accom 
panied with original testimonials which reqnired to be returned tothe applicant’. They have deem. 
dit: proper, therefore, to issue the following instructions, which you are requested to commi 
the subordinate Judicial Officers of Your district—Cir.. Ord. 6th" March, 1840, Par. 1; 
- 264. Under the rules dard down by the Government, a record is kept i in this office of the past 
ices, merits, and quillifications of the Native Judicial-Officers: of “every class ; and the authoriti 
; charge of districts have béen ‘strictly enjoined to bring to the notice of the Court, in their Annu: 
Reports, the names of those offigers who have most exerted themselves within the ye 
se decisions and gencral.conduct have proved most satisfactory. On the occurrence of a vaean- 
in any class of native Judges,» the claims of every officer are taken. into consideration, and ar- 
ents tnade accordingly.—Cir: Ord.’6th March, 1840, Par. 2. re 
.265. Although. the observance of these rules renders it unnecessary for the Native 
to hikmg. forward their claims individually, still it should-be understood that every ( 
make such representatiéns as he may think conducive to his interests to the Superior 
ies; and it will’ be incumbent on you to forward any representations of this nature whi 
e parties may desire to submit through the channel of your office; for the information nice 
tio Of the Sudder.Court.—Cir. Ord. 6th March, 1840, Par. 3. ~ 
~ 266. The Court are further pleased to resolve that a Similar indulgence should be ext 
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Moonsiffs and such other functionaries as may have lost their situations on the abolition of the old 
system, or on the reduction of temporary offices in which they may have been employed, and who: 
may be desirous of stating their hopes or ae to the Court.—Cir. Ord 6th March, 1840, 
Par, 4. epee + id 

"267, Any. ‘application however which may hereafter be fowarded dy any Native Judges di- 
rect to the Court, will not be answered; and no documents which may be received with auch ap- 
plications will be returned, exéept upon the ‘application of the party, teenies in the prescribed 
form and manner.—Cir. Ord. 6th March, 1840, Par. 5. . 

268. Under instructions from the Right Honourable the Governor of Béngia Tam divected to 
request, that you will abstain from” forwarding to Government; representations from the uncovenant- 
ed judges, or, officers attached to your Court, relating'to, their services ; it being the wish of His 
Lordship, that all persons desirous of bringing their claims prominently te the notice of Govern- 
ment, should do, so themselves by the public post.—Cir. Ord. 30th Oct. 1840, ‘Par. 1. 

269. You will not, of course, consider this order as rescinding the Circular Orders No, 215, 
of the 29th September, 1837, (Rules 3(2—304 of this Chapter] ond No. 909, of "the 6th” March, 
1840. [Rules 263—267, J—Cir: Ord. is Oct? 1840." 


aa Fs 


SECT. XXV. 
Uneovenanted ee of Absence and Deduction of Allowances, 


- 970: + Applications for leave of abserice on private affairs will be addressed by Principal Sud- 
‘der Amedns, Sudder Ameens, and Moonsiffs, to the Judge of the District, who, if he think proper, 
may tefuse the. application, - If on the other hand, he is of opinion that it should be.granted, he 
will forward it to the Court of Sudder Dewanny Adawlut, enclosed in a letter from himself, stating 
the ciuse of the application, and the grounds of his recommendation, and accompanied by a state- 
" ment shewing the amount of business “pending: i in the Court of the applicant. “In cases of emer- 
gency, the Judge may himself grant the leave immediately, reporting the circumstance to the Sud- 
der Dewanny Adawlit.—Govt. Ord. 29th Jan. 1833. : 
271,. The Sudder Dewanny Adawlut will pass orderg on the application of Moonsiffs for leave 
of abserice.. Govt. Ord. 29th Jan. 1833, . 
272. ‘The Sudder Dewanny' Adawlut will submit the applications of Principal Suddér ‘Ameens, 
and Sudder Ameens, ‘with their.opinion as to whetlier the leave applied for, should be granted, or 
* otherwise, for the consideration-and orders of Government: Fhe’ determination of Government on 
~ each application will be communicated to the Judge of the District in a separate letter, and leaves 
of absence granted to ‘officers of these grades will be published in the Calcutta Gazette. — Gout. Ord, 
29th Jan. 1833.—-Cir. Ord. 4th Sept. 1840, 

273. Any Principal Sudder Amicen, | Sudder “Ameen, or Moonsiff, who may ubsent himself 
from his District without leave, will forfeit the whole of his salty during the per ied of such unautho- 
rized ubsence.—Govt. Ord. 29th Jan. 1833. -_* aoe 

274. A Principal Sudder Ameen, Sudder Ameen, or’ Moonsiff, absent from his station on 
leave, shall suffer during the period of his absence a deduction of one half of his allowances. —— Govt, 
Ord. 29th Jan. 1833. : * : SS 

“275. Any officer of the above grades, however, shall not be subjected to any deduction from 
his salary if absent on authority duly obtained, only for the period of the Dusserah and Mohurrum 
_ vacations —Govt. Ord. 15th Sept. 1834. 

276. In the event however of prolongation of absence beyond the period of ‘the viteation’ being 
occasioned by sickness, and therefore unavoidable, any absentee under such circumstances, who, el- 
ther before or after - his return, can satisfy the Zillah Judge by a medical certificate or otherwise, 
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that he is or was unable, (on account of sickness) to return within the proper time, will he exempt 
from deduction of salary for the period of the vacation under the preceding rule; but if unable to 
account for his absence, beyond the fixed period, to the satisfaction of the Zillah Judge, he will he 
subjected to the penalty of deduction of his whole salary for the period in excess of the vacation.* 
—Cir. Ord. 10th April, 1840. tte : 

977. Ef the absence of the Principal Sudder Ameen, Sudder Ameen, or Moonsiff, exceed one 
month, and the state of the file of the absentee require provision to be made for the discharge of his 
duty during his absence, the individual appointed to act for the absentee shall receive during the 
period he remains in office; half of the fixed salary of the situation, together with the whole of the 
allowance for establishment, stationery, *&e. The remaining half of the fixed salary, is all which 
during such period the fixed incumbent will be entitled to—Govt. Ord. 29th Jan. 1833." 

278. Whenever an officer of a lower grade shall be appointed to officiate in the room of an 
officer of a higher grade, he shall draw half the fixed salary. of his own appointment, fogether with 
half the fixed salary and the whole of the allowance for establishment, &c. of that in which he offi- 
siates.—Govt. Ord. 29th Jan. 1833. voy , . 

279, Any person deputed ‘to take charge of the current, duties of j Moonsiff’s Office shall be 
entitled to receive a fourth of the Moonsifi’g salafy or 25 Rupees per mensem.— Cir, Ord. Gth 
March, 1840, oe, &: LEE e ie, 7 

280. N.B. The ingreased allowance to Principal Sudder Amcens and Moonsiffs authorized 
dy the order of Government of the 2nd October 1837, on the ground of merit and services, is to be 
considered entirely personal, no part of which is to be alléwed to persons officiating for absentees in 
the receipt of such increased allowances. Whenever a Principat Sudder Ameen, Sudder Ameen, 
or Moonsiff, may be absent frm his station on leave, the.Omlah on the establishment of such officer 
shall not suffer any deduction from their fixed allowances.-Govt. Ord, 12th March. 1839. 


“SECT, XXVL 


Vacations—~The Mohurrum and’ Dusserah Festivals. a 
“961. The Court of Sudder Dewanny Adawlut, having reagon to believe that adjournments of 
Court occasionally take place on account of holidays, Hindoo and Mahomedan, the observance of 
which is not strictly enjoined or incumbent upon the Native Officers and Vakeels,)I am directed to 
tranemit for your information the accompanying lists of estahlished holidays, prepared some years 
since, on consultation with the law officers of the Sudder Dewayny Adawlut, to which the adjourn- 
ments of that Court are in consequence restricted.—Cir. Ord. 6th April, 1816. a Ue 
282, The Court are aware, that the same Hindoo festivals are not equally observed in all 
parts of the country ; but.they desire, that in regulating the adjournments of 'your Court, you will 
be guided, as far ag local usages admit, by the lists now transmitted to you; and that you will be 
careful to reduce the aggregate number as much as practicable.—Cir. Ord. 6th April, 1816.. 


* The following precis of the rules is subjoined to exemplify the different cases in which absentces retain their 
swhole salary and those in which deductions are made. ‘ . y ‘ r 
Absent on leave during the Mohurrum and Dusserah Vacations.—No deduction of salary. 
* Absent on leave at any other period.—Ilalf the salary to be deducted. = ‘ * 
-Absent on leave for the Vacations and any period in exccss,— Half the salary to be deducted for the period in ex. 
cess, - : eg 


Overstaying leave for Yhe vacations, but producing Medical Certificate or other proof of sickness, &¢.—As above. 
Overstaying leave for ‘the vacations, but unable to produce Medical Certificate, &c,—¥orfeiture of salary for the 
period in excess. = 3 : ~ i cae 
Absent without leave, —Loss of salary. for the period. _ 
: F2 


44 “- CONSTITUTION AND JURISDICTION LCuap, L 


283. It appearing that the Circular Order of the Sudder Dewanny Adawlut, under date the 
6th April last, accompanying a list of Hindoo and Mussulman holidays, has been understood in 
some instances to prohibit the adjournment of the Givil Courts for the prescribed periods of the 
Dusserah and Mohurrum vacation ; I am directed by the Court to acquaint you, that it. was not in- 
tended by their order of the above date, to make any alteration in the established adjournments of 
the Civil Court authorized by Section 2, Regulation III. 1798, viz. for thirty days at the Dusserah, 
and fifteen at the Mohurrum-vacation.— Cir, Ord. 4th Sept. 1816; Par. i: . 

284. The ‘Court’s previous Circular Order of the 30th November 1815, which has reference 
to the return of the Native Officers and pleaders at the. end of the prescribed periods abovemen- 

. tioned,”is héwever to-bé considered in force ; and the Court rely on a strict observance of it.—Cir, 

41h Sept. 1816, Par. 2..° , . : re eres 

“ The holidays to be observed in the Mofussil Courts. were long since definitely fixed by 

‘a ciréular letter issued by. the Court ; as it appears, however, that those orders have betn neglected 
“or forgotten; the attention of the Magistrates, and other judicial officer's will be called fo the sub. 

; ject, and they will be Fequired to be careful that no more holidays be allowed than those specified 
in the Court’s circular letter, dated the 6th of April, 1816, which are indispensible under the obliga- 
tion of religious observances.—LCir. Ord. 26th Feb. 1830, Par. 22. . : 

286. The Provincial, Zillah and City Civil Courts, shall be annually adjourned 
during the Hindoo festival, called Dussérah, which occurs in the Bengal month Assin 
or Kartick, corresponding with the English month September or October; and also dur- 
‘ing the Mahomedan festival Mohurrum, which; depeitding on the lunar year, is not fix® 
ed to any particular month. The former adjournment (or Dusserah vacation,) shall 
commence ten days -before this festival, and continue for the period of one month, of 
thirty days, ‘The latter adjournment, (or Moburrum vacation,) shall commence five 
days before this festival, and continue for fifteen days. Under this rule when the time of 
the two festivals may coincide, the vacations also will of coursé be blended, and no se- 
parate adjournrhent will be necessary ; except as far as the fixed period for the one may 
extend beyond that of the other; as when part of the Mohurrum vacation only may fall 
within the period fixed for the Dusserah vacation ; or, on the other hand -when part’ of 
the latter only may fall within the period of the former.—Leg. III. 1798, Sect, '2. 

287, The Court of Sudder. Dewanny Adawlut are empowered to authorize and 
direct an occasional ‘dispensation with the rule for, periodical vacations of the Provincial, 
Zillah, and City Courts, contained in Section 2, Regulation ITI..2798, and Section 13, 

* Regulation VILL 1805, in the instance of any particular Court, wherein, from the ar- 
rear of business, or other cause, it thay appear ‘expedient that the vacations thereby pro- 
vided for, or cither of them, should not take place.—Reg. I. 1806, Sect. 10. 

288. The terms of; Section 2, Regulation III: 1798, which directs that the Mohurrum vaca- 
tion shall commence five days before this festival, having been construed to mean five days before’ 
the Ist of Mohurrum ; I am directed by the Court of Sudder Dewanny Adawlut, with the sanction 
of the. Governor General in Council, to-acquairit yoh, for your information and guidance, that the 
adjourment of the Courts for that vacation is to commence on the Ist day of the month of Mohur- 
rum,. and tof continue for fifteen days as prescribed by the above Regulation,—Cir, Ord. 31st 
May, 1803. ahi ; se 

289. The Court do not understand the rules in questiap, issued under an order of the Gover- 
nor General in Council, as affecting those parts of the Regulations (III. 1798, &c.) which authorize 
the adjournment of the Civil Courts during the Mohurrum and’ Dusserah vacations, for the purpase 
of giving to the Mahomedan and Hindoo officers of the Court-the opportunity of visiting their 
families, as well as of observing their religious ceremonies suring these periods of adjournment. The 
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Sudder Ameens ‘and other officers are still, as heretofore, at liberty to visit their homes with the 
permission of the Judge.—Cir. Ord. Cal. and West. C- 10th May, 1833. : 
290. The Civil Courts being closed during the period of the Mohurrum and Dusserah Vaca- 
tiens, with the express object of allowing the Amlah and Vakeels te visit their homes, you are au- 
thorized to comply with any applications for leave of absence durin? thace ptriods, which may be 
made to you by the Uncovenanted Judges ander your control, merely reporting to the Court the 
names of the Officers to whom you grant leave. In those instances however, in which applications 
.™ay be made for leave, of absence for any time in éxcess of thé vacations, you will, as at present, 
make previous reference to the Court for their orders, or for the orders of Government, in regard 
to Prineipal Sudder Ameens and Sudder Ameens under the Circular of the 4th’ September last.— 
_ Cir, Ord, 26th Marchi, 1841, Par. 2. - 4 eee - qs . 
"291, . Government have resolved that the Principal Sudder Atneens; Sudder Ameens, and 
Moonsiffs shall in future be subjected to no deductions from their salery, if absent, on authority du- 
ly obtained, only for the period of the usual Dussérah and Mohurrum vacations ; but that when their. 
absence extends for ‘any period beyond those vacations, they shall then be subject’ to the deduction 
prescribed by the orders of the 29th January, 1833, published in the Gazette of the-2d: February of 
that year, for the whole period of their absence, inclusive of ,the vacations.—Cir. Ord. Cal. and 
West. C. 26th Sept. 1834. Pes a ; 
292. Any absentee under such circamstances, {that is, who may have obtained leave for the 
prescribed. time during the Dusserah and Mohurrum festivals] who, either before or after his return, 
sean satisfy the Zillah Judge by a Medical Certificate, or otherwise, that he is or was unable on ac- 
count of sickness, to return within the proper time, will in future be exempt from deduction of sa- 
lary; but if unable to account for his absence, ‘beyond the fixed period, to the satisfaction of the 
Judge, he will be subjected to the penalty of deduction of his whole salary, for the period in ex- 
cess of the vacation, the amount of salary for the term of vacation remaining untouched.—Cir, 
Ord, 27th October, 1840. moe . . 

. 293. In continuation of my letter of the 3rd April, No. 1018, I am directed by the Court to 
inform you that Moonsiffs are not Hable to a deduction from their salaries when absent from their 
‘stations with the pennission of the J udge on any of the established native holidays.—Con, No. 953, 
Cal, C: 22nd May, West. C. 8th May, 1835. > 


mS geen, xxvIn 


ake 


. Uncovenanted Judges.—Correspondence. 


294, The Court, having had under considefation the mode of address ‘at present in use as 
regards official communications with the Moonsiffs, are pleased, with the sanction ‘of his Honour the 
Deputy Governor of Bengal to extend to those officers the rule laid down in paragraph 2 of the 
Circular Order of the 30th November 1832, and to direct that, in fyture, all official communications 
with them shall be made by roobukaree, instead of by perwannah and urzee, as has hitherto been 
the Practice.—Cir. Ord. Cal. C. 19th Oct., Weat. C. 24th Aug. 1838. z Ze = 
295. It having been ruled -by the Courts of ‘Sudder. Dewanny Adawlut that Moonsiffa within 
the same jurisdiction, who may have occasion to address each other, upon business before their res- 
‘pective Courts, may do so by Roobukaree direct, instead of communicating through the medium of 
the Judge, 1 am directed to request that you will issue instructions to. the Moonsiffs under your con- « 
trol, to the foregoing effect, for their future observance.—Cir. Ord. 10th April, 1840. 2 
296. Sudder Ameens and’ Moonsiffs will forward all communications to ‘covenanted officers 
a8 heretofore, through the European Judges, except eommunications to such officers-as are parties 
to suits before them, in which case, they will be addressed direct to the officer whom they may con- 
vern.—Cir, Ord. Cal, C. lst Dec. 1837. West: C O¢k Fok 1298 y Pa, to 
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297. Moonsiffs will, as heretofore, forward all communications which they may have occasion 
to make to covenanted officers, through the district Judges to whom they may be subordinate. — 
Cir. Ord. Cal. and West. C: 16th Nov. 1839, Par. 5. . : 
298, Official. communications in the native languages between European covenanted officers 
and Sudder Ameens and Principal Sudder Ameens should be made by roobukarees, as has been hi- 
therto the practice in the case of Registers and Assistants, instead of by perwannah and urzee, the mode 
heretofore in fotce, with respect to Sudder Ameens, and to request that you will adopt this mode 
in future.—Cir. Ord. Cal. C. 19th Oct., West. C. 30th Nov. 1832. te on 
299. Principal SuddetAmeens and Sudder Ameens will correspond direct by roobukaree with 
all covenanted officers of Government, except the Secretaries to Government, the Sudder Dewanny 
Adawlut, (with the exception of references in suits above Rupees 5,000 referréd to Principal Sudder 
Ameens for trial under -the provisions of Act.XXV. of 1837,) the Sudder Board of Revenue, Re- 
 Sidents at foreign Courts, Agents to the Governor General, and all military officers.—Cir. Ord. Cal, 
and West, C. 16th Nov. 1839, Por. 2. | ere : Ranta : 
- 300, As regards communications with the three first named authorities excepted by: the pre. 
ceding paragraph, and with military officers, the present practice is to be’contiiued.—-Cir, Ord, 
Cal. and. West. C. 16th Nov. 1839, Par. 3, +. Oe Ge BEE. 
301. Whenever @ Principal or other Sudder Ameen may have occasion officially to address a 
Resident at a foreign Court or a Governor General’s Agent regarding any matter connected with a 
suit before his Court, he'shall transmit.a simple Oordoo kyfeeut or statement of the particular mat- 
ter on which he may desire a reference tobe made, without the addition of any application or re- 
quisition on his own part to the Judge to whom-he may be subordinate, who on the receipt of such 
Statement, will forward it to the Resident or Agent concerned, accompanied by an English letter 
containing such request or application as the nature of the reference may appear to call for) to be 
dealt with as the ‘authority addressed may deem discreet and fitting —Cir. Ord. Cal. and West. C. 
16th Nov. 1839, Par. 4. : tee ot Ns 
302. Considerable inconvenience having been, experienced in consequence of the native Judges 
addressing the [Sudder] Court direct, by the public dawk, on various subjects connected with their 
official situations, I dm desired to request that you will instruct them, invariably to submit. through 
you—any communications they may desire tq lay before this Court. on 
303. It is to be understood that this rule is intended to afford you. an opportunity of record. 
ing, whenever you may deem it necessary, your’ own sentiments on the references which may be 
made by the native Judges, 7 y : 
: 304. ‘You will also explain to the native Judges that this‘rule is not to be considered as ap- 

- plicable to appeals preferred by them against any orders passed by the Zillah Judges. Such appeals 
will continue to be preferred in the usual manner-on stamp paper and through a regular vakeel or 
agent.—Cir. Ord. Cal. C. 29th Sept. 1837. . ae ices 

305. The native Judges of every grade wil correspond direct. with natives of rank.—Cir. Ord, 
Cal, and West. C. 16th Nov: 1839, Par. 6. aan e: el 

306. In communicating these instructions to’ the Native Judges, you will of course impress 
apon them the propriety of observing a proper respect towards all natives of rank with whom it 
may be necessary to correspond on official matters,.and addressing them in the form and style em- 
ployed on like occasions by the European Judge of the district.. In like manner, natives of rank 
will be required to pay proper respect to the native Judges, adopting as a general rule the forms of 
address laid down in the Court’s Cireular, No. 9, of the 6th July, 1888,—Cir. Ord, Cal, and West. 
C. 16th Nov, 1839, Par, 7, * aie i 
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SECT. XXVIEL 
Uncovenanted Judges.— General Rules. 


307.. It is hereby enactéd, that from the 31st day of March, 1836, no person what- 
ever shall by reason of place of birth, or by reason of descent, be incapable of being a 
Principal Sudder Amecn, Sudder Ameen; or Moonsiff, within the. Territories subject 
to the Presidency of Fort William in Bengal.— Act VIII. 1836, Sect. 1. 

- 808. And it is hereby enacted, that every British-born subject of the King, or de- 
acendant.of such British-born subject, who shall be appointed a Principal Sudder Ameen, 
Sudder Ameen, or Moonsiff shall, in respect of all acts done by him as such Principal 
Sudder Ameen, Sudder Ameen or Moonsiff, be liable to the game. proceeding, as well 
criminal as Civil, and shall be amenable to the jurisdiction of the same tribunals as if 
he were not of British birth descent. — Act VIL. 1836, Sect. 2. : 

309. With reference to the resolution’ passed by the Right Honourable the Governor General 
of India in Council, under date the 2nd October last, fixing the allowance to be drawn by the Prin- 
cipal Sudder Ameens, Sudder Ameens, and Moonsiffs, on acconnt of establishment and stationery, 
T am directed by the Court, to acquaint you that it is the intention of the Government that the 
whole sum should be bond fide appropriated to those purposes. You will inform the subordinate judi- 
cial functionaries of your district accordingly, and direct them to submit to you, without delay, a 
statement of the inanner in which thoy propose to expend the allowance in question, in revising 
which, you will see that the.sum set down for stationery is not larger than, upon a fair estimate, may 
appear to you’ necessary to cover the expence likely to be incurred in providing that article. — 
Cir, Ord. Cal. and West. C.-2nd March, 1888. i x 

310. The Government having been pleased to approve of an alteration of the forms of address 
to be used in communications addressed to the Principal Sudder Ametns, I am directed by the 
Court’ to “request that the following forms be observed in future by all public functionaries having 
occasion, to. correspond’ with the Native Judges.—Cir. Ord. Cal. C. 6th July, West. C. 7th Sept. 
1888. bs 


, 


Principat Sunder AMEENS.. 


hares ee oh) « Form-of Address. . it Title. 
Christian, ¢ : inet ‘ Sir= Deets Esquire. 
Mahomedan, ila al! Sodus ete ide rh yl eas ole ok 
Hiadoo, A eo reg last ¢ e : tla sly 
Supper Ameens.*) ‘> “, 
: Form of Address. Title, 
Christian, “s . Sir. uke 4 Esquire, 
‘ Mahomedan, dodus eee es ey 
Hindoo, : s : te : ig ely 
: : mr Mooxsirrs. 7 i, 
eee Form of Address. ”' ‘Title, 
Christian," ” Sir. : Mr. 
Mahomedan, ° » Osl wales > thy wibel, ils 
: 4 ¥ 4 


Hindoo, clagh 5 | lasl 
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: 311. Considerable inconvenience’ having been-experienced in preparing the annual reports, 
from the want of detailed information regarding the general character and qualifications of the 
Native Judges, arising, in some ‘instances, from the district Judges being absent from the station, 
and in others from their absence froth the country at the period of the transmission of the annual 
statements, the Zillah and City J udges are required, in order to guard against this Want of informa- 
tion, on delivering over charge of their offices, to record: a. minute, containing thei™ opinion of 
> their subordinate judicial Officers, (Principal and ‘other Sudder Ameenis, and Moonsiffs,) for the 
use of their successors; and eventually for the infornvatioy: of the Court and of Goverpment. — Cir. 
Ord. Cal. C. 7th Dec., West. C. 21st Dee. 1838, Par. 9. = 

312. The Honourable the. Governor of Bengal entirely approves thas suggestion, that in fature 
the situation of Native Judge, of whatever grade, shall not be held conjointly with that of the Ma: 
homedan law officer of the Zillah Couirts.—Cir. Ord. Cal. and West»C. 5th Feb. 1836. 

313. -The Circular Order: in question, and former circulars, réquire that the judges and other 
judicial authoritjes shall furnish, whenever they do not decide on their merits in any month a'certain 
number. of suits'as per margitt,* explanations of the causes which have prevented their deciding thet 
number. It appears to have been by some understood, that this is the mazimwn number which cach 
officer is expected t6 decide. ‘This idea is erroncous; the number fixed i is the minimum; and it is 
the’ duty. of éach officer to decide as many beyond it as possible, consistent with a full investigation 
into their merits; explanation being required from each officer on the occurrence of any deficiency in- 

* the amount thus fixed as the minimum, It is the duty of the superintending authorities to sée that 
these explanations are inserted in the monthly civil statements, artd to add distinctly t their opinion, in 
each individual: case after due inquiry, as to the sufficiency ‘or otherwise of the reasons assigned, as 
well as to warn and admonish the inferior authorities in cases of neglect or inattention, and to 
pring to the notice of the Court amy instances in which their admonitions have not had the effect of 
inducing diligence and attention —Gir. Ord. Cal. and West. C. 25th Jan, 1833. ne 





» * Principal Sudder Améens, haying on their files. -only original spite, « Lene ny 20 suite, 
Ditto, having on their files original: suits ahd appeals, |. npn: tae, 25 suits. 
Sudder Ameens,- ~~. >-.40 J. 0 oy veers le nates VS 20 “Buits, 
Moonsiff, 627.8 : ee Reo : 25 suits. 


314. Although, ‘when hats may te but a small humber of recilen aa suits tec pendiie on the file of 
the Courts of the Native. Judges, it may be a sufficient reason, as far as those cases are concerned, 
for not determining’ the prescribed quantity, that-no more admitted of decision, that very circum- 
stance proves that the officer making the excuse must have had a more than an ordinary degree of 
leisure at hig command to devote to the performance of the Miscellaneous duties of his office ; and 
the Court ‘will therefore expect, in future, that whenever the cause above-mentioned may. operate 
to prevent the determination. of the required number of. regular suits, the deficiency in that respect 
will be fully counterbalanced by the larger number of decisions passed in miscellaneous cases; 
otherwise the excuse will not be admitted: —Cir. Ord. Cal. and West. C. 64h Nov. 1835. i 

315. It having been brought to the notice of the Court that some Principal Sudder Ameens, 
Sudder Ameens, and Moonsiffs have been in the habit' of selecting undefended suits and other caser 
easy of decision, without reference to the number on the file or the date of institution, and deciding 
the same, in order'to make up the number of suits prescribed by the Circular Orders, and expected 
wa by the Court to be disposed of by those Officers, I am directed 'to.call j your attention to the subject, 
* and to-request that you will. ascertain whether. this objectionable practice obtains in your District, 
and, if so, that you will strictly prohibit the same, and direct the uncovenanted J udges to bring-on 
the causes dependnig i in taeir respective Courts, for trial, according to the order in which they may 
have been filed. —Cir, Ord. ard July, 1840. , 
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SECT. XXIX, 


Persons amenable to the Courts. 


316," It isshereby enacted, that from the first day of June, 1836, the 107th Clanse 
of an Act of Parliament, passed in the 53rd year ofKing George the 8rd, and entitled 
“An Act for continuing in the East India Company for a farther term the possession 
of the British Territories’ in India, together with certain exclusive privileges :—-for 
establishing further Regulations for the Government of the said Territories, and the 
better administration of jistice within the same, and for regulating the trade to and 
from the plaeges within the mits of the said Company’s Charter,” shall cease to have 
effect within thé territories of the East India Company.— Act XI. 1836, ‘Seed. 1, ; 

317. And it is hereby’ enacted, that from the said day, and within the said ter- 
ritories,.no person whatever shall, by reason of place of birth, or by reason} of descent, 
be in any civil proceeding whatever, excepted from the jurisdiction of any af the Courts 
hereinafter mentioned: :—that is to say-— Me a tae + 

The Courts of Sudder Dewanny Adawlut—of the Zillah-and City Judges—of the 


Principal Sudder Ameens—and of the Sudder Ameens, in.the Territories subject to 
the Presidency of Fort William in Bengal.— Act XL. 1836, Sect. 2. : : : 

318. . Doubts having been- entertained. as to the legality of referring to Principél Sudder A- 
meens and ‘Sudder -Amegns, suits in which European British: subjects, European foreigners, or A- 
mericans, aré parties, which. wera instituted prior to the. promulgation of Act XI. of 1836; Tam di- 
rected to communicate to you the opitiion of the Court, that as'so much of the exception-contuined 
in Clause 2, Section 15, and Clause 1, ‘Section-18, Regulation v. 1831, as excluded such suits from 
the cognizance of the Principal and other Sudder Ameens! has been superseded by 'the provisions - 
of Act. XI, 1835, the reference of these cases, whether instituted ‘prior or subsequent to the promul- 
gation of the Act, sliould be regulated by the same rules, as are applicable to ather cases cognizable 
by those officets—Cir. Ord. Cal. and West. C. 26th dug. 1836. *» , ; \ 

319. The Act in question, in providing that no person shalkby reason of -place of birth or by 
reason’ of descent be exempted from the jurisdiction of certain Courts, does nat take away any ex- 
emption to which any person may be entitled py virtue of his office, and consequently” Judicial 
functionaries who were not liable to civil actions in the Courts specified in the Act for damages on 
account * of alleged injuries committed int their official capacity before the passing of the Act, will 
not be liable now.— Cop, No, 1051,'10¢h Oct: 1836. > 


-SECT. XXX, , 


" Matters coynizable by the Civil Courts, - 


320. The Zillah and.City Courts respectively, are empowered to take cognizance 
of-all_ suits and complaints respecting the succession or right-to real or personal proper- 
ty, land-rents, reveriues; debts, accounts, contracts, partnerships, marriage, cast, claims to 
damabes for injuries, and generally, of all suits and complaints of a civil nature in which 
the defendant may come within any of the descriptions of persons mentioned in Section 
VIE. provided the landed or other real property to which the suit or complaint may re- 
late, shall be situated, or; in all other cases, the cause of action shal] have arisen, or the 
defendant at the time when the suit may be commenced shall reside as a fixed inhabi- 

Gg. 
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tant, within the limits of the Zillah or City over which their jurisdiction may extend. 
~~-Reg. IL. 1793, Sect. 8.—Benares, Reg. VU. 1795, Sect, 7.—Ced. and Cong. Prov. Heg. 
II. 1803, Sect. 5. oo a F sey SS a 

321. ‘The approbation of the Collector required to be obtained to pottahs by See- 
tion 58, Regulation VIII. 1793, is to be considered to extend’ to the form only. 
If a dispute shall atise between the ryots and.the persons from whom they may be en- 
titled to demand pottahs, regarding the rates of the pottahs (whether the rent be pay- 
able in ‘money. or kind) it shall be determined in the Dewanny Adawlut of the Zillah 
in which the lands may be situated, according to the rates established in the pergun- 
nahs for lands of the same description and quality as those respecting which the dispute 
may arise.—Leg. IV: 1794, Sect. 6. Benares, eg. LI. 1795, Sect. 9.—Ced. and Cong. 


Prov. Reg. XXX. 1803, Sect. 9. : ‘ 


322. ‘The rules in the preceding Section are ‘to’be considered applicable not only 
to the pottahs which the ryots are entitled-to demand in the first instange under Re- 
gulation VIII. 1793, but-also ‘to the renéwal of pottahs which may expire or become 
cancelled under Regulation KLIV. 1793.—Ieg. EV. 1794, Sect. 7, Benares, Reg. LI. 
1795, Sect. 10. : ore aa 2 se fairs Sure fae 
[The two Rules above 321 and 322 refer, of course, only to. regular suits regarding the 
rates of Pottahs.] ~ ; “ : a es 

323. In like manner, in all other instances, the Courts of Justice will determine 
the rights of every description of landholder and tenarit, when: regularly brought be- 
fore them; whether the same be ascertainable by written engagements ; or defined by 
the laws and regulations; or depend upon general or local usage, vitias may be prov- 
ed to.have existed from time immemorial.—Reg. VII. 1799, Sect. 15, Cl. 8.—Benares, 
» Reg. V. 1800, Sect. 14, Cl 8.—Ced. and Cong. Prov: Reg. XXVIII, 1803, Sect. 32, Cl. 8. 
‘824. T am directed to inform you that the Court concur with you with regard to the case 
. in question ; in'which the plaintiff -A may sue B, either in Mynpooree, where.the cause of action 
arose, or Khanpoor in which the defendant’ be resident at the time of instituting the suit. ,The fai- 
lure of delivery [of the article contracted for] at Furruckabad is not a circumstancé which, wader the 
Regulation, would give jurisdiction to the Court in that district.—Con, No. 866, 14th Feb. 1834, 

825. Under the provisions of Section 5, Regulation TI. 1803, suits of the nature described in 
your letter, ['viz. ‘suits for debts contracted in Calcutfa, the obligations by which the debts are re- 
presented, such as shop bills, bonds, notes of hand, or receipts, being dated and executed in Calcut- 


ta,} can only be instituted in your Court, [that is, the Zillah Court of Cawnpore] where either the 
cause of action has arisen or the defendant resided as a 


fixed inhabitant at the commencement of the 

suit in the Zillah under your ‘charge. The circumstance of the defendant being only an occasional 
visitor, or his merely having available property in Cawnpore, will not therefore subject him to your 
jurisdiction —Con, No. 797, Cal. G 14th June, West. C. 5th July, 1838. a 

~~ 826. The Court, of Sudder Dewanny Adawlut have had before them your letter, dated the 8th 
instant, together with its enclosed copy of a petition of plaint instituted in your Court by Ram. 
chunder Waugh; and requesting the Court’s opinion as to whether the suit is cognizable by you, 
“the debt having been originally incurred in Nagpore, the bond which is the immediate ground of 
the present action having been executed at Allahabad, and the defendants being at the date of the 
institution of the suit resident at Nagpore.”’—Jn reply, 


T am desired to acquaint you, that under 
the circumstance: 


‘stated, the Court do not perceive any ground on which you'can assume jurisdic- 
tion. The cause of actign, that‘is to say the debt, originated in a foreign territory, where the de- 
fendants still continue to reside... The subsequent execution of the bond within your jurigdiction is 
immaterial to the presént question, as that instrament cannot. be termed the cause of action, being 
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merely evidence of the debt, which is the cause of action.—The Court are therefore of opinion, that 
you should not take cognizance of the suit.—Con, No. 351, 24th Jan. 1823. : 

827. Onsthe 4th January, 1811, the Sudder Dewanny Adawlut, in-reply to a reference made 
by the Judge of Rajshahye, whether a suit for reeovery of an ‘excess of rent, collected by a surbu- 
rekar, from’ a mokurruree mohaul situated in Nuddea, should be instituted and tried in Rajshahye, 
the defendant’s place of residence, or in Zillah Nuddea; gave it as their opinion, that it should be 
brought forward and tried in the latter district, on the ground that the lands being situated in 
Naddea, any local enquiry that ‘might appear riecessary could be made with greater facility and 
propriety, under the orders of the Court presiding over the jurisdiction in which the lands were 
included.— Con. No. 73, 4th Jan. 1811. ae. : te : 
“398. The Magistrate of Allahabad, on the complaint of A, ordered that B. should give up to 
him his daughter, whom A. alleged that he had married. THe Benares Court of Circuit, consider- 
ing that the case was not cognizable in the Foujdary Court, rescinded the Magistrate’s order, leav- 
ing the complainant the option of suing to prove his marriage in the regular suit in the Civil Court. 
On a reference by the Magistrate, the-Court of Nizamut Adawlut, on 81st March, 1814, concur- 
ring with the Court’ of Circuit, stated if as their opinion that all suits or complaints relative to 
marriage were to be heard in the Civil Courts.—Con. No. 148, March 31st, 1814. ; 

329, I am directed to request, that you will obtain the Sudder Court’s opinion, whether a 
suit for the recovery of damages in the Civil Court can be legally entertained against:a party who 
‘has been already punished for abduetion by the award of a criminal tribunal. Reply of the Sudder 
Court.—This Court are disposed, on a review of the case out of which the present reference arose, to 
consider that as the penal imposition of fine and award of imprisonment in the Criminal Court were 
on account of the abduction of the complainant’s ‘wife, such criminal sentence does not bar the in- 
stitution of a civil suit for any pecuniary losses alleged to have been sustained by the husband in 
consequence of the act so punished.—Con. No. 1251, Cal. C. lst Nop. 1839. —— . 


“SECT. XXXI~ - 


“*." ) Suits regarding Estates which. lie in different districts, 

330. A question having ariseti' as to the legality of dividing a claim of inheritance, resting 
on one and the sgme plea, into several suits, on the ground of the property sued for, forming parts 
of distinct estates, or being situated in different jurisdictions, I am directed to acquaint you that it 
has beeri ruled by the Court, as consistent with the spirit and meaning of thé existing Regulations, 
that suits founded on right of inheritance should inchide the entire claim arising out of the same 
cause of action; and’that, in the event of the property being situated in two or-more jurisdictions, 
the suit should be, brought in the Court’ in whose jurisdiction the greater “portion may be. contained. 
—Cir, Ord. Cal, and West. C. 11th Jan. 1839, Per. 1. P : ae 

331. The Court deem it scarcely necessary to add that the rule Jaid down in the first para- 
graph of this letter, cannot of course affect the rights of other individuals, having claims on the 
same property, who may not have joined in the plaint.—Gir. Ord. Cal. and West. C.-11th Jan, 
1839, Par. 4, : so cae . oe : 

332. If the’ property be situated within the limits. of the same Zillah Court, but in the juris. 

-diction of different Moonsiffs, and the ‘amount or value of the whole property do not exceed that of 

which those officers are competent, under. the Regulatiotis, to take cognizance, the Moonsiff, in 

whose Court the suit may be brought under the ‘rule above Jaid dowh, previously to issuing any 

‘process on the petition of plaint, should apply to the Judge to-whom he ‘may be subordinate, for 

authority to try the same; but where the property may be situated within the limits of different Zil- 

lah, Courts; he should apply to the Court of Sudder Dewanny Adawlut, through the Judge, for au- 
: G2 
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thority to proceed with the case: and the same rule should be observed by the Judge, as regards 
any suits of the latter description which may be instituted in the first instance in his Court. —Cir. 
Ord. Cal. and West. C. \1th Jan. 1839, Par. 2./ ea GS : 

* 833. When the property may. be sitpated partly in'the Lower and partly in the Western Pro. 
vinces, the application of the Judge in whose Court the suit may be brought, should be made to the 
Court of Sudder Dewanny Adawlut to whom he may be- subordinate, and who, after communicating © 
with the other Court; will issue the necessary instructions for the trial of the case-—Cir. Ord. Cal, : 
and West. C, Vth Jan. 1839, Par. 3. ne ; eae : 

- 334. In adopting the foregoing construction-the Court have been influenced by the following 
amongst other reasons, that the opposite practice would not only constantly give rise to conflicting . 
judgements passed by different Courts, “probably at or about the same time, if tegard to separate 
portions of an estate, included in the same cause of action, but, would, moreover, frequently have 
the effect of entirely altering the original jurisdiction of the Courts in respect to the cognizance of 
such claims, and might in many instances, operate to the setions injury of the defendant by depriving 
him of his right of appeal to this Court, and occasionally, indeed, to the-Queen ini Council.— Ctr, 
Ord. Cul. and West. C. With Jan, 1889,-Par. 5. Le a aa 

335. In a dispute regarding the boundaries of estates situated in different jurisdictions, the 
suit must be instituted ‘in the Court in whose jurisdiction the Plaintiff maintains that the property 
lies.—$. D, R. vol. iti. page 382.. 


> SECT. XXxi. 
ae Suits not cognizable by the Civil Courts. 
336. Any Judge, European or ‘native, is prohibited from hearing or trying a cause.in which 
-either of the ‘parties may. be. his creditor Cir. Ord. Cal. and West. C. 26th March, 1882. + > 
. 887. The Zillah and City Courts are prohibited entertaining any cause, which, 
from the production of a former decree, or the records of the Court, shall appear to have 
been heard and determined by any. former judge, or any superintendent of a Court 
having competent jurisdiction. «If any doubt should arise respecting the competency of 
the former jurisdiction, the Judges’ are to report the circumstances to the Sudder De- 
_wanny’ Adawlut, and wait the -instrtictions of that Court.— eg. IIL 1793, Sect, 16.— 
Benares, Reg. VII. 1795, Sect. 10:—Ced. and Cong. Prov. Reg. I.. 1803, Sect: 10, 
838. On a reference from the Calcutta Sudder-Court to the Western, relative to the Con- 
struction éf Regulation IIT, 1793, Section 16,-the Western Court replied as follows :—The only 
point on which the Calcutta Court would appear to desire the opinion of this [the Western] Court 
is as to what was the proper course of proceeding to be obse?ved by the Judge in regard to the dis. 
‘posal of the claim preferred by B., on discovering: that a suit had already been instituted by A. in 
reality for the same cause of action, and which was at that‘time pending in appeal before him from 
the decision of the SudderAmeen passed in favour of the plaintiff. On, this point the (Westerd{ 
Court at large observe, that as the Judge had proof before him of the institution of the prior suit by 
A. which was furnished by the records of his office,, they are unanimously of opinion with the ma- 
jority of the Judges of the Calcutta Court, that under the rules laid down in Section 16, Regula- 
tion IIE. of 1793, he was fully competent; on the information before him, tg dismiss the suit of B. 
without issuing any notice to the other party to appear and answer thereto.—Con. No..999, West, 
C, 5th Feb. 1836. Pe ee ps : p 0 0% Le “os 
339. Ifa suit shall have been instituted in the Court of Dewanny Adawlut of any 
Zillah or City in which it may have been cognizable, no other Zillah or City Court is 
to entertain a suit for the same cause of action; and on preof being made in the Court 
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in which the second suit may be commenced, that a prior suit for the same cause of ace 
tion has. been instituted in another Zillah or City Court competent to try it, the Court 
in which the second suit may be brought, is to dismiss it with costs fo be paid by the 
party so suing, And if any person shall have commenced a suit in the Dewanny A- 
dawlut of any Zillah or City, and whilst that suit is depending, or after a decree may 
be passed in it, shall commence another suit in-any other Zillal or City Court of De- 
wanny “Adawlut for the same cause; or if any person shall commence a suit in any Zil- 
Jah or- City Court of Dewanny Adawlat, which shall appear to the Judge to be frivo- 
lous, vexatious, or groundless, he is not only to dismiss the suit, with such costs as he 
may deem it equitable to award against the plaintiff, but is to fine him in such amount 
as he may think proper, upon.a consideration of the nature of the case, and. the situation 
and cireumstancos in life of the offender, ‘and commit’ him to close custody until he pays * 
the fine.—Zeg, IIL, 1798, Sect, 12,—Benares, Reg. VU. 1795, Sect. 7—Ced, and Cong. 
Prov, Reg. I, 1803, Sect. 9, i mn Me : ; 
340. The Sudder Dewanny Adawlut direct that you will issue instructions to the several Zil- 
lah and City Judges, subject to your division, directing them to affix:-a publication in their respec. 
tive Cutcherries, declaring that any person who shall hereafter institute a-suit in their Courts under 
a fictitious name, will be liable to be nonstited.—Cir. Ord, 29th July, 1809. 2 
341, The Dewanny Adawlut of the Zillah of the twenty-four Pergunnahs, is not 
to receive or entertain any suit, under any pretence whatever, relating to any land, 
house, tenenient, or hereditament, nof any disputeregarding the boundaries of lands, 
“houses, ‘tenements, or hereditaments, situated within the town of Calcutta, (which, for the ' 
purpose of this rule, is declared to be {bounded by a line-drawn by the bridge and nul- 
lah of the Baug Bazar, or Cow-Cross, the Marhatta entrenchment, and the road adjoin= _ 
ing to it continued to the westward of the Collighaut road, the Govindpore nullah, and the 
tiver,) nor any suit whatever against a person who may be an inhabitant of Calcutta at 
the time the suit may be instituted, or may become a resident within the limits of the 
town after the suit may be commenced. The Court is commanded not to intermeddle 
with, or take cognizance of the suits abovementioned, which are to be considered entire- 
ly‘exempt from its jurisdiction, But the prohibitions contained in this Section, are not 
to be construed to extend to preclude the Court of Dewanny Adawlut of the Zillah of 
the twenty-four Pergunnahs,. entertaining any. suit concerning ' marriage or cast, in 
which no money or other valuable thing may be demanded or decreed, although the 
cause of action shall have arisen, or the defendant may reside, or shall bave resided 
at the time the-suit commenced, within the limitsof the town of Calcutta—Reg: ILL 
1793, Sect, 7. aaah: a ; _ os i 
342. . The ‘following minute having been referred by Mr.’ Master, officiating Judge, for the 
opinion of his colleagues, the majority of the Presidency Court held that the case therein alluded to~ 
was cognizable by the Judge of the 24-Pergunnahs. Minute of Mr. Master, dated 6th Nov. 1835. 
—“At the request of Mr, N. B, E. Baillie, I beg to refer the following point for the opinion of the 
Judges. Mr. Baillie contends that Section 17, Regulation HI. 1793, having never been rescind- 
ed, the Dewanny Adawlut of the Zillah of the 24-Pergunyahs is strictly prohibited from entertain- 
ing any suit whatever against a person who may be an ihhabitant of Calcutta/at the time the suit 
may be instituted, or may become a resident within the limits of the town after the suit may be 
commenced, = In the case in which this reference is requested both the plaintiff and defendant are 
tesidents-of Calcutta, but the cause of action is to recover possession of land situated within the 
jurisdiction of the 24-Pergunnahs, In admitting and proceeding with the suit, the provisions of 
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Section 7, Regulation IX. 1819, were attended to by the Judge of the Zillah; and in my | 
‘opinion the objection urged by Mr. Baillie is over-ruled by the provisions of that enactment. To 
remove the doubt‘ however, I beg to solicit the opinion of the other Judges.”—The minutes | 
of the several Judges were referred for the opinion of the Judges of the Western Court on the 
11th Decémber, 1833. The following is the Western Court’s reply.— The Court are unanimously of 
opinion, with the majority of the Judges of the Calcutta Court, that the suit which gave rise to 
the present reference, was cognizable in the Court of the 24-Pergunnahs. In support of this 
opinion, the Court adduce the passage noted in thé margin* from Harington’s Analysis (volume 
i, page 36,) and express their entire concurrence in the construction therein given to the 
term “nor any suit whatever,” as used in the Section of the Regulation above cited, viz. that 
it was intended to apply to personal actions ofly against the fixed inhabitants of the town of 
Calcutta, and not to exclude from the gognizance of the Zillah Couit of the 24-Pergunnahs suits, for 
land or other real property situated within the limits of its jurisdiction, brought against residents of 
that town. That such ,was the intention of the legislature would appear from the fact that the real 
property excepted from the jurisdiction of the Court for the 24-Pergunnahs is’ especially defined to 
be lands, tenements, &c. situated within the limits of Calcutta, and that consequently suits for such 
property, when situated in the 24-Pergunnahs beyond the'specified boundary, are within the cog- 
nizance of that Court. The Court further observe that they understand the provisions of the Sec- 
tion under discussion to be similar in every respect to Section 12, Regulation IL. of 1803, quoted by 
Mr. Harington as a corresponding enactment.”—Con, No. 991. Cal. and West, C. 8th Jan, 1836. 
343. The Zillah and City Courts are prohibited interfering in any respect in any 
cause or matter of a eriminal nature, declared cognizable by the Magistrates of the seve 
» “yal Zillahs and” Cities, the Courts of Circuit, or the Nizamut Adawlut, or any other 
Courts for the trial of cases of a criminal nature, that_now exist, or which may be here- 
“after established, excepting for contempt and perjuries ‘committed in open Court, as pre- 
scribed in Sections 14 and 21, Regulation LV, 1793.—Zeg. III. 1793, Sect, 18.—Bena- 
res, Reg. VII. 1795, Sect, 11.—Ced. and Cong. Prov. Reg. II. 1803, Séct. 11. 
844, Actions of debt and ail personal actions against officers, soldiers, retain- 
 ers.of the description mentioned iw Section 2, of this Regulation, persons registered as 
attached to Sudder Bazars, or bazars of -corps, or menial servants of officers, shall be cog- 
nizable before a Military Court, and not elsewhere; provided the value in question does 
not exceed sicca rupees two hundred and the defendant was a person of the description 
abovementioned, when the cause of action arose ; such Courts shall be composed of 
European officers when Eurepean officers may be parties concerned, and in all other 
cases, of Native officers with an European officer to superintend-and record the proceed- 
ings, and shall in all practicable cases consist of five members, and in no instance of less 
than three members, one of whom shall preside. Such Courts -shall be convened 
monthly by the commanding officers of corps and stations, and shall be holden on some 
convenient day before the issue -of the pay for each month, and it shall be competent 
to such Courts upon finding any debt, or damage due, either to award execution gene- 
rally, or to direct as they shall see fit, that. the whole or any part thereof shall be 
stopped and paid over to the creditor out of any pay or public money which may be ; 
coming to the debtor, either in the current or any future month. . Where the execution 


c > 


* The Town of Calcutta, which is under the immediate Jurisdiction of his Majesty's Supreme Court of Judicature, 
not being comprised in that ofany Zillah or City Court, the above powers do not include the cognizance of any suits 
for land or other real property situated within the limits of Calcutta ; nor any personal actions against the fixed inhabi- 
tants of that town, which may not be for arrears of revenue, or may be legally considered exclusively cognizable by the 
Supreme Court:— Har, An. Vol. i. p. 36, . “ e « 
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is awarded generally, the debt if not paid forthwith, shall be levied by seizure and -pub- 
lic sale of such of the debtor's goods as may be found within the limits of the garrison, 
eantonment or Military bazar, under a written order of the commanding officer ground- 
ed upon -the jadgemént of the Court ; and/if sufficient goods are not found within the 
limits, the debtor shall be” arrested’ by like order of the commanding officer, and im- 
prisoned in ‘some convenient place of confiiement within the limits of the garrison, can- 
tcnment or Military bazar, for the space of two months, unless the debt be sooner paid, 
and his goods, if found within the limits at any subsequent time, shall be liable to be 
seized and sold in satisfaction of the debt, under a written order of the commanding of- 
ficer.— Reg. XX. 1810, Sect. 22. : 4 : ‘ 

345. Such parts of Regulation XX, 1810, or of any other Regulation in force, as 
provide for the cognizance by a Military Tribunal of actions of Debt, and all personal 
actions not excecding in value or amount the sum of 200 Rupees, are hereby declared 
not to be applicable to cases ‘of debt, or other personal actions in which the party sued 
may be a British: subject attached to the army within the descriptions of persons spe~ 


of the said Company, situate beyond the Jurisdiction of the Court of Requests at the City 
of Calcutta, actions of debt, and all personal actions against such Officers, Non Commis- 
sioned Oficers, ot Soldiers, all persons licensed fo act as Sutlers to any Corps or De- 
tachment, or at any station or catitonment, or other persons amenable to the provisions 
of thig Act, or resident within the limits of a Military cantonment, shall be cognizable 
before a Court of Requests composed of Military’ officers, and not elsewhere, provided 
the: value in question shall not exéeed 400 Sicca Rupees, and that the Defendant wag 
4 person of the above description when. the causg of action arose.— Teg, XX, 1825, Sect, 
3, Ch 1, : : = : : 

346. Officers’ and Soldiers being European British subjects will still be subject to 
the jurisdiction of the Local Courts of Civil ‘Justice, under the provisions of Section 107, 
of Statute LIL. Géo. IIL Cap. CLY. except in actions of debt and personal actions not 
exceeding 400 Rupees in value or amount.—Reg. XX. 1825, Sect..3. CL 3. 

347. he’ provisions of Section XXIL Regulation XX. 1810, will still remain in 
force so far as they relate to actions of Debt and personal actions against Officers, Sol- 
diers and Retainers of the description therein specified or referred to, not being Eu- 
topean British subjects within the provisions referred to in the First Clause of this 
Section.— Reg, XX. 1825, Sect. 3, Cl. 4. xe es : ¢ 

348, It appears thdt there are two rules in «these cases ; one, for European British ‘sub- 
jects registered as attached to bazars and residing in cantonments, British Soldiers, officers, &c. ; 
and the second for European foreigners, native soldiers, natives, &c. registered and residing in can. 
tonments: that with regard to the first, the 4th of Geo. IV. is to be our guide, and 400 Rupees the 
limit; with regard to the, second, Section 22, of Regulation XX. of 1810, and 206 Rupees the li- 


that he was right in his construction.— Con. No, 498, 2d March, 1829, Par. 3, © 2 

349. A and B have dealings within a Military cantonment, but are not residents therein. A 
sues B in the Military Court of requests and obtains a decree. B demurring to the jurisdiction, the 
award is enforced, and B sues in the Civil Court for the recovery of the sum paid under the award, 
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Held that a suit of the nature mentioned cannot legally be entertained by a Civil Court.—Cir. Ord, 
West. C. 13th Feb. 1841, Cal. C. 19th March, 1841. Ti . 

850. The, Sudder Court being asked, whether the Civil Court is competent to receive a suit 
for actual costs against a plaintiff whose complaint had been dismissed in a Criminal Court, replied 
*« that the Civil Courts are not authorized to take cognizance of such suits, as Clause 3, Section 29, 
Regulation VII, 1803, authorizes the Criminal Courts to adjudge a reimbursement of éosts actually 
incurred jpon a prosecution before them by either of the parties thereto, if they shall consider such 
reimbursement just and equitable. But that if a Magistrate, from oversight, have omitted to order 
a reimbursement of costs to the party whom he may think justly entitled thereto, he is at liberty 
to supply the omission by a subsequent order, upon application from the party for that purpose.”— 
Con, No. 867, July 2, 1824. far bee te a, 

351. Held on.a reference from the J udge of Sylhet that a bidder at a public sale who has been 
fined by a Collector, cannot institute a regular suit against that authority in the Civil Court to ob- 
tain a return of. the fine, supposing it to have been levied by distress or otherwise.— Con. No, 1201, 
Cul. C. V5th Feb. West. C. 8th March, 1839. °.- : = eee 

352. The Court having reason to believe that doubts exist as to the|legality or otherwise of 
admitting Civil actions to contest the dwards of the criminal authorities under the provisions of Sec. 
tion 6, Regulation VII. 1819, I am directed to communicate to you their opinion, that cases decided 
by the Criminal authorities under the rules laid down in that Section are not open to a Civil action, 
Cir, Ord, Cal. C, 318t Aug, West. C. 13th Nov. 1838, an 
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Suits cognizable and not cognizable by Moonsiffs. 
353. “Persons invested with the powers of Moonsiffs are hereby empowered to re- 
ceive, try, and determine all suits of the following descriptions, provided the landed or 
" other real property to. which the suit’ may relate shall be situated,or provided, in all 
other cases, the cause of action shall have arisen, or the defendant, at the time when 
the ‘suit may be commenced, shall reside as a fixed inhabitant, within the limits to which 
theit respective jurisdictions may extend.— Reg. V. 1831, Seet. 5, Ch 1. 
“354, For money or other personal property not exceeding in amount or value the 
sum of three hundred Rupees, provided the claim include the whole amount’'of the de« 
mand arising from the cause of action, and- bé not for damages on account of alleged 
personal injuries, or for-personal damages of whatever nature.— Reg. V. 1831, Sect. 5, 
-° 855. For the property or possession of land or other real: property, with the ex- 
ception of land held exempt from the payment of Revenue, the computed value of 
which shall not exceed three hundred Rupees.—Ieg. V. 1831, Sect. 5, Cl 3. 

356. The word “ property” in Clause 3, Section 5, Regulation V. 1831, means the proprie- 
tary right in, not the rent of, land exempt from the payment of revenue. -- Suits therefore for the 
rent’ of Lakhiraj land are cognizable by Moonsiffs, where that point alone is in question — Con. No. 
950, Cal. C. Ist May, 1835, West. C. 10th July, 1835. ; : ee 

357. Suits for the property or possession of land held exempt from the-payment of revenue, ; 
are not, under the provisions of Clause 3, Section 5, Regulation V. 1831, cognizable by Moonsiffs, 

. although the circumstance of fhe land being rent-free or exempt from the payment of revenue may 
not, be disputed by the parties —Con. No. 825. 6th Sept. 1833. — 2 a Se 8 
358. If a person lays claim. to a piece of land, which both parties allow to be exempt from 
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the payment of Government revenue, and on which a house is situated, and the purchase money in 
the deed of sale includes the price of the land and building ; such a suit, being for the possession of 
rent free land, carmot be tried by a Moonsiff under the provisions of Section 5 of Regulation V. 
1831.—Con. No. 950, Cal. C. sé May, 1835, West. .C. 10th July, 1835, : 

859. Held, by the Sudder Court that an undefended suit for an instalment below 300 Rupees, 
on a bond for an aggregate sum above that amount is cognizable by the Moonsiff.—The same prin- 
ciple is applicable to an undefended action for an arrear of rent below 300 Rupees due on a farming 
engagement or lease of higher value.-Cir,, Ord. Cat. C. 16th July, West C. 18th Aug. 1841. 

360, The prohibitions contained in the Second Clause of Section XIII. Regula- 
tion XXIII. 1814, are hereby declared applicable to the suits abovementioned.—Reg, © 
V. 1831, Sect. 6, CL 4, - ’ a 

361. The Moonsiffs are prohibited from hearing, trying or determining any suits, 
in which they themselves, or their relatives, or dependants, or the vakeels, or other per- 


‘sons employed in their cutcherries, may be parties, or in which a British subject, or an 


European foreigner, or an American may be a party.—.2eg, XXIIL 1814, Seet...13, 
Cl. 2. of . 2 
362, And it is hereby enacted, that within the said territories no person whateyer 
shall, by reason of’ place of birth, or by reason of descent, be in any civil procecding 
whatever connected with arrears or exactions of rent excepted from the jurisdiction of 
the Courts of the Moonsiff,— Act ILI. 1839, Sect. 3. 0 ; 
363. In those Districts in which Moonsiffs may be appointed under the provisions 
of Regulation V. 1831, those Moonsiffs shall be competent, in addition to the authority 
now possessed by Moonsiffs generally, of receiving, trying, and’ deciding claims to arrears 
of rent preferred by regolar suit, in like manner: to dispose of all claims preferred by 
under tenants or others, who may be desirous of resisting’ the distraint of their property 
or the attachment of their persons; or who may prefer a claim for damages on account 
of such acts.—The fule contained in Section 13, Regulation XXIII. 1814, or any other 
Regulation, prohibiting the award of damages by Moonsiffs, shall not be considered ap- 
plicable to such claims.—Reg. VIL. 1831, Sect. 11. : f 
" '364. The .Sudder Dewanny Adawlut have had before them ‘your letter, [that of the Judge 
of thé Jungle Mehals) under date the 9th instant, ona question as to the jurisdiction of a Moonsiff in 
a suit for an instalment, the amount of which is within his competence, but which orginates in a 
bond of which the amount is beyond his competence.—It appears to the Sudder Dewanny Adawlut,/ 
that the jurisdiction of the Moonsiff in the suit for the instalment depends much on the defence set 
up.—If the original bond be brought into question, and its validity must be determined, the Moonsiff. 
cannot have jurisdiction.—If the defence should merely be, that the instalment sued for has been 
paid, and the mere question is, whether such is the fact or not, the Moonsiff might be competent to 
decide the case—Cir. Ord. Cal. and West. C. 31st Aug. 1832. 

865. Suits involving indemnificatory claims to an arbitrary amount of damages, in respect to 
marriage, on account of breach of contract, or in regard to slander on account of loss of character, 
are not cognizable by Moonsiffs.—Supposing, however, a claim to be preferred on account of a 
specific loss sustained by expenses actually incurred in prosecuting a marriage afterwards broken off, | 
such claims should not be included in the prohibitory rule, but should be regarded in the light of 
any other claim to money or personal Property, within the competency of a Moonsiff to decide, un- 
der Clause 2, Section 5, Regulation V. 1831.—The principle of the prohibitory rule, it should be 
observed, consists in the exclusion from the jurisdiction of a Moonsiff, of all suits in which, though 
the claim may be defined, the amount to be awarded is arbitrary and at the discretion of the tribunal 
trying the-suit, constituting a license which it would be inexpedient to accord to a native functionary 

H 
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of that grade, an objection to hich a fixed and definite claim foy a certain sum, actually expended 
is not liable.—Con. No. 1257, Ist Nov..1839. : 

366. The duties to be performed by Moonsiffs, in addition to the trial and decision of Civil 
suits, are prescribed by Sections 50, 51, 52, 53 and 55,* of the Regulation, the last of which de- 
clares that. Moonsiffs shall continue to exercise the power vested in them by the Regulations in force 
regarding distress and sale for the recovery of arrears of rent; but is silent as to the power of re- 
ceiving petitions for the arrest of defaulters and acting thereupon. The Court are therefore of 
opinion that under Regulation XXIII. of 1814,the Moonsiffs do not possess that power. The neces-’ 
sity indeed for their exercising it is in a great measure obviated, as by Section 18, Regulation VIII. 
of 1819, the personal arrest of the defaulter is not necessary to enable landed proprietors to take the 
benefit of the provisions of Regulation VII. 1799.—Cir. Ord. Cal. and West. C. 13th Julh ly, 1832. © 

367, The Zillah and City Judges may for any reason that may appear to them 
sufficient, bring up for trial before thoin’ or their Registers, or the Sudder Ameens, any 
causes, that may be depending before the Moonsiffs, or may transfer such causes from 
one Moonsiff to another.—Reg. XXIII. 1814, Sect. 47, Cl. 1. 
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* Suits cognizable by , Sudder Ameens. 


368. “The Zillah and City Judges are hereby declared compétent to refer to any 

of the Sudder Ameens subject to their authority for trial and decision any original suits 
depending or instituted in their Courts for money or other personal property, or for the 
property of possession of land, or of other real property, the amount or value of which, 
calculated according to the rules specified in No. 8, of the Schedule B, referred to in 
Section.17, Regulation X. 1829, may not exceed one thousand Rupees. Provided how- 
ever, that no suit shall be referred for trial to a Sudder Ameen in which he himself or 
his relatives, or dependants, or the Vakeels or Officers of his Court shall be a party, or 
in which an European British subject, an European Foreigner, or an American shall be 
~ a party.—Reg. V. 1831, Sect. 15, Cl 2. 
- 869. And it is hereby enacted, that from the Ist day of June, 1836, and within the 
teititories of the East India Company, no person whatever shall by reason of descent, 
be in any civil proceeding whatever, excepted from the jurisdiction of the Courts of 
the Sudder Ameens, in the territories subject to the Presidency of Fort William in Ben- 
gal.— Act XT. 1836, Seet. 2. : 

370. Whenever the Zillah and City Judges shall retain, on their own files, any ori- 
ginal suits which. they are authorized by this Regulation to refer to a Sudder Ameen, 
or Principal Sudder Ameen, they shall record their reasons for doing so upon their pro- 
ceedings.—Reg. V. 1831, Sect. 24. . 

* 871.- Cases of a very trifling sesaut, even as low as sixteen rupees, having on several occa- 
sions come before this Court in appeal from the decision of the Judge ; the Court have been led to 
notice the‘ practice observable in some Zillahs of.retaining on the dile of the Judge original suits, 
which, from their amount, are referrible to. the Sudder Ameens of the Courts. As this practice 
tends to overwhelm the Sudder Adawlut with business which should be finally disposed of in the 
Zillah Courts, yon are hereby requested to abstain froin it, should it prevail in the Zillah under your 
charge.—Cir.. Ord. West. C. 2nd Nov. 1882. 7 

372. -You will immediately transfer from your own file to the files of the Principal Sud- 


* The Moonsiffs have been since exonerated from these duties, 
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der Ameens and Sudder Ameens all suits in which the Government or its officers may be a party, 
accordingly as the suits may be cognizable by those Courts respectively. You are of course com-* 
petent to retain any of these suits on your own file, provided you see sufficient grounds for so do- 
ing, but in reporting to the Court (which you are hereby required to do on the transmission of the 
monthly ‘statements first sent after the receipt of these instructions) the execution of their orders, 
you will submit a list of the suits that you have so retained, and you will briefly explain your rea- 
sons for so doing. In like manner you will briefly explain in your monthly statement No. 1, the 
nature of all original suits retained on your own file, and the cause of their retention.—Cir. Ord. 
Cal. and West. C. 23rd Feb, 1838," 


SECT. XXXV. . 
» Suits cognizable by Principal Sudder Ameens. 

$73. The Zillah and City Judges are authorized to refer to the Principal Sudder 
Ameens any original suits depending or instituted in their Courts for money or other 
personal property, or for the property or possession ‘of land or other real property, the 
amount or value of which, calculated according to the rules specified in No. 8, of the 
Schedule B, referred to in Section 17, Regulation X. 1829, may not exceed five thou- 
sand Rupees, Provided that no suit be referred to a Principal Sudder Ameen in which 
he himself, or his relatives, or dependants, or the Vakeels or Officers of his Court shall 
be a party, of in which an European British subject, or an European Foreigner, or an 
American shall be a party.—Reg. V. 1831, Sect. 18, Cl. 1. : : 

374. And it is hereby enacted, that from the Ist day of June, 1836, and within the 
territories of the East India Company, no person whatever shall, by reason of descent, 
be in any civil proceeding whatever, excepted from the jurisdiction of the Courts of 
the Principal Sudder Ameens, in the territories subject to: the Presidency ‘of Fort Wil- 
Yiam in Bengal.—Act XI. 1836, Sect. 2. : : he e ; . is ony 

375. It is hereby enacted, that so much of Clause 1, Section 18; Regulation V. 
of 1831, of the Bengal Code, as provides that no suit be referred to a Principal Sudder 
Ameen in which the vakeels or officers of his Court shall be a party, is hereby repeal- 
ed.— Act XXVIL 1838, Sect, 1.° ; fa 

376. And it is hereby enacted, that in casés where, by reason of the above Clause, 
a suit cannot be referred to a Sudder Ameen, because he himself or his relatives or 
dependents are a party to the suit, and where the Zillah and City Judges cannot refer 
such suit to be tried by any other competent authority, -it shall be lawful for each of the 
Courts of Sudder Dewanny Adawlut within the territories subject to the presidency of 
Fort William in Bengal to direct, by an order authenticated by the official signature of 
their Register, that the cognizance of such suit shall be transferred to any other Zillah or 
City Court subordinate to the same Court of Sudder Dewanny Adawlut; and the Judge 
of such other Zillah’ or City Court may thereupon refer such euit in the same manner 
as if the same had been originally instituted in the Court of.such other Zillah or City. 
~Act XXVIL 1838, Sect. 2. ; . ane — 

377. It is hereby enacted, in modification of Section 18, Regulation V. 1831, of 
the Bengal Code, that from the first day of November, 1837, no Zillah or City Judge 
within the territories subject to the Presidency of the Fort William in Bengal, shall be 
precluded by reason of the amount of value of the property for the recovery of which a 
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suit is instituted, from referring that suit to any Paens! Sudder Ameen,—Act XXV. 
1837, Sect, 1 

‘378. , And it is hereby. enacted, that it shall be eompetgae to either of the Courts 
‘of Sudder Dewanny Adawlat within the Territories, subject to the Presidency of Fort 
William in Bengal, by an order under the signature of the Register of such Court, to 
‘authorize the Judge of any Zillah or City Court, subordinate to such Court of Sudder 
Dewanny Adatvlut, to transfer to a Principal Sudder Ameen any civil proceediugs, whe- 
ther miscellaneous ‘or summary, which may be depending at the time when such order 
is ‘issued or be thereafter instituted in the Court of the said Zillah or City Judge, and 
all proceedings so transferred shall be disposed of by the said Principal Sudder Ameen 
according to the Rules prescribed in the Regulations for the guidance of the Zillah and 
City Judges in the like cases,—provided however that an appeal from the order of thie 
Principal Sudder Ameen in such cases shall lie in the first instance to the Zillah or 
City Judge, and specially to the Sudder Dewanny Adawlut.—Act X XV. 1837, Sect. 8.- 

379. ‘You will immediately transfer from your own file to the files of the Principal Sudder 
Amcens all suits in which the amount or value of the property sued for may exceed 5000 Rupees, 
aud all suits preferred under Section 30, Regulation IT. 1819 ; and to the files of the Principal Sud- 
der Ameens and Sudder Ameens all suits.in which the Government or its-officers may be a party, 

_ accordingly as the suits-may be cognizable by those Courts respectively. You, are of course compe- ; 
tent to retain any of these suits on your own file, provided you see sufficient grounds for so doing, 
but in reporting to the Court (which you are hereby required to do on the transmission of the 
monthly statementse first sent after the receipt of these instructions) the execution of their orders, 
you will-submit a list of the suits that you have so retained, and you will briefly explain your rea- 
sons for so doing. In like manner you will briefly explain in'your monthly statement No. 1, the 

-nature of all original suits retained on your own file, and the cause of their retention. —Cir. Ord. 
Cal. and West. C. 23rd Feb. 1838, Par. 2. : 

380. No suits should be referred to the Principal Sudder bas in which the documentary, 
evidence may be in the English language, upless such Principal Sudder Ameen is acquainted with the 
English language. —Cir.. Ord, Cal. and West. C. 23rd Feb. 1838, Par. 4. ,- 2 

; 381. ‘That part of the Circular Order No. 4, under date the 23rd ‘February 1838; which pro- 
hibits the reference to a Principal Sudder Ameen of suits in which the documentary evidence may 
be in English, unless that officer possess an acquaintance with the English language, appéaring to 
the Court to require some qualification, I am directed to communicate to you.the following instrus+ 
tions, in modification of paragraph 4 of the Circular referred to, for the guidance of yourself and 
the subordinate courts concerned.—Cir. Ord. Cal. C. 18th Oct. West. C. 31st Oct. 1839, Par. 1. 

882, You will not in future consider the mere’ circumstance of the initial petition reciting the 
existence of an English document in support of a claim, to constitute a necessary ground for the res - 
tention of a suit on your own file. On the contrary such suits are to be referred in the first instance, 
in the same manner as others, under the existing laws, to those tribunals by which they ae be cog- 
nizable.—Cir. Ord. Cal. C. 18th Oct. West. C. 31st Oct. 1839, Par. 2. 

, 883. After the reference of such a suit, when the Principal Sudder Ameen, (or Sudder Ameen 
with respect to auits which from their amount may be within his cognizance) shall proceed in the 
mainer prescribed by Sections 10‘and 12, Regulation XXVI_ of 1814, it will be his duty, upon either 
party tendering an English document as evidence, to require such party to file with it an Oordoo 

: translation, * without which accompaniment it should not be received. - The Court before whom 
these papers are filed, shall thereupon transmit both the original and translation, in ‘the same mode 
as is laid down for the transmission of exhibits, and with the same precautions to your Court, for 

_- eonsideration and ordera,—Cir. Ord. Cal. C. 18th Oct. West. C. Sist Oct. 1889, Par. 3, ~ +. 
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384, Uper inspecting the English and Oordoo documents, you will consider the Sicpine of 
allowing the subordinate Court to proceed with the suit or transferring it to your own file, with 
due advertence to the nature of the English writing, and of the transaction to which-it may relate, 
exercising your discretion accordingly. Should it appear likely to involve such complicated ques- 
tions, as would make a knowledge of English indispensible to a correct adjudication of the case, 
you may deem it advisable to adopt the latter course, and recall the suit to the file of your Court ; 
but if the English writing should be confined to a simple account, bill, or other similar document, 
you will probably think fit, after satisfying yourself of the accuracy of the translation; (and in the 
event of discovering any error, taking proper steps towards remedying the defect,) to return the 
papers to the lower Court, with instructions to proceed in the usual manner.—Cir. Ord. Cal. C. 
18th Oct. West. C. 31st Oct. 1839, Par. 4, : 


‘SECT. XXXVL 


Suits cognizable and not cognizable bythe Zillah Judges. 


385- From and after the date aforesaid, the Judge of the Zillah or City Court 
into which the provisions of this Regulation may be introduced, shall have primary ju- 
risdiction in all suits, in which the value or amount of the claim may exceed five thou- 
sand Rupees, any thing in the existing Regions to the contrary eareniyendlae: 
Reg. V. 1831, Sect. 27, Cl. 3. 

By preceding enactments, the Rillah and City Judges had’ jurisdiction i in cases Below 
5000 Rupees. The enactment above given is not intended to curtail but to pues their juris- 
diction, - ‘ % 

386. Suits under Regulation IV. of 1812, instituted or 1 defended by'the public nae 
on behalf of sovereign native princes, will be received and decided by the Zillah and City Judges. 
—Govt. Ord. No, 8, 15th Jan, 1834, - : 

387. Actions against’ Moonsiffs, Sudder Ameens and Principal Sudder Ameens j in refer- 
engé to Regulation XXII, 1814, Sections 10 and 67, for corruption, extortion or any oppres- 
‘sive’ or unwarranted act of authority, and in which suits the decree will cause the offender to 

_ pay damages ‘and costs to the party injured, should be preferred to and tried by the Zillah and 

City Judges, subjéct to appeal to the Sudder Court.—Govt. Ord. No. 7, 15th Jan. 1834. 

. 888. Charges under Regulation XIJ. 1793, Section 8, Regulation XI. 1795, Regula- 

tion XI. 1808, Section 8, Regulation III. 1827, Sections 2 and 3, of corruption or extortion a- 

gainst the law. officers of the Zillah and City Courts, and in which ‘cases the decree would ad- 

judge the offender to refund the amount, or value of the money dr property received or taken, 
with interest, not exceeding 12 per dent. in cases of money taken, and full costs of suit, should 
, be preferred to and tried by the Zillah and-City J udges, es to appeal to the Sudder, Court. 

—Govt. Ord. No. 8, 15th Jan. 1834. 

389. Suits, under Regulation XXXIX. 1793, Séction 11; Regulation XLIX. 1795, Sec- 

“tion 8, and Regulation XLVI. 1803, Section 11, against Cazees, for undue practices in the dis~ 
charge of the ‘duties prescribed to them by the Regulations, should be preferred to and tried 
‘by the Zillah and City Judges, subject to appeal to thé Sudder Court—Govt. Ord. No. 9, 
15th Jan. 1884, : 

390. Suits, under Regulation XIV. 1793, Section 33, Regulation XXxVII. 1803; Section 

' 86, against a Collector for sums of money demanded, directly or indirectly received or taken 
by him, for his own use, from any proprietor or farmer of land, or any surety, or any purchaser 
zof land; or for any acts done in his official capacity, or repugnant to the Regulations, or not 
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warranted thereby, and that shall not involve any claim to sums received or demanded by him 
on behalf of Government in conformity to the Regulations, will be tried by the Zillah and City 
Judges.—Govt, Ord, No. 17, 15th Jan. 1834, 


’ 


. SECT. XXXVI ~~ - 


Suits cognizable by the Uncovenanted Judges, 


391. In modification of Sectiod 19, Regulation VIII. 1831, regular suits instituted 
to set aside the summary judgments of Collectors for land rent are declared cognizable, 
according to their amount, by the Principal Sudder smneons Sudder Ameens and Moon- 
siffs.—Reg. VII. 1832, Sect. 10. 

892. Suits, under Regulation XXII. 1793, Sections 22 and 38, nepauiie XVII. 1795, 
Section 35, Regulation XIV. 1807, Section 11, Clause 12, by the injured party for damages 
against a. Darogah of Police, or any officer under his authority, for corruption, extortion, op- 
pression, or any act repugnant to the Police Regulations, are to he received by the Principal 
Sudder. Ameens, Sudder Ameens or Moonsiffs, as they may be cognizable by o one or other. 
Govt. Ord, No, 14, 15th Jan. 1834, 

* The following suits (Rules 393 to 397 ) will be received and decided by the Uncovenanted J wie 
with the. exception of cases in which a European officer of Government may be concerned. 

893, Suits, under Regulation X. 1793, Section 36, Regulation Lil. 1803, Section 40, by a 

- proprietor against a Collector, Guardian or Manager for acts done contrary to the Regulations 
ar Orders of the Court of Wards, or for any breach of trust during the continuance of an 
estate under the Court of Wards,—Gout. Ord. No. 18, 15th Jan. 1834, 

894, Suits; under Regulation XIV. 1793, Sections 6 and 24, Regulation XLV. 1793, 
Sections 7 and-8, Regulation XX. 1795, Sections 7 and 8, Regulation XXVI. 1803, Sections 
21 and 22, Regulation XXVII. 1803, Section 30, Clause 23, by proprietors, farmers and their 
sureties against Ameens and Tehseeldars deputed by the Collector to take charge of their lands 
in cases of arrears of revenue, or execution of decrees, for embezzlement or ae done by 
thein to the estate or farm.—Govt. Ord. No. 19, 15th Jan, 1834. 

*® 395. Suits, under Regulation XIX, 1814, Section 13, Clause 2, against a Collector's 8 
Ameen partitioning an estate, for corruption—Govt. Ord. No. 20, 15th Jan, 1834. 

396, Suits, under Regulation VI. 1795, Section 7, Regulation XXVII. 1803, Section 7, 
against a Collector's peons or sowars for exactions of money or subsistence, or receipt thereof 
from defaulters, involving the penalty of a refund of double the amount.—Govt. Ord. No. 21, 
15th Jan. 1834, ‘ 

397, Suits, under Regulation Il. 1800, Section 9, against the officers stationed at the 
Chunar, Ghazeepore and Mirzapore stone quarry, or any other persons, for exactions beyond 
the prescribed duty, and charges of corruption against any public officer or other person, direct~ 
ly or indirectly entrusted with the execution of any part of this Regulation ; the penalties for 
extortion and corruption being the same as agaitist ministerial Native Officers under Regu. 
lation XIII. 1793.—Govt. Ord. No. 22, 15th Jan. 1834, 

398. Sudder Ameens and Moonsiffs are not prohibited from trying suits in which other Sud- 
der Ameens and Moonsiffs, or their dependants may be concerned.—Con. No. 692, 18th May, 1832. 

399. The Uncovenanted Judges are not restricted ‘by the Regulations from trying and decid- 
ing suits regarding the right in slaves; but it is highly inexpedient that such suits should go be- 
fore a native, if a reference of them to a European Judge be practicable, —Con, 1022, Cal, C. 8th 
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SECT. XXXVIII. > 


Suits cognizable either by the Covenanted or Uncovenanted Judges. 


' 400. - Suits, described in the four following paragraphs (401 to 404) are to be receiv- 
éd and decided by the Court to which the officets.sued may be attached, provided that if the 
amount be beyond the competence of such Court, it shall be forwarded to the Judge, who will 
refer it to any other Court competent to decide it, or he may place it on his own file; provided 
also, that suits against ministerial officers of the Criminal Courts (exclusive of Police officers) 
shall be preferred to the Judge, who will at his discretion, refer it to any subordinate Court 

; competent ‘to decide it, or retain it on his own file—Govt. Ord 15th Jan. 1834. 

401. Suits, under Regulation XXVII. 1814, Section 12, by the parties in a cause against 
“their respective pleaders for any damages or injury which they may have sustained from any 
‘breach of the Regulations on the part of their pleaders, or from any fraudulent conduct or mal- 
practices committed by them. regarding the suit—Govt. Ord. No. 10, 15th Jan. 1834, 

402. Suits, under Regulation XXIII. 1814, Section 15, Clause 3, against vakeels of the 
Moonsiff’s Courts for all breaches of trust, fraud, or acts. of wilful misconduct committed b 
them in their capacity of vakeels.—Govt. Ord: No. 11, 15th Jan. 1834, x os 

- 403. ‘Suits, under Regulation XII. 1793, Section 9, Regulation XIT. 1795, Regulation 
XII. 1803, Section 12, Regulation III. 1827, Sections 2 and 3, against the ministerial officers of 
the Civil and Criminal Courts for acts,of corruption or extortion. —Govt. Ord. No. 12, 15th 
Jan, 1834.0 : Sas oe . : 

: 404. Suits, under Regulation V. 1831, Section 25, Clause 2, against the ministerial offi- 

éers-of the Sudder Ameens, Principal Sudder Ameens, for acts of extortion, corruption or mis- 

. conduct. By the Government order of this day the provisions are extended to the ministerial 
officers of the Moonsiff’s Courts.—Govt. Ord. No. 13, 15th Jan. 1834. > 2 ee 8 . 

~ 405, The Government orders of the 15th January 1834, provide that the following suits, 

not involving charges respecting the honour and integrity of the officers concerned, should be 

instituted in the first instance before Zillah or City Judges, who should be competent, after mak- 

ing the reference prescribed by Regulation II. 1814, to try the suits themselves or refer them 

for trial to any subordinate Court competent to decide them. But all suits Which it may be 

necessary to defend through the Vakeel of Government shall be tried at the Sudder Station 
or where the Judge’s Court is held. 7 ; - . 

406.” Suits, under Regulation IIL. 1793, Section 10; Regulation VII. 1795, Section 7; 
Regulation H. 1803, Secticii 7, against Collectors, Salt Agents, Collectors of Customs, Mint 
and Assay Masters, and their respective assistants and native officers, for any acts done in their 
official capacity in opposition to the Regulations. : : ae 

407. Suits, under Regulation III. 1793, Section 11; Regulation VIL. 1795, Section 4, 
Regulation II. 1803, Section 15, against Government by individuals considering themselves 
aggrieved under the-Regulations by an act done by any of the aforesaid officers of Government 
pursuant to a special order originating with the Governor General in Council, the Commission- 
ers of Revenue, the Sudder Board of Revenue, or the Boards of Customs, Salt and Opium. 

_ 408. Suits, under Regulation XIV- 1793, Sections 12 and 29; Regulation HT. 1794, 
Section 12; Regulation VI. 1795, Section 16; Regulation XXVII. 1803, Section 16, by pro- 
Prietors, farmers, and their sureties in confinement, (or otherwise,) for alleged arrears of Re« 
venue, against a Collector or Tehseeldar, to try the justness of the demand. 

409. Suitd, under Regulation XIV. 1793, Section 29 ; Regulation VI. 1795, Section 35, 
Regulation XXVII. 1803, Section 32, by a defaulter against the Collector, to shew cause why 
he is detained in confinement with a view to his. release, : : : 
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410., Suits, under Regulation XIV. 1793, Section 46 ; Regulation VI. 1795, Section 51 ; 
_ Regulation XXVII. 1803, Section 48, of proprietors, farmers, or their sureties against Govern- 
ment, to try the validity of their engagements, or for acts done by the Collector in conformity 
to special orders of the Government, or the: .Commissioners, or Sudder Board of Revenue. , 

411. Suits, under Regulation I. 1801, Section 10, Regulation XVII, 1803, Section 51, 
for damages against Collectors for unnecessarily causing the attendance of proprietors and 
others. , iS ee ; 

412, Suits, under Regulation XXIV, 1793, Section 17 ; Regulation XXXIV. 1795, Sec- 
tion 14; Regulation XXIV. 1803, Section 16, a a Collector for withholding payment of 
Pensions, 7 

413. Suits, under Regulation XXVII. 1793, Section 12, sspalies the Collector or Go. 
vernment for withholding the payment pf compensations for sayer duties. : 

414, Suits, under Regulation XIX. 1810, Section 15, against local Agents for illegal 
acts. , , 

415. Suits, under Regulation VIII. 1817, Section 10, Regulation VII. 1832, Section 
16, ‘to reverse sales of Putnee Talooks irregalarly conducted by the Collector. 

416. Suits, under Regulation VH. 1822, Section 31, Regulation IV. 1828, Section 2, 


* instituted to reverse the summary decisions of Collectors making or revising settlements. 


417. Suits, under Regulation XI. 1822, Section 20, on the part of Government against 
Benamee purchasers or revenue officers, illegally purchasing lands at public sales. toy 

418. ‘Suits, under Regulation XI. 1822, Sections 25 and 26, by proprietors span Go- 
vernment, the Collector, his officers and others, to annul public sales. 

' . 419, . Suits, under Regulation XIV. 1793, Sections 15, 16, 19, 21, Regulation VI. 1795, 
Sections 22,23, 26, 28; Regulation XXVII. 1803, Sections 22, 28, 26 and 28, oe pro- 
prietors, farmers and sureties for resistance of revenue processes, 

420. Suits, against a Collector and individuals for property in and possession of an es- 
tate, a portion thereof, and for the transfer of names in the Collector’s Registers. 

421. Suits, under Regulation II, 1798, Section 9, Regulation V. 1795, Section 9, Regu- 
lation XXIII. 1803, Section 8, for damages against the native officers of i Collectors for un- 
. authorized acts, a 

422,- Suits, under Regulation ITI. £794, Section 16 ; by Collectors against the heirs of 
deceased native officers for Government claims of money, papers and accounts. 

~ 423, - Suits, under Regulation III. 1794, Sections 18, 19, 20, Regulation XX XIII. 1803, 
Sections. 5 and 6, by a native officer or his surety aa the Collector to contest ee demand 
for money, ‘papers or accounts, A 

424, Suits, under Regulation VI. 1795, Section 6, Regulation XXVIL. 1803, Section 6, 
by.a Collector against his Tehseeldars for arrears of revenue. 

425. Suits, under Regulation XIII. 1816, Section 14, by the ‘Opium Ae against de- 
“faulting opium ryots for a return of advances, with interest and fines. n 

426. Suits, under Regulation XIII. 1816, Section 15, to revise arbitration awards res- 
pecting the delivery of too liquid opium. 

427: Suits, under Regulation XIH. 1816, Section 16, by the ryot against the Opium A- 


“gent or his officers for the confiscation of alleged and adulterated opium. 


». 428. Suits, under Regulation XIII. 1816, Section 18, against Opium Agents and their 
Native Officers of all descriptions, for acts done in their official capacity. 
~ | 429, Suits, under Regulation XIII. 1816, Section 98, by an Opium Agent ort any officer 
of Government against any person, or vice vers&, on any matter relative to the cultivation, 
provision, transportation, sale, purchase, or possession of Opium; not provided for by the Re- 


gulations, 
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* 430. Suits under Regulation X. 1819, Section 8, by Molungees, Beoparrees, &c, for Te- 
turn of advances with costs and damages against a Salt Agent in cases of compulsory engage- 
ments. : : ite TS . Z 
- 431. Suits under Regulation X. 1819, Sections 9 and 10, by such individuals against 
. Covenanted or uncovenanted European assistants and native officers of a Salt Agency for the 
same transgression. Suits against gomashtahs for the same ‘transgression. : . 
432.. Suits under Regulation X. 1819, Section 13, against Salt Agents, their Assistants 
(covenanted or uncovenanted Europeans,) and native officers, for any breach of the Sult Re- 
” gulation. : : : : Pee 
433. Suits under Regulation X. 1819, Section 21 ; Clause 9, against Agents, their Assis- 
s tants, uncovenanted European and Native officers, for improper application of the rules for 
serving judicial processes on persons engaged in the Salt manufacture. ors . 

434, Suits under Regulation X. 1819, Section 73, for damages for the seizure of Salt by 
Native officers of Government (except Salt Officers,) not authorized to make such seizures, or 
by such, being authorized, when the salt was covered by a pass. | ~ 

435. Suits under Regulation X. 1819, Section 74, against the officers of the Salt Agents 

. and of Superintendents of Salt Chowkies for irregular seizure not duly reported. 

436. Suits under Regulation X. 1819, Sections 80 and 8], for damages against officers 
seizing Salt allegéd to be adulterated, to reverse the Magistrate’s award for confiscation. 

437: Suits under Regulation X. 1819, Section 82, for damages against the officers of 
Government for improper seizures of Salt alleged to be adulterated, . - 

438. Suits under Regulation X. 1819, Section 82, between Salt Agents, Superintendents 

Chowkies, or any officer of Government, and any persons-or any matter relative to the ma- 
nufacture; provision, transportation, sale, purchase or possession of Salt, not provided for by 
‘Regulation X. of 1819. 5 : : He pee S 

439... Suits undér. Regulation XXXV. 1793; Sections 3 and 22, Regulation II. 1812, 
Section 20, Regulation XIV. 1818, Section 2, Regulation XLV. 1803, Sections 25 and 27, 
egainst Treasury Native Officers for refusing to receive legal tenders,’ * * 

440. Suits under Regulation XXXV. 1793, Section 23, Regulation XLV. 1803, Section 
28, for the fining and dismissal of such Native Officers for receiving improper coin. : 

441. Suits under Regulation XXXV. 1793, Section 28, Regulation XLV. 1803. Section 
52, Regulation II. 1812, Section 16, for damages against Collectors, Séit Agents, Mint and 
Assay Masters and their respective officers for any breach of the coinage Regulations. . 

442. Suits under Regulation XLV. 1803, Section 50, for dismissal and damages against 
public officers of Government and individuals for refusing certain legal tenders mentioned in 
Regulation XLV. 1803, Section 50. i- es : 

443. Suits under Regulation I. 1799, Section 5, for damages against Police officers, or 
informers of illegal seizures in reference to the Sylhet Chunam trade: ie 

444, Suits under Regulation I, 1799, Section 5, against Government to reverse the Ma. 
gistrate’s order of confiscation of alleged contraband articles mentioned in Regulation I. 1799, 
Section 6. — aa “ : es . 

445, Suits under Regulation II. 1800, Section 11, for damages against the Stone Quar- 
ry officers and others for illegal seizures. Laon ~ # . , 

446. Suits under Regulation I. 1800, Section 12; against the Collector to reverse his 
orders of confiscation. so . . ee . 

_ 447, Suits under Regulation-¥. 1824, Sections 6 and 7, by claimants against Government 
and the arbitrators for compensation or damages in reference to Lands required for public pur- 
poses and Salt manufacture. z 


4 
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448. - Suits under Regulation I. 1824, Section 12, by proprietors against Government 
for the repossession of their lands became unfit for the purposes of the Salt manufacture. 

449. Suits under Regulation VIII. 1824, Section 14, against the Commissioner of Re- ~ 
venue, and Supervisor of river navigation and his people for official acts under this Regula. 
tion, # 


SECT. XXXIX. 


Transfer of Suits, ‘ 

450. It is hereby enacted, that it shall be lawful for each of the Courts of Sudder 
Dewanny Adawlut, within the Territories subject to the Presidency of Fort William in 
Bengal, to ‘direet by an order authenticated by the official signature of the Register of 
such Court of Sudder Dewanny Adawlut, that the cognizance of any Original Suit, 
or of any Appeal which may be brought’before any Zillah or City Court, subordinate 
to such Court of Sudder Dewanny Adawlut, shall be transferred to any-other Zillah or 
City Court, subordinate to the same Court of Sudder Dewanny Adawlut.—Act. ILI, 
1837, Sect. 1. : 

. 451. Provided always, that whenever either of the said Courts of Sudder-Dewan- 
ny Adawlut shall, in the exercise of the power given by the preceding Clause, direct 
the transfer of the cognizance of any suit, such Court of Sudder Dewanny Adawlat, 
shall cause the reasons for such transfer, to be recorded an its proceedings,——Aet LI." 
1837, Sect. 2. ee ma 

'452, All suits within the competency of a Moonsiff to decide under the foregoing 
provisions, shall ordinarily be instituted in the Moonsiff’s Courts. . Provided neverthe- 
less that it shall be competent to a Zillah or City Judge to receive such suits, and to 
try them himself, or to refer them for trial to any ather Court subordinate to his autho- 
rity, whenever he may see sufficient reason for so doing.— Reg. V. 1831, Sect. 7: 

453. In reply to the 2nd paragraph of the Judge’s letter, the Court propose to inform him 
that as the object of Government in the late arrangement was, that cases not exceeding 300 Ru- 
pees in amount should be decided by officers receiving a salary of 150 Rupees a month, and near 
to the homes of the parties, the general practice of referring such suits to Sudder Ameens must 
be considered objectionable, especially as the establishment of Moonsiffs was framed so as to ad- 
- mit of all such cases being tried by aig en no such assistance from the Sudder Ameens ought 

to be required, Section 47, Regulation XXIII. 1814, however, being still in force, such cases 
may on special reasons, to be assigned by the Judge in each case, be referred to Sudder Amecns 
or Principal Sudder Ameens.—Con. No. 833, West. C. 27th Sent. Cal. C. 18th Oct. 1833,.4 

454. Doubts having been entertained whether, under the provisions of Section 7, , Regulation 
V. of 1831, a Zillah or City Judge can, of his own authority, transfer cases from the file of the 
Moonsiff, by whom they may he properly cognizable, to that of another officer of the same or a su- 
perior grade, the Court have determined that he is competent to make such transfer, whenever he 
may see good and sufficient reason for so doing. To enable the Court, however, to maintain an ef. 
ficient check on the proceedings of the subordinate Courts in this respect, the Zillah and City 
Judges are required, whenever they may deem it praper to transfer any number of cases exceeding 
15, from the file of one officer to another, immediately to report the same for the information of the 
Court. All such transfer should, of course, be duly entered in the column of remarks in statement 
Na. L Part. 1, in the memorandum marked B,—Cir. Ord. Cal. C. 7th Dec. West, C. 21st Dec, 
1838, * . 
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SECT. XL. 


Jurisdiction of the Civil Courts in regard to Lands under Settlement by" the’ Revenue au- 
a : thorities, 
455. Any suit brought before any Court of Justice to set aside a decision made 
in conformity with the above rules [given below within crotchets] shall be non-suited 
with costs.—Reg. 9, 1833, Sect. 9. 


[In addition to Section 33, Regulation 7, of 1822, it is hereby enacted, that when- 
“ever any judicial question may be depending before a Collector, or other Officer em- 
’ ployed in making Settlements under the provisions of Regulation 7, of 1822, in which 

the interests of justice may, in the opinion of such Officer, require that the case be de- 
cided by arbitration, it shall be lawful for him to fix, under the instructions with which 
he may be furnished by the Superior Revenue Authorities, a period within which the 
parties must produce the award,— Reg. 9, 1833, Sect. 5. 

In that case, if the parties shall refuse or neglect to produce such award within the 
term limited, it shall be lawful for the Collector, or other Officer, to summon a Pun- 
chayut, to be composed of three or five impartial and otherwise competent persons, of 
good repute, for the trial of the matter at issue.—Reg. 9, 1833, Sect. 6, 

After duly considering4the statements and evidence offered by the parties, or in 
case of the default or recusance of either, the statements and evidence produced by the 
party in attendance, the Panchayut shall declare their opinions, and judgment shall be 
recorded according to the sentence of the majority. The Superior Revenue Authori- 
ties will, from time to time, issue such rules of practice for the guidance of the Officers 
employed on this duty, or the Punchayuts, as they may consider necessary.—Feg. 9, 
1833, Sect. 7. a 

No appeal shall be allowed from such decisions, which shall be immediately exe- 
cuted and maintained, unless the Commissioner, subject to the control of the Sudder 
Board of Revenue, should think proper, for any special reason, to direct that the case 
shall be submitted to another Punchayut for decision. ]}—Reg. 9, 1833, Sect. 8, 

456. Any such suit instituted in a Court of Justice by a Zemindar, Farmer, or 
other Landholder, who has not conformed to the above rule, [described below within 
crotchets] shall be non-suited with costs; and should he proceed to oust a ryot or other 
tenant from the land occupied by him, or distrain his property, he shall be liable to 
damages on account of such illegal acts, to such amount as the Court awarding the re- 
stitution of such land or property may deem adequate.— Reg, 9, 1833, Sect. 15, 

(It is further enacted, that the village accounts, which are required to be kept in 
such manner and form as has heretofore been the custom, or in such other mode as may 
hereafter be prescribed by the Boards of Revenue, shall be prepared in duplicate sets : 
one for deposit in the office of Patwarree, and one for deposit in the office of Collector 
of the District in which the respective estates or tenures may be situated, and wherever 
the office of a Canoongoe may be established, a third copy shall be prepared and depo- 
sited in that office. —Reg. 9, 1833, Sect. 12. Z - > 

The several accounts required for deposit in the Purgunnah and Zillah Revenue 
Offices, as above stated, instead of being delivered at the expiration of. every six months, 
as prescribed by the rule at present in force, shall be furnished in such mode and at 
such periods as the Boards may direct. They shall be open to the inspection of every 
person concerned, desirous of examining them.—Reg. 9, 1833, Sect. 13, 
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Any Zemindar, Farmer, or other description of Landholder, who, after the pro- 
mulgation of this Regulation, may refuse or neglect to conform to the above rule, shall 
be deemed incompetent to oust any ryot or other tenant from the land occupied by 
him for non-performance of the conditions of his tenure or lease, or on any other pre~ 
text, or to distrain the property of any ryot or tenant, or sue him in any Court of 
Justice for an arrear of rent, or the breach of any agreement that may have been con- 
tracted by him.]—Reg. 9, 1833, Sect. 14. 

457. Para, 4. The first reference formed the subject of the letter of the Western Court, No. 
83, dated 4th December, 1835. The question mooted for opinion was as follows: “ A suit is in- 
stitated regarding a boundary dispute between two villages, and an ameen is deputed to make local 
enquiries. Before the decision is given, the Collector decides the disputed boundary: can the Court 
interfere in this decision; or does it bar any investigation of the merits of the case ?” The two 
Courts concurrently ruled* that under the circumstances stated, there was nothing which should 
operate to interrupt the progress of the suit, or prevent its taking its course.—-Con, No. 1128, 

458, Para. 5, The second reference was that of the Agra Court’s letter, No. 41, dated 11th 
December, 1835. It arose out of a collision of jurisdiction between the Judge of Goruckpore 
and the settlement officer appointed under the provisions of Regulation IX. 1833, in certain parts 
of that district. In this instance it was held by both Courts,t that it was not competent to the set- 
tlement officer to interfere with regard to awards of Court given previously to the period of his ap- 
pointment, unless by order of the Court, or with the consent of the parties.—Cor. No. 1128. 

459. Para. 6. The third case was forwarded for the opinion of this Court with the letter 
of the Western Court, No. 1075, dated 16th December, 1836. The reference of the Judge of 
Ghazeepore was to the following effect :—“ A case of disputed boundary between two contiguous 
estates under settlement is litigating in the Moonsiff’s Court, and still undecided, when the settle~ 
ment officer proceeds under the authority vested in him by Sections 6 and 7, Regulation IX. 


- 1833, te appoint a punchayut by drawing lots. In the mean time the Moonsiff gives a decree in 


favour of one party, and the arbitrators base their award on the said decree, acting upon which the 
Collector marks off his boundary, and concludes his settlement. Such being the case, is it com- 
petent to the Judge to entertain the question in appeal from the Moonsiff’s decision, with the chance 
of course of reversing the arbitration award, or is he precluded from interference by Section 9, ‘ 
Regulation IX. 18337” The Westera Court proposed to reply that there was nothing in the expla- 
nation to operate to prevent the appeal taking its course. 

Para. 7, In this opinion the Calcutta Court, did not originally concur.. They observed that 
the award of the punchayut, and the decision of the Collector thereon, being subsequent to the 
date of the Moonsiff’s decree, the award could not be affected by any order the Judge might pass 
on the trial of the appeal: and that the appeal being in fact a suit brought to set aside the Col- 
Jector’s decision must be non-suited with costs under the rule contained in Section 9, Regulation 
9, 1833, 

Para, 8. The Western Court in their letter, No, 1105, dated 15th September last, requested 
that this Court would re-consider the reference. They forwarded further correspondence on the 
subject of the particular case previously referred, and of other similar cases. They entered at large 
into the consideration of the subject: and in the 3d paragraph of their letter observed as fol- 
lows:— 

“The following general questions appear to arise out of the present correspondence, which 
it seems desirable to determine for the future guidance of the judicial and revenue officers, and 
with a view to define the jurisdiction to be exercised by those authorities respectively in cases of 
the nature of those under reference. 

* Calcutta Court’s Tetfer, No, 51, dated 2d January, 1836. 


+ Calcutta Court's letter, No. 95, dated 8th January, 1636. 
+ Calcutta Court's letter, No, 261, dated 27th January, 1837. 
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460. 1. Is it competent to a revenue officer; engaged in making settlements under the provi- 
-siong of Regulation IX. 1833, or any other enactment, to interfere in regard to any case pending 
before any Court of Civil judicature at the date of settlement, either as an original suit or in appeal ? 
461. 2. Is it competent to such officer to interfere, under the provisions of the abovemen- 
tioned regulations, in regard to any case which may have already been judicially determined by a 
Court of Civil judicature, either as an original suit or in appeal?. ~ : : 

- 462. 3.—Does any limitation of time exist under the regulations, in regard to the cognizance 
by the revenue officers of disputed private claims brought before them under the provisions of Re- 
gulation IX, 1833; or is it competent to those officers to take cognizance of all cases of that ne- 
ture without reference to the date of the cause of action, which at the time of settlement may not 
be depending before any Court of Civil Judicature, or which may not have already been judicially 
determined by a Court of competent jurisdiction ?” \ 7 

Para. 9, The Western Court were of opinion that it was not competent to the revenue officers ’ 
to exercise the powers described in the first question, (460) unless the parties should themselves 
apply by petition for the removal of their cause to the Court of the settlement officer, with a view 
to its being decided under the provisions of Section 5 to 8, Regulation IX. 1833, ; 

's The Court were further of opinion that the second question (46 1) must also be determined 
in the negative, unless the interfernece took place by order of the Court, or with the consent of 
the parties, : Fa het ; 3 

In regard to the third question, (462) the Western Court ruled that no case could be tried by 
the revenue officers, in which the cause of action may have arisen more than one year previous to 
the complaint, and that only such cases could be taken up by them as regards the extent of inter- ” 
est af parties in possession, and the decision of which was necessary to the due allotment of the 
Government jumma, leaving all old and extraneous claims to the decision of the Courts: such opi- 
nion being in conformity with instructions issued by the Sudder Board of Revenue to the subordi- 
hate revenue authorities. , : ; 
| 463, Par. 10. One re-consideration of the whole subject the Calcutta Court concurred in the 


above opinions as expressed in their letter to the Western Court, No. 3444 of the 3d November 
last.—Con, No. 1128, 


SECT. XLL 
The Nazim of Bengal. 

464, In complaints brought before any Zillah or City Court in which it shall ap= 
pear either by the application of the Nazim, or the representation of the defendant, at 
or before the time of giving in his or her answer, or by the petition of the complainant, 
that both parties are servants or relations of his Excellency, or the widows or female de- 
scendants of the former Nazims of Bengal, the parties are to be referred for justice to 
the Nazim, or to any person whom he May appoint to dispense it, Upon a complaint 
being preferred against auyservant or servants of his Excellency by persons of a differ- 
ent description, the Court in which the complaint may be instituted, is either to refer it 
to his Excellency, or to hear it in the ordinary manner, according to its discretion, tak- 
ing care at all times, and in all matters, to pay every proper attention to the dignity and 

- long established rights of the Nabob. Provided however, that in all cases in which eij- 
ther the plaintiff or defendant’ shall prefer the jurisdiction of the Court to that of the 
Nazim, the Judge is to try and determine the suit in the same manner as if neither of 


the parties had been persons of the description specified in this Section.— Reg. XVL 
1793, Sect, 10, . me : ; 
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465. ‘lt stiall be competent to the Agent to the Governor General at Moorsheda- 
bad, or other Officer, however denominated, exercising for the time being the controul 
and superintendance of the affairs of the Nizamut on the part of the Governor General 
in Council to institute suits in the Courts of Civil Judicature on the part of his high- 
ness the Nazim of Bengal, and to conduct them as Plaintiff or Appellant i in such manner 
as may appear proper. — Reg. XIX. 1825, Sect. 2. 

466.. In like manner, should any suit be instituted in any Court of Civil Judicas 
ture against is Highness the Nazim of Bengal, the ordinary notice shall be issued up- 
on the Agent to the, Governor General, or other officer aforesaid, who shall conduct 
the defence on the part of His Highness.—Heg, XIX. 1825, Sect. 3, 

467. Provided always, that security shall not be required from, nor shall i 
ment in any case issue against His Highness, or against the Avent to the Governor Ge- 
neral, ar other officer aforesaid ; but should the Court require the payment of any costs, 
damages, or other sums of money, or the delivery of any lands, and after order duly 
made and served on the Agent, any uareasonable delay should arise, it shall be com- 
petent to the Court to transmit a copy and translation of the decree or order to the Se- 
cretary to Government in the Persian Department, when the Governor General in 
Council will issue such orders as may be necessary for the discharge of the amount due. 


—Reg. XIX. 1825, Sect. 4. 


468; Suits under Regulation XIX. 1825, in which the Governor General’s Agent is 
plainti® or defendant on the part of the Nazim of Bengal, are to be received and decided by 
the Zillah Judge.—Govt. Ord. No. 2. 15th Jan, 1834, 

469, Suits under Regulation XVI. 1793, Section 10, in which both parties are servants 
or rélations of the Nazim of Bengal, or the widows or female descendants of the former Nazims, 
or in which such persons are defendants only, must be preferred to the Judge as heretofore, 
provided that the Judge shall be competent to refer for decision to Principal Sudder Ameens 

or Sudder Ameens any suits of this nature which he may be himself authorized to decide un. 
der that Section.—Govt. Ord. 15th Jan. 1834, No. 1, 


. SECT, XLIL 
The Nawaub of Furruckabad. 


' 470. ‘The following article, being the sixth article of a treaty concluded with the 
Nawaub of Furruckabad, on the 4th of June, 1802, is hereby enacted into a rule, for 


‘the guidenee of the Zillah Court of Furruckabad. 


“ Article sixth, The authority of the Court of Adawlut eda not extend to the 


person of the Nawaub; but as his connections and dependents are undefined, and 


“as it is the object of the British Government to introduce a fair and impartial admi- 
* nistration of justice, throughout the province of Furruckabad ; 5 it is agreed, that what« 
“ever complaint may be preferred against any of the Nawaub’s dependants, shall ia the 

“ first instance be referred to the Nawaub; and in the event of the complainant not re« 
* ceiving speedy justice, or being dissatisfied with the Nawaub’s decision, the eomplaint 
“shall be decided in the Adawlut.”— Reg, IL. 1803, Sect, 8. ’ 

471. It must remain with the Judge, on the showing of the plaintiff, to determine whether 
the delay in the decision of the case has been such as to authorize his receiving the suit on the 


ground that the plaintiff has not received speedy justice —Con. No. 843, West. C. 8th Nov. Cat. 
C, 29th Nov, 1833, Quest.1. ~~ . a 
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pi ieee . : . 
472. The decisions passed by the Nabob should be enforced by himeelf, by means of the in- 
fluence which he is supposed to possess over his own dependants, The Courts are neither called 
} on, nor authorized to aid in their execution, nor is the Nabob himself vested with any special au- 
thority with this view by the Regulations.—Con. No. 843, West. C. 8th Nov. Cal. C. 29th Nov. 
" 1888, Quest. 2 and 5. : ee : ae 
473, The Nabob has no authority to receive or act on petitions of plaint except on reference 
i from the Judge of the Zillah Court. This is plainly required by the terms of the Regulation; all 
4ecisions which may have heen passed by the Nabob without reference from the Court, are conse- 
quently nul] and void.—Con, No. 843, West. C. 8th Nov. Cal. C. 29th Nov. 1833, Quest. 3. 
i 474. A defendant being dissatisfied with the decision of the Nabob, has no right of appeal ; 
as he is necessarily a dependant of the Nabob, the Regulation appears to consider that in becoming 
"his dependant, he has voluntarily subjected himself to his authority in civil matters.—Con. No. 843, 
' West. C. 8th Nov. Cal. C. 29th Nov. 1833, Quest. 4. ae ana nant sa 
; 475. On an enquiry from the Civil Court. 1. Were the provisions of the treaty concluded 
with Nasir Jung, the Nawaub of Furruckabad, on the 4th June, 1802, declared to extend to the~ 
successors of that chieftain? 2. If they were, how should the Courts proceed during the minority 
of the present Nawaub, Shoukut Jung, in cases of suits instituted against any of his dependants ; 
~The Sudder Dewanny Adawlut, on the 26th May following, gave it as their opinion, in teply to 
the lst question, that the terms of the treaty concluded with the late Nawaub Nazir Ji ung must be 
considered to extend to his successor Shoukut Jung, the present Nawaub of Furuckabad 3” and in 
reply to the 2nd question, “ that all suits properly referrible to him, (the Nawaub,) should be re- 
ferred, during his minority, to his guardian or principal manager.”—Con. No. 162, 26th Mey, 1814, 
‘\. 496, Adverting to Section 8, Regulation II. 1803, the Judge of Furruckabad requested the 
favour of instructions from the Court in the following case.—A suit has been filed, Nawaub Hus- 
sen Alli Khan versus Chote Beghum, (plaint, 2557-5-4, rent of Jagheer) in which the defendant 
pl#ided on the filing of the suit that she was orie of the Nawaub’s dependants, (Mootuwussil being 
the term in use here), and the case was ordered as usual to be sent to the Nawaub for decision, 
The plaintiff however gave in q suwal stating that the Nawaub being a minor, all buisness was 
transacted by his guardian Nawaub Ahmed Yer Khan, to whom the defendant in this case is re- 
lated; and praying that the case may be retained in the Zillah Court.—The Court in reply stated, 
* The circumatance of the Nawaub being a minor will not prevent the reference of the case in the 
al manner: the decision will of course be given by the guardian of the Nawaub, instead of tho 
Swan himself.—Con. No. 785, Calcutta Court, 31st May. 18338. 

477. It is hereby enacted, that from the first day of June, 1836, if the holder of a 
decree passed by the Nuwaub of Furruckabad under the provision of Section 8, of Re- 
gulation IL of 1803, shall be unable to obtain execution of the said decree by the Nu- 
waub for a period of six weeks, (which period of six weeks shall be calculated from the 
said 1st day of June, if the decree were passed before the first day of June, and from 
the time of passing the decree, if it were passed on or after the said Ist day of June,) 
the said holder shall be at liberty to sue out execution of the said decree in the Zillah 
Court of Furruckabad, andthe Judge of that Court, on application made to that ef« 
fect, shall execute the decree in the same manner in which a decree of the said Zillah 
Court is executed-— Act XII. 1836. : a : 

478 Suits Sunder Regulation II. 1803, Section 8, in which both parties are servants 

or relations of the Nabob of Furruckabad, of the widows or female descendants of the former 
‘"Nawaub, or in which such persons are defendants only, ‘must be preferred to the Judge as 
“heretofore, provided that the Judge shall be competent to refer for decision to Principal Sud- 


der Ameens or Sudder Ameens any suits of this nature which he may. be himself’ authorized 
to decide under that Section — fart Qed 1572 Fen 1004 272: 


72 * CONSTITUTION AND JURISDICTION _ [Cuan 1 


SECT, XLUL * 


Special Rules regarding the Rajah of Benares. . 

479. Ona written complaint being preferred in the manner specified in Section 
5, Regulation IV, 1793, either against the Rajah of Benares, or against any of the prin- 
cipal Mehajuns of the City of Benares, being such as are known under the denomina- 
tion of nowputty or against any of the baboos, (being persons of the raja’s blood and 
family,) the security required from defendants in the said section, shall not be demand- 
ed of them, but the Court is merely to issue a notice to such defendants, containing & 
short account of the nature of the demand, and fixing a day for him or them to appear 
either in person, or by vakeel duly authorized to answer to the claim; and in case of 
his or their failing to appear as required, or to conform to all the subsequent establish- 
ed process jn the cause, such defendant or defendants, shall forfeit the honorary privi- 
lege hereby reserved to them, and be dealt with in all respects as other unprivileged de- 
fendants. . This privilege, however, is to be construed to extend only to the cases 
above specified, in which such persons may be defendants in the City Court, or the Zil- 
“Yah Courts, and to suits which may be directed to be tried in the first instance in the 
Provincial Court of Appeal, or the Sudder Dewanny Adawlut, pursuant to orders from 
the Governor General in_Council, or in the Provincial Court of Appeal, in conformity 
to directions from the Sudder Dewanny Adawlut, and not to any cases of appeal, in 
which, whether the appeal be lodged in the Provincial Court of Appeal, or the Sidder 
‘Dewanny Adawlut, the said persons are to give the same securities, as other persons 

concerned in appeals in those Courts.— Rey. VIIT. 1795, Sect. 10. : 

. 480. In the event of any complaints being preferred to the City Court, of to any 
Zillah Court, or to the Provincial Court of Appeal, relative to undue exactions of reve- 
nue, or any breach of agreement in respect to pottahs, or the resumption of Kishnarpun, 
or other description of lands exempted from the payment of reyenue, in the jaghire 
mehauls of Budhoee, or of Kera Mungrore, in the rajah’s hereditery Zemindary of Gun- 
gapore ; the complaints are not be taken cognizance of in the Courts of justice, but the 
parties are to be desired to make application to the rajah, or to his dewan; and in case, 
of their not obtaining justice, they are to have recourse to the Collector, who will pro- 
ceed to bring such causes to a just and equitable termination, in the manner stated in 
the under specified article of an agreement, concluded by the Resident with rajah Ma- 
hipnarain, under date the e7th of October 1794. An option however is reserved to the 
persons deeming themselves injured, to prefer their applications for redress in the first 
instance to the Collector, who in all cases, by reference to and communication with the 
rajab, and his officers, is to cause substantial justice to be rendered to the parties, —Reg, 
XV. 1795, Sect. 3, CL 1. ; Ae Ss a ae 

481, Article third, of an agreement concluded by the resident at Benares with 
Rajah Mahipnarain, under date the 27th October 1794. “In ease of complaints relative 
to revenue causes, or charity ground, &e. being prefered to the Huzoor, (i. e. the Eng- 
lish Government,) by any parties residing within the jaghire, and ultumgah, &c. the 
personal or private lands of Rajah Mabipnarain Sing, the enquiry thereinto, shall be 
made, in like manner as such cases were amicably conducted between Mr. Duncan and 
the Rajah; that is, that since the gentleman holding the station of Collector, will 
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have more concern and connection with such matters, than the other gentlemen, the 
tule shall be, that with the privity and ascertainment of the said Collector, (who is to 
have regard to the honour, and dignity of the said Rajah,) such causes are to be settled 
through. the channel of the said Rajah, or of the officers of the said Rajah’s Cutcher- 
ry; it being at the same time understood, and provided, that as it is a duty incum- 
bent on the Honourable Company’s Government, to distribute and ensure the attain- 
ment of justice to’ all the inhabitants of Benares, should it so happen, that after refer- 
ring such complaints to the Rajah, or to his officers in the Cutcherry, the contentment 
‘of the parties complaining and aggrieved, shall not be obtained, the Rajah shall, rela- 
tive to the adjustment of such causes, listen to, and approve of, the suggestions and ad- 
vice of the Collector, in like manner¢as hath been practised in the time of Mr. Dun- 
can; and it is also incumbent on the said Collector, in all proper and just cases, to 
show the utmost attention possible to the Rajah’s accommodation, and to hold in view 
the fnaintenance of his honour and dignity, such being entirely consistent with the 
wishes of Government; and if, (which God forbid,) any such subject should arise, as 
cannot be settled between the said Collector, and the Rajah aforesaid, the decision in 
such case, shall depend on the Governor General in Council. Ym Reg. 15, 1795, Sect. 3. 
Cl. 2, 

482. Regulation 15, 1795, is hereby declared subject to the following modifica~ 
tions. —Rey ys 7, 1828, Sect. 2. 

'.483. The Superintendence of thé Mehauls abovementioned shall be vested in 
such Officer as the Governor General in Council may, from time to time, by an order 
in Council, appoint.— Reg. 7, 1828, Sect. 3, 

484. In order to. secure. for the inhabitants of these Mehauls, the administration 
of Civil justice on the principles in force throughout the rest of the province; a Native 
Commissioner shall be maintained by the Rajah in each of the Pergunnahs referred to 
in Regulation 15, 1795, for the purpose of taking cognizance, in the first instance, of 
the revenue causes hereafter specified. Reg. 7, 1828, Sect. 16. 

485. The nomination of individuals to the office of Native Commissioner’ will be 
made by the Rajah, but previous to such appointments taking effect, he shall communi- 
cate what information he may have obtained regarding the age, character, and past em- 
ployment of the individuals in question to the Superintendent, who shall withhold his 
concurrence in cases of notorious bad character or incapacity, having regard, however, 
as far as possible, in the mode of doing so, to the Rajah’s honour and dignity Reg. 7, 
1828, Sect, 17, 

486. No Native Commissioner appointed under this Regulation shall be removed 
from office without sufficient cause, and in all cases of removal, the Rajah shall act in 
concert with, and by the advice of, the Superintendent.—Reg. 7, 1828, Sect. 18, . 

487. The Native Commissioners shall be liable to a criminal prosecution for cor- 
ruption, extortion, or other gross misdemeanor, and on conviction before the Court of 
Circuit, shall. be subject to fine and imprisonment, proportionate to the nature and cir- 
cumstances of the case.—Reg. 7, 1828, Sect. 19. 

488. Persons invested with the powers of a Native Commissioner, under this Re- 
gulation, are authorized to receive, try, and determine, all suits preferred to them, 
against any inhabitant of their respective jurisdictions, relative to land of every descrip- 

J 
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tion, or the rent, revenue, or produce thereof situated therein, provided the cause of ac- 
tion shall have arisen within the period of twelve years previously to the institution of 
suits.—Reg. 7, 1828, Sect. 20. 

489. Held; with advertence to the terms of Section 20, Regulation 7, 1828, that there is 
nothing to bar the cognizance under it, by the Native Commissioners appointed according to that 
Regulation, of suits for the rent, revenue, or produce of Lakhiraj lands.—-Con. No. 1224, West. C. 


14th June, Cal. C. 12th July, 1839. 
490. In receiving, trying and determining such cases, the Native Gosiiaainuers 


shall be guided by the rules contained in Regulation 23, 1814, and in points not 
expressly provided for in that Regulation, they shall observe as nearly as may be prac-" 
ticable the rules prescribed for the guidance of the Zillah and City Courts, in the trial 
and decision of Civil ‘Suits.—Reg. 7, 1828, Sect, 21." : 
491. The Rule, which prohibits Native Judicial Officers from taking cognizance 
_ of cases, in which a British subject, or an European foreigner, or an American, may be a 
party, shall not be held applicable to the Native Commissioners, appointed under this 
Regulation.—Reg. 7, 1828, Sect. 22, ue w 
492. ‘The decision of the Native Commissioners shall be executed by themselves, 
' under the rules prescribed in the general Regulations for the ‘execution of decrees, pro- 
vided however that, if the case be appealed, the Commissioner shall be guided by such 
instructions relative thereto, as he may receive from the Rapanatendent— ia. ve 
1828, Sect, 23. 

493, The proceedings of the Native Commissioners shall be subject to the revi- | 
sion of the Superintendent, who, in the event of an appeal being preferred to him with- 
” in the period of six months from the date of any such decision, will call for the papers, 

and after directing such further investigation to be held, as he may Judge necessary, will 
confirm, modify or annul the order or decision of the Native Commissioner, as may 
appear proper; provided always, that it shall be competent to the Governor General in 
Council to supersede the order of the Superintendent, on being peered to 2 either 
party for that purpose.—Zteg. 7, 1828, Sect. 24, : 
494, The penalties prescribed by the Regulations for resistance of process in Res 
_venue or Judicial matters, are hereby declared applicable to all cases of the same nature, 
arising out of the process provided for by this enactment.— eg. 7, 1828, Sect. 25. i. 
495. It is hereby further declared and enacted, that, except when otherwise di-’ 
rected by the foregoing provisions, the Revenue and Judicial administration of the Me- 
hauls herein referred to, shall be regulated by the principles and spirit of the existing 
Regulations, and where those may not be applicable, by equity and good conscience. 


Rey. 7, 1828, Sect, 26, 


. SECT. XLIV. 


Independent Chiefs. 
496. Extract from a inde From the Honourable the Court of Directors, dated the 27th Muy, 
1835.—Par. 86. ‘With regard to the interference, whether of our tribunals, or of our political 
officers, in Civil cases against subjects of independent chiefs, you have adopted.the sound principle, 


RS ee, 


fe 
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against: independent chiefs, whether by their own subjecta or by others, or of cases of any de. 
scription between independent chiefs and Persons residing or Possessing property in their domi- 
nions, Interference may sometimes be unavoidable, in consequence of general mal administrae 
tion; but it seldom can be Justified in individual cases, unless where the sufferer is entitled to our: 
Protection by some positive engagement, —Cir, Ord, 4th March, 1836, 


SECT. XLV, 


Suits in which Sovereign Native Princes are interested, 


497. In cases, in which sovereign Native Princes, whether residing within the Bri 
tish territories or otherwise, shall have claims to prefer as individuals, to lands or other 
things, the cognizance of which is vested by the general constitution of the country in 
the Courts of Civil J udicature, it shall be competent to the Governor General in Coun- 
cil, to order a suit to be instituted, through the medium of the public officers, for the 
recovery of the lands or other things which may be so claimed, in the Court, which on 


.the principles of the general Regulations is authorized fo enquire into, and decide upon, 


the right to the disputed Property.— Reg. 4, 1812, Sect, 2, Cl. 1. 

498. In like manner, should a suit be instituted in any of the established Courts 
of Civil Judicature, by any Zemindar or other person for the recovery of lands or other 
things, in the occupancy of any Native Prince, whom it would be improper to require 
to defend the action himself, it shall be competent to the Governor General in Coungjl 
to order-such suit to be defended by the public officers.— Reg, 4, 1812, Sect, 2,C.2, , 

499, Suits which may be instituted or defended under the preceding Section, 
shall be conducted by the Collectors of the land Tevenue, aided by the vakeels of Go- 
‘erament at the City, Zillah, and Provincial Courts, and at the Sudder Dewanny A- 
(awlut, under the directions of the Board of Revenue in the Provinces of Bengal, Be- 


‘har, and Orissa; and of the Board of Commissioners in the Ceded and Conquered 


Provinces, and in the province of Benares 3 which Boards will of course on all such oe- 


of the prosecution or of the defence.—Reg. 4, 1812, Sect, 3, 

500. In all original suits and appeals, inwhich Government may be a party under 
Ithe provisions of the present Regulation, the Court which may pass judgment, shall, in 
tddition to the copies of the decrees required to be delivered to the parties, transmit 
summary of the decree with as little delay as possible, in the English language, to the 
Secretary to Government in the J udicial Department, for the information of the Gover- 
tor General in Council, who on receipt of such summary will issue any orders to the 
Board of Revenue or Board of Commissioners, which the case may appear to require, 
ot will cause the necessary notification to be made to the person on whose behalf the 
use shall have been prosecuted or defended, of the final judgment given on the ac- 
‘ion— Reg, 4, 1812, Sect, 4, } a 


501. Suits under Regulation 4 efended » icers of G 
~yernment on the part of Sovereign Native Princes will be received and decided by the Cove- 
~ nanted Judge—Govt. Ord, No. 3, 15th Jan. 1834, a 


ap 


SECT. XLVI. 


Persons not connected with the Courts, convicted of bribery and extortion. 


602. If a Native servant, or dependant, of any Judge of a civil or criminal ‘Court 
Judicature, not being a public officer attached to the Court, shall extort, or receive, 
ectly or indirectly, any money or other valuable consideration, under any pretence 

ever, from any party or person, on account of any suit, to be instituted, or that 

ay be depending, or have been decided in the Court, he shall be committed as for a 
mtempt of Court, and be punished by a fine equal to treble the sum of money ex=— 
ted or received, or by imprisonment, or corporal punishment, at the discretion of the 
urt ;4and the Judge is required to discharge such servant or dependant, and never 
employ him, directly or indirectly, in his public or private capacity. If the offender 
not appeal against the decree within the limited time, or if an appeal shall not lie 
m the decision, or, if the decision shall be confirmed in appeal, the Court by which the 
decree may be passed, shall transmit a copy of it to the Governor General in Coun- 
0, in addition to the penalties or punishments specified in the decree, will, if 
shall appear to him grounds for so doing, declare the offender incapable of serving” 
nent in any capacity—Reg. 13, 1793, Sect. 11. 
_- 508, All suits under Regulation 13, 1793, Section 11, Regulation 12, 1803, Sec- 
"tion 14, are to be received by the Principal Sudder Ameen, Sudder,Ameen or Moonsiffs as 
they may be cognizable by one or other. A suit so received to be immediately forwarded to 
the Judge, who will use his discretion as to trying it himself, or referring it to any other 

Principal Sudder Ameen, Sudder Ameen or Moonsiff, by whom it may be cognizable provided 

that in all such cases a Special or Regular Appeal as the original case may be decided by 

- the Judge, or by any subordinate Court, shall lie to the Sudder Dewanny Adawlut. A Native 

servant or dependant of any Judge of Civil or Criminal Court not being a public officer attach 

ed to the Court, extorting or receiving directly or indirectly money or other valuable consi- 

- deration from parties in suits instituted, pending or decided, shall be committed for a contempt 

_ of Court, and be punished by a fine equal to treblé the sum of money extorted or received, or 
by imprisonment at the discretion of the Court:—Govt. Ord. No. 15, ; 

504, The same rule applies to the servants of Uncovenanted Judges—Govt. Ord. No. 


16. 
SECT. XLVII. 


Minors. 


505. The rule contained in Section 27, Regulaion 10, 1793, which limits the 
ty of Hindoo and Mahomedan proprietors of estates paying revenue to Gove n- 
to the expiration of the fifteenth year, is hereby rescinded, and the minority 

oprietors is declared to extend to the end of the eighteenth year—Reg. 

506. ‘The rule contained in the preceding Section, is to be considered to extent 


for the management of which a Serberakar o1 


to proprietors of joint undivided esta’ 





CHAPTER II. 


batt a AND\LAW OFFICERS AND VAKEELS OF THE TOURTS— 
‘PAU PERS—STAMPS. 


SECTION L 


Ministerial Officers of the 2illah and City Courts. 


1. Nothing in this Regulation shall be construed to establish a claim of inheri- 
tance to any public office whatever; or to prevent the abolition of any such office, by 
‘order of the Governor General in Council, whenever he may judge it unnecessary to 
continue the same for the public service.—Reg. V. 1804, Sect, 24, 

2. The final appointment and removal of the native ministerial officers and vakeels of the 
Court will rest with the Judge, subject to such orders as the Government or Sudder Dereny: A- 
dawlut may see ft to issue——Cir. Ord. Cal. and West. C. 2nd March, 1832. 

-« 3+. In modification of that part of the second paragraph of my circular letter of the Qnd ulti- 
mo, which requires the Zillah and City Judges under Regulation V. 1831, to Teport for the Court’s 
confirmation, the appointment and removal of native ministerial’ officers and yakeels, I am directed 
. ‘by the Court to inform you, that such report is not considered necessary ; and that you are com- 
petent, of your own authority, to appoint and remove such officers and vakeels ; subject however 
to the control of the Court, or Government, when either ‘ may see occasion to intetfere.—Cir. Ord. 
Cal, and West. C. 13th April, 1832, : = 

4. Whenever the Zillah or City Judges may see cause for the removal of any of 
their head native officers on the ground of misconduct, incapacity, or otherwise ; they 
shall communicate to such officer the grounds upon which they may consider him un- 
deserving of continuance in his station; and call upon him to state what he may have 
to offer in his defence.—Reg. V. 1804, Sect. 6. 

* § In like manner whenever the Zillah and City Judges may see cause for the 
removal of arty of the -native officers therein referred to, [that is officers whose salary 
and other allowance may amount to 10 Rupees per mensem or upwards,] they shall. 
communicate to such officer the grounds upon which they may consider him undeserv- 
ing of continuation in his station, and call upon him to state what he may have to offer 
in his defence.—Reg. V. 1804, Sect. 16, . ~ ‘ - 

6. The several officers of Government in the Judicial department who are al- 
ready restricted by their official oaths, or by the known declarations and orders of Go- 
vernment, from deriving any personal advantage whatever from their fixed establish- 
ments of native. officers, are further hereby positively prohibited from making apy al- 
teration whatever in the distribution of the salaries of such officers, or in the number 
and designation of the several descriptions of native officers, which now compose, or 
may hereafter. compose, their authorized establishments, without the express sanction of 
the Governor General in Council.— Reg, Y. 1804, Sect. 23. : 
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ceived at your office, for the sale of estates on account of arrears of revenue—Cir. Ord. Cal. C. 
10th dug. and West. C. 7th Sept. 1838. : ae ‘ 

514. Extract from a Letter from the Honourable the Court of Directors, dated 16th May, No. 
81 of 1838.—* You express an opinion that it mugt be considered the duty of every fanctionary, 
under Government, to take charge of public-property, when required to do so. We trust that this 
opinion has been duly promulgated, for in the case which gave rise to our observations, all the of: 
‘ficers at the station declined the responsibility of taking-charge of certain public stores.” —Cir, Ord. 
23d Nov. 1838, | heh AStae nee ia 4 : 

515. The Court’ having noticed the very caréless manner in which the native names of men 
and places are occasionally written in English, direct me to call your attention to the subject, and 
to request that in your letters and statements you will adhere as closely as possible to the ortho- 
graphy of the original.— Cir. Ord. 18th May, 1832. ‘ : 

516. Ordered that instructions be issued to the Proper officers for the introduction, as far as 
may be practicable, of the new system of weights into all branches of the departments under the 
control of the Civil Courts.—Cir. Ord. West. C. 10th April, Cal. C. 1st May, 1835. 

517, His Excellency in Council has judged it proper to direct, that natives shall not be pres 
vented from wearing their slippers at any place or upon any occasion, where, by custom already es. 
tablished, it has been usual to admit them with their slippers—To guard against any recurrence of 
opposition to the practice, and prevent the dissatisfaction which must ever arise from the ill-judged 
‘and impolitic prohibition of any general and long established usage, his Excellency in Council has 
been further pledsed to direct, that his orders be circulated to the Courts of justice, for their infor- 
mation and guidance. The Sudder Dewanny Adawlut have accordingly directed me to communicate 
them to your Court, and to desire that you will extend the communication to the several Courts 
within your division —Cir. Ord. 2nd Sept. 1802. : . 

518. Provision is made in the new rules about to be submitted to’ Government by the Com- 
mittee for the revision of post office affairs, &c. for the franking of all letters bond fide on the 
public service relating to the business of their offices, by Sudder Ameens, and also for the franking 
of all such letters by Moonsiffs and all native Judicial and revenue officers, when addressed to the 
_European or native authorities with whom they may have to correspond on the public service, but 
only within their respective districts or divisions, Cir, Ord, Cal. C. 16th Dec. 1836, West, C, 
"20th Jan. 1837, ae ae a 

519. A reference having been made to the Post Master General, in consequence of some 
‘fespatches, containing the proceedings of the Magistrate in cases referred to the Nizamut Adawlut, 
having recently been much damaged ; that officer has suggested the necessity of making up all 
despatches of consequence, under a double cover of wax cloth, during the rainy season: and it 
being obviously of importance to Preserve from injury all original proceedings and other papers, 
requiring particular security, transmitted to the Courts of Sudder Dewanny Adawlut and Nizamut 
Adawlut, during the season abovementioned ; I am directed to request, that you will be particular. 
ly careful to observe the above precaution in future. You are further requested. to instruct the se- 
veral Judges and Magistrates in your division, to observe the same rule, in forwarding any original 
Proceedings to your Court or to the Nizamut Adawlut, during the rainy season.—Cir. Ord. 9th 
Sept. 1813. oa ; Se 

* 520. The Courts of Sudder Dewanny and Nizamut Adawlut, having frequently observed that 
‘the records of proceedings of cases sent by the different Courts, during the rains, have been so 
damaged by the wet as to be illegible and useless, and that the wax-cloth used for packing the 
proceedings is not always of the best quality, I am directed by the Courts to request, that you will 
be careful to use the best wax-cloth procurable for the packing of all papers transmitted from your 
office, and that you will issue similar instructions to the several Judges and Magistrates under your 
jurisdiction.— Cir. Ord. 19th Sept. 1823. : 
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521. The Court desire that you will be careful in having all parcels you may transmit by the 
Dawk Banghy enveloped in two or three folds of strong country paper and plain cloth. ‘The Court 
recommend plain in preference to wax cloth, as there appears to be danger that the contents of the 
packages may be injured by the melting of the wax from the application of the hot dammer.—Cir. 
Ord. 21st May, 1824: ‘ <7 : iy 

522, The Court further direct me to call your attention to the 4th paragraph of the Post 
Master General’s letter, and to desire that you will conform to the suggestions contained therein, 
wherever the parcel to be transmitted may not exceed the weight specified.—Cir, Ord. 21st May, 
1824.—Letter of the Post Master General. 1 suggest that in all practicable cases; paper parcels of 
proceedings be made up of 25 sicca weight, and sent on different days by the regular dawk, which 
will give them the best chance of escape from injury, as they will have the additional security of the 
wallet, and besides that, of travelling much more expeditiously —Ci. Ord. 21st May; 1824. 

523. Iam directed to transmit, for your information and guidance; the accompanying ex- 
tract from a letter under date the 13th instant, from the officiating Post Master General, written * 
in reply to one addressed to him by order of the Court, on the subject of certain parcels having 
been received in this offict open at the ends. You are requested to attend to the suggestion of the 
officiating Post Master General in despatching parcels by the regular Mail or Banghy post in future, 
Extract from the Officiating Post Master General's letter—To prevent recurrences of this care- 
lessness, I imagine it will only be necessary to call the attention of the District despatching officers 
to the subject instructing them to sew up the ends (of Banghy parcels) before sealing, for without 
this precaution, or without an outer tape tying, it cannot be expected that they will be able to bear 
the friction of the Mail conveyance for hundreds of miles. I shall address a circular to the several 
Post Masters, enjoining them to be careful not to receive parcels insecurely fastened, and I hops» 
this will serve to obtain security,—Cir, Ord. 28th Feb. 1840. 
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Manager is required to be appointed by the proprietors by Section 23, Regulation 
VIIL 1793.-— Reg. XXVI. 1793, Sect. 3. a Oh 

507. Minors, and other disqualified landholders having guardians; as described 
in Section 22, shall not be sued but under the protection and joint name of their guar- 
dians.—Reg, X. 1793, Sect. 32, Ch. © 0 au . 

508. “The opinion 6f the Sudder Court generally is, that the Serberakar, or Manager, should, 
in all cases affecting the estate, real or personal, of the minor,-or disqualified landholder, both sue 
and defend in the Civil Court,, under the iustractions: which he may receive from the Court of 
wards; and that, as the interests of Government cannot be ordinarily supposed to be concerned in 

-such suits, he (the Serberakar) has no more right to command the aid of the Government pleader, 
than any other individual suitor, or defendent.— Con. No. 336, 2nd Feb. 1821. ; 

509. In the case of a minor, whose estate is not under thé Court of Wards, the executor or 
guardian must, during the minority, stand inthe place of the minor, and be subject to all the 
rules of suit and. defence to which the’minor himself would be subject were he not a minor.—Con, 
No, 335, 2nd Feb 1821. ~ , . 


. SECT. XLVIIL 


Miscellaneous. 


510. Under instructions from the Government, I am desired'by the Court'to inform you, that 
the Honourable the Court‘ of Directors have prohibited the création of unauthorized funds in the 
public offices, through, the means of fines, or from deductions, made .from the pay of. Establish- 
ments; and have directed that sums thus accruing should be-carried to the credit of Government. 
—Cir. Ord. Gth Aug. 1841. -. sath! ‘ - ‘ 

512, References ard ‘applications before transmitted to the Board of Revenue will be in future 
made to. the Local Commissioners of Revenue and Circuit appointed under Regulation I. of 1829,” 
—Cir. Ord. Cal, C. 13th March, 1829. aye Pe area? 

» 512, A question has arisen, whether advertisements for the public sale of lands, and other 
notifications, published -by the Collectors, which are required by the Regulations to be affixed in 
the Court-room of the Zillah: or City Dewanny. Adawlut, should be so affixed, without any direct 
application. to the Judge,. the Regulations not containing ‘any express provisions upon this point ; 
and whether proclamations which the Zillah and City Judges and Magistrates may have occasion to 
publish in the Collector’s Cutchery, should be transmitted for that purpose to the Collector }—The 
Court are of opinion, that all advertisements for public sales, or other notifications, issued by the 
Collectors, and intended to be affixed in the Court-room of the Zillah or City Dewanny Adawlut, 
should bear a superscription, under the signature of the Collector, requesting the Judge to cause the 
same to be read and affixed in the Court-room of the Dewanny Adawlut ; that it should be en- 
closed in a cover addressed to the Judge ; and should be delivered to the Ji judge for in his absence to 
his register,) who on receiving it, should note and attest the date of receipt, and cause it to be im- 
mediately read and affixed in the Court-room, as requested.—The Court are likewise of opinion, 
that a similar mode of proceeding should be observed with respect to any proclamation which the 
Judges and their Registers, or the Magistrates and their Assistants, may have occasion to publish 
in the Cutcherries of the Collectors; that the proclamation in such cases should be enclosed in a 
cover addressed to the Collector, with a superscription under the signature of the Judge, Magistrate, 
Register, or- Assistant, to the same _effect as that above noticed; and that the Collector (or in his ° 
absence, his Assistant,) on receiving it, should note and attest the date of receipt, and cause it 
immediately to be read and affixed in his Cutcherry, aa requested.—Cir. Ord. 9th April, 1817. 

513. Under instructions from the Government I am.directed by the Court to request, that 
you will take particular care that no delay occurs if the publication of the advertisements, re- 
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: ae ( ; 

7, You will suspend in your (Cutcherry, a list of the native officers on your establishment , 
specifying their names, official designation, and salary.—Cir. Ord. 21st June, 1815, > 

8. I am directed by the Court to request, that you will forward a return drawn up, agree. 
ably to theann exed form, of the names of the Serishtadar,*Paishkar-and Nazir at present attached 
to your Court, with as little delay as may be practicable, and to intimate to you the desire of the 
Court that you will hereafter report, for their information, the removal or resignation of those offi- 
cers, within tem days after the same may have taken place. You will also be pleased to report to 
the Court the names of any individuals who may be hereafter nominated to these offices, agreeably 
to the same form, and within the same period after the nomination may have occurred. 


> Return of the Names of ‘the Serishtadar, Paishkar, and Nazir Of the district of F. 














Schedule of 


















































a Ms : Number of : 
Name of | Appointment [When nominated years in the/landed pro-jGeneral Remarks as 
the officer.! held by him. | and by whom, Age. public Ser-|perty posses-|to qualifications, &c. 
S \nogey ® vice, sed by him. | + > : 
ee wires ; One Talook 
é In 1825, by Mr. 7 at a Jumimal 
A. B. | Serishtadar. C.D. }. 45 | 28. lof 350 Rs, 
2 7 . in Zillah E, 
+, |. Paishkar, Jf san Ree 
* Nazir.’ or ae ‘ ue 
St ee . ray . 
—Cir, Ord. 20th Nov. 1840. : ree ae i 


9. The Serishfadars, or other head native officers, moonshees, mohurrers, and 
nazirs, of the civil and criminal ‘Courts, previous. to entering upon the execution of the 
duties of their offices, are'to take and subscribe the following oath in open Court, before 
the Judge or Judges of the Court to which they may be attached. - oe ri 

“1, A. B appointed to the office of Serishtadar (or other head officer, or moon- 
shee, mooburrer, or nazir,) to the Dewanty Adawlut of the Zillah or City of ~ 4) 
solemnly. swear, that I will truly and faithfully perform the duties of the office: to which I 
have been nominated, to: the best of my knowledge and ability ; that I will not receive, 
directly or indirectly, any present or nuzzer, in monéy or effects of any kind, from any 
party whomsoever, on account of any suit to be instituted, or which may be depend- 
ing, or have been decided in the Court; that I will not knowingly permit any person 
or persons under my authority, or in my immediate service, to receive directly or indi- 
rectly, any present or Huzzer, in money or effects, from any party or person whomso- 
cver, on account of any suit to be instituted, or which may be depending, or have been 
decided in the Court ; and that I will not derive, directly or indirectly, any advantages 
or emoluments from -my office, excepting such as the orders of Government do or may 
authorize me to receive.” —TIeg. XUL. 1793, Sect. 4,—Ben, Reg. XII. 1795.—Ced. and 
Cong. Prov. Reg. XI. 1803, Sect.4, 9. ; Peg ar ; 

10. Instead of the prescribed oath, which is required by the Regulations in force, 
the several native officers referred to in the above Clause, shali hereafter makeeand sub- 
scribe, in open Court, or in the established public office, before the J: adges, or other 


, 


European authorities to which they may be respectively subject, a solemn declaration to - 


K 
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the same -effect with the form of oath herctofore prescribed, except that the word 
declare” shall be substituted for “swears” and that the declarer. shall not, be sworn 
thereto.—-Reg, XVELL 1817, Sect. 2,, Cl. 2. : aS 

1. The Judges, or other European. officers before Sioa such declarations are 
required to be made ard subscribed, shall attest the same as publicly read and sub- 
scribed before them, in pursuance of the above Clause, -and shall be careful to enforce 
a due observance of the rule therein contained, by the native officers appointed to act 
under them respectively.—Reg. XVI. 1817, Sect. 2, Cl. 3.- 

12, With the modification contained in the teebedihe Section, the rules i in 
force, which require that certain Native officers attached to the Civil and Criminal 
Courts of Judicature, and. to other public offices, shall take and subscribe ar a 
solemnly engaging to perform the duties of the .office- - committed to them, faitMfinty 
and uprightly, according to the Regulations, are hereby declared to extend to the Na- 
tive record-keepers and tehveeldars, or Native treasurers, of the Civil and Criminal 
Courts, though not specifically named in Section 4, Regulation XIL 1793, and Sec- 
tion 9, Regulation XIL 1808; as well as to all other, Native officers of Government 
holding any situation of trust and responsibility . in the public service——Reg. XVIII. 
1817, Sedt. 3, oe * oe 

‘13. It is hereby further declared, that nothing in 1 the present steeds shall 
be construed to préclude the Governor General in Council, or the Courts of. Sudder 
"Dewanny ‘Adawlut ‘and Niganut Adawlut, from ordering the removal of a Native offi- 
cer, upon just and sufficierit ground appearing ‘for such order. Nor is any part ef this 
’ Regulation meant to prevent the exercise of the general authority vested in thé Courts 
‘of Sudder Dewanny Adawlut and Nizamat Adawlut By the Regulations in force.—Reg. 
VIII. 1809,Sect, 13. ~ ee ee : 

14,. Extract from @ Despatch from the Honourable the Court of. Directors, under date the 11th 
February, 1840, ‘ We have on former occasions expressed our strong objection to the imposition of 
heavy fines upon. Native Servants, as involving them in pecuniary difficulty, and inducing’ ‘them to 
resort to impropei, practices for the purpose of indemnification. It appears to us that the preferable 
course is, when an Officer refuses to do that which his official duty requires of him, to transfer 
at once the office to a moré obedient holder.”-—Cir. Ord. 7th Aug. 1840. 7 

15, I am directed to refer you to the provisions of Section 3, Regulation VII. 1825, Pattee: 
in you will find recognized the practice alluded to by you, of employing. the Nazirs in the attach- 
ment and sale of property ; but the-Court are of opinion, that those officers are not entitled to re- 
ceive any commission on the proceeds of such sales, the rule cited by you with regard to Moonsiffs, 
who are not, in the discharge of their ordinary functions, ministerial officers of the Courts, not be~ 
ing analogous to the case {n point. Con. No. 509, 29th May, 1829. es 

16. 1.-The Court- publish the following’ Rule, determined on by the Courts of Sudder De- 
wanny and Nizamut Adawlut of the Lower and Western Provinces in concert with the sanction 
of Government, for devolving on the Head. Clerk of the Zillah Judge’s establishment certain unim- 
portant duties hitherto performed by the J udge, with a view to the relief of the latter Officer. 

2. The Judges are corpowered,. at their discretion, to employ t their Head a in the folloyw- 
ing duties. a 

Attesting copies of ieomband other documents este fe parties on stares or plain pa- 
per ‘under the J udge’ 's orders. tg 

Attesting copies of proceedings sent to the local authorities. ‘and to other Districts under the 
‘Judge’s orders, 

_ Registering in English te Moin, and preparing them for the Judge's attestation. 
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7 3. Aé a needful precaution against error and abuse, it is, at the same time, ordered that 
the Head Clerk, when entrusted with such duties at the discretion of the Judge, is never to attach 
hig signature to any document without its correctness having been previously attested and certified 
by the Head Ministerial Native Officer of the Judge’s Court.—Cir. Ord. 25th Aug. 1841. 


SECT. IL : 
Purchase or possession of Landed 'Property-by the Ministerial Officers of the 2i luk and 
: : ; eS City Courts. eos 

17. The Vice-President in Council doubts, whether the considerations which led to the a: 
doption of the rule for pretluding’ the native officers of the revenue department from parchasing 
lands at the public‘sales, can be considered applicable to the native officers of the Judicial depart. 
ment: his Excellency in Council is not. consequently prepared to extend that Testriction to the lat- “3 
ter class of officers.—He i3 at the same time satisfied of the expediency of guarding, as far as pos- 
sible, against thé exercise of undue influence in thé management of lands required by them. With 
this view, his Excellency in Council has been pleased:fo resolve, that the native officers attached to 
the Provincial Courts of Appeal ‘and Cireuit} and to the cutcherries of the Zillah and City Judges 
and Magistrates, report, on receipt of the present orders, and again on the. Ist January in each 
year, the lands both malgoozaree and lakheraj, which may be held by them respectively, in whatever _ 
part of.the country such lands may be situated; snd that the Provincial, Zillah, and City Judges 
furnish the Collectors of the districts, in which the lands may. lie, with the information so obtained 
from their native officers —Cir. Ord. 25th July,.1811, Par. 3. BAD 0 gate > ; 

18, With the view of better giving effect to the Present orders of Government, the Vice-Pro- 

“sident in Council desires that the Collectors subject to your authority imay he directed to inform: 

the Provincial, Zillah, and City Courts, whenever it may come to-their knowledge, that any of the — 
officers: attached to their Courts hold linds; which have not been duly‘reported.— Cir, Ord. 25th 
July, 1811, Par, 4, ‘ : ‘i : % : 

19, Tt does not appear to Government t be necessary to establish any legislative provision 
with respect to cases of the above nature, as the native officers of the judicial department will, of 
course, be liable to dismission, sttould they in any instance ‘fail to furnish the information required 
respecting lands held by them, or commit any abuse in the management of them.—Cir, Ord, 25th 
July, 1811, Par. 5, ag ee Prgtebeat sis NAR is LN 

20, The.'foregoing orders are to be considered applicable to the law officers; as well as the 
ministerial officers of the Courts of judicature.—Cir, Ord. 25th July, 1811, Par. 6. 

. 21, A question ‘having arisen with respect to the extent of the operation of the resolutions, of 
Government, passed on the 9th ultimo, (as above) regarding lands held by the native officers attached 
to the civil and criminal Courts + Tam directed by the Courts of Sudder Dewanny aud Nizamut A« 
dawlut to acquaint you, and to desire that you will acquaint the séveral J udges and Magistrates with- 
in your division; that the Court consider those_resolutions, as intended to include all lands held by 
the native officers of the civil and criminal Courts, (including the Police officers,) whether in proper. 
ty or in farm, or urider any other tenure whatever.—I‘am further directed to acquaint you, that the 
Court deem it expedient to’ extend the orders in qu stion to the vakeels employed in the several. 
civil Courts—-Cir, Ord: 15th dug. 1811. ° BERS he Se SES 1S Sh Be e182 

22. In future, ‘on the appointment ‘of any’ native officer on™ your establishment, whether 
the ‘situation to which he may be nominated ‘be ‘of a Judicial or ministerial nature, or comiected 
with the police department, you will require from him a schedule of'any landed’ property of which: 
he may at the time be possessed, \ind at the same time explairgto him that*should he subsequently 
make further acquisitions of the-gai . description, itpwill be incumbent on him to. communicate the. - 

ae Ko 
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circumstance to you within one month from the date of the acquisition; should he fail to do so, or 
should it appear that he has wilfully omitted in his schedule any landed property belonging to him 
at the time of filing it, he will be liable to dismissal from office. —Cir..Ord, Cal. and West. €. 27th 
Feb. 1835, Par, 2. 

23. All sueh schedules, which may be filed in — Court, you will immediately transmit to 
the office of the Collector of the district for record.—Cir. Ord. Cal. and West. C. 27th Feb. 1835, 
Par.3. 5 2 ae Oe : : 

24. You will also consider the above rule applicable to present incumbents, and will accord- 
ingly call on the officers now attached to your establishment to file a similar’ schedule, explaining to 
them “the nature of the penalty attached to wilfal concealment. regs Ord, Cal. and West. C. 27th 

_ Feb, 1835, Par..4, , 
25. In continuation of ihe Couit's Circular of fhe 27th February, Tam ‘dvected to inform 
*- you," that the schedule of property therein mentioned need not be required from any Native Officer 
who receives a salary of less than 20 Rupees per mensem,—Cir. Ord. West, C. 10th April, Cal. C. 
. Ath Sept: 1838. : air 
26, -In continuation of the- /Cuicalar Order of the 27th February Jast, the Court hereby: di- 
‘rect that. the schedule required by that Circular Order shall include not only land the proprietary 
‘ right of which may be vested in the public officer,to whom it may felate, but ‘any Jand lor other real 
pr operty, whatever may be the nature of the.tenure y se he may hold it, the description of 
tenure being also recorded i in the schedule. toute oe Sanaa 
x, 2, (Western Provinces.) These schedules will be ‘csi in the office ‘of the Collector of the 
Zillah in which the officer may be employed, and copies of the same sent to the Collectors i in whose 
- Zillahs the property therein included, may be situated. ie ‘ 

2. (Lower Provinces.) The schedule will be registered. in the office to + which the individual 

giving it in may be subordinate; and copies will be sent to the Collectors in whose distriets the | 
Property, specified may be situated = Cir, Ord. West. & Pork May, Cal. C. 3rd. July, 1835, 


SECT. Ie 


Civil detion against Ministerial Officers of the Rillah Courts for corrption cca or 
sie "embezzlement... on 

; 27. "The fhipiterial ‘officers of the civil and criminal soit, and all native officers 
attached to the courts, excepting the law officers, are declared amenable to-the courts to’ 
which they may be respectively attached, for agts of corruption or extortion; and the 
courts are empowered td receive any such charges that may be preferred against them. 
Previous however to receiving the charge, the courts are to require the complainant to 
make-oath to the truth of it, (or subscribe the required declaration, if he shall come 
within the description ‘of persons whom the courts are empowered to exempt from taking 


oa re ay 


: 7 oaths,) and give security in whatever sum they may judge proper, to prosecute the charge 


without delay. ' Unless the complainant shall previously take the oath, or subscribe, 
the above mentioned declaration, and give the required security. the courts are not to 
receive the charge.— Reg. XIIL 1793, Sect, 9, Cl. L— Ben. = XI. 1705.— Ged. and 
Cong: Prov. Reg. XI. 1803, Sect, 12, Chas veel es, 

28, The Sudder Dewanny Adawlut, .is empowered to receive Onis: ‘of « corrup- 
tion: or extortion, not relating to any. matter.depending before them, or decided by 
them, that may be preferred to them against. any ministerial officer of: a Zillah or a City 
Court, and. to order the Court to which fhe:aceused:may be attached, by a precept un- 
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der their seal, and attested by their Register, to receive the charge, provided the com- 
plainant shall prove to their satisfaction, that he preferred the ‘charge in the first in- 
Stance to such Zillah or City Court, and offered to make the required oath or declara- 
tion, and give the security prescribed in Clause first, and that the Court notwithstand-. 
ing omitted @ refused to receive the charge} and shall moreover make the required 
oath or declaration, and enter into the security prescribed in the -above mentioned 
Clause.—Reg, XIH. 1793, Sect, 9, Cl 3.—Ben. Reg. XU. 1795.—Ced. and Cong. Prov. 
Reg. XII. 1803, Sect, 12, Cl, 3. : oe : 

29. -But if any person shall charge a, ministerial officer of any Zillah or City _ 
Court, before the Sudder Dewaony Adawlut, with cofruption or extortion in any suit 
or matter that may be depending Before it, or which may have been decided by it; the 
Court may reeeive the charge; and refer it for trial to uke Zillah or City Court to which 
the offender may be attached, without further enquiry, provided the complainant shall 
previously make the prescribed oath or declaration to the truth of the charge, and give 
the security required in Clause firstt—Reg: XII. 1793, Sect. 9,01 3. °. Ben, Reg. XI, 
1795.—Ced. and Cong. Prov. Reg. XII. 1803, Set. 12, ChB... +t. ., ent 

30.° Charges of corruption or extortion that may be preferred against the minis- 
terial officers of any civil-or criminal Court of Judicature under this Section, are to bo} 
considered. as civil actions, and accordingly, are to be prosecuted in the Civil Courts 
Covformably’ to this rule, whenever any Zillah of City Court may receive any such 
charge against their ministerial officers, or any such charge may be referred to them by 
the Sudder Dewanny Adawlut, or the Provincial Court of Appeal, they are to direct 
the complainant to prosectite the charge in the Dewanny Adawlut,— Reg. XIII. 1793, 
Sect. 9, Cl. 7.—Ben, Reg. XII. 1795.—€ed. and Cong. Prav. Reg. XII. 1803, Secé, 12, _ 

31. Whenever any Native -ministerial officer, pf any Civil or Criminal Couft, 
or any Hindoo or Mahomedan. Law, ‘Officer, against whom an. action may have been 
brought in the Civil Court, to recover money ar property, extorted or corruptly taken, 
shall be proved to have received: or takerf the wholey or any part of the money or pro- 
perty which he may be charged with having received or taken, the Court is to adjudge 
him't3 refund the amount of the money, or value of the property, which he may be 
proved to have so received o¥ taken, with interest, .when it may be a case of money 
taken, at-such rate not exceeding Twelve. Per cent. per annum, as to the Court may ap- 
pear equitable, and to pay full costs to the plaintiff in the suit. The Court shall not, 
in such case, be, competent to award any fire against the ‘defendant —Ieg. ILI. 1827, 
Sect, 3.00 7 : . ' Se ae Fate gage Sh a Se 

32. In enforcing ‘the decision, the Court is to observe the rules prescribed for 
enforcing other decisions of the Court. If the officer against whom. such decree may 
be passed, shall not appeal from it within the Timited time, or, if an appeal shall not lie 
from the decision, the Court is to transmit a copy of the decree to the Governor Gene- 
ral in Council, If an appeal shall lie from the decision, and such officer shall prefer an 
appeal, and the. decision shall be confirmed in appeal, the Court by which the final deci- 
sion may be passed, is to transmit -a copy of it to’ the Governor General in Council; 
who reserves to himself the power of declaring such ‘officer incapable of serving Govern- 
ment in any capacity, The Courts may suspend a-native officer against whom a charge 
of corruption or extortion may be preferred, until the. final decision’ may he waeee] td 
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they shall see cause for so doing. se fieg, XII. 1793, Sec. 9, Cl. 8. : Ben. Rey: XIL 1795. 
~-Ced. and Cong. Prov. Reg, XL. 1808, Sect. 12, CL 8. . ‘ 
‘ 33. If any person shall prefer a charge of corruption or extortion, against a mi- 
nisterial officer of ahy Civil or Criminal. Court of judicature under this section, and the 
charge shall not be proved, the accused {8 to have the option of suing fhe pocuser for 
damages in any Court of Civil judicature to which he may be amenable. — Rey. XIE 
1793, Sect. 9, CL. 12, Ben. Reg. XIL 1795.+-Ced. and Cong. Prov. Reg, XIL. 1803, Sect. 
12, CL 12, 7 

$4. Fronf and after the date of this, Regulation, i it-shall not be necessary for a any 
party, from whom money or property may have-been corruptly taken or extorted, to in- 
stitate a civil action for the recovery thereof; but on proof of the charge, in a criminal 
prosecution, for those offences, atertified copy af the conviction by®% Court of Circuit, or 
the Nizamut Adawlut, shall be received as sufficient authority for enforcing the refund of 
the amount or value so taken with interess,.on application to that effect being preferred 
by the aggrieved party, to the Civil Court, on the Stamp pele acne for miscella- 
neous petitions.—Reg. IIT, 1827, Sect.*5. - ae “ 

35, I am directed by the Court to acknowledge the receipt of your letter of the 15th ultimo, re- 
questing to be informed what-mode of procedure you should-adopt in receiving and trying two suits 
instituted for the recovery of sums said to have been taken as bribes by the serishtadar of the Collec- 
tor’s Office. “In reply, I am directed to’inform you that you should proceed in the same manner as 
in common actions for debt. Section 7; Regulation III. 1798, declares all natives amenable to the 
-Civil Courts, and as no Regulation ‘exempts the officers of Collectors from. their jurisdiction, they 
come within the intent at the Rule.—Con.’ No. 807, Cal. G. 2d Aug. West, C. 6th Sept. 1833, 


SECT. Iv. 


Criminal sonia against the Ministerial Officers of the Rillah aa ney Courts, Sor 
corruption, extortion or embezzlement, ee ee - 


36, In explanation of the prévisions for a Civil action against ‘ihe law officers and 
ministerial native officers of the Courts of Judicature, contained in Regulations XIL. and 
XII. 1793;*{extended to Benares by Regulations XL. and XII. 1795; anc re-enacted for 
the Upper Provinces by Regulations XI. and XIL 1803 5) it is hereby declared that those 
provisions, the principal object of which is to enable individuals, who may be-agerieved 
by any of the native officers in question, to obtain redress by an‘action in the Civil Courts, 
are not meant to preclude a Criminal prosecution in cases of corruption, extortion or em- 
bezzlement, which’ may appent to _ for exemplary paniatunent ae XVIIL. ea 
Sect. 6, Ch. ¢ 

37. Whenever 4 law officer, or ininisterial native sities, may not, by the result of 
a civil action, have been subjected to the penalties for corruption or extortion, provid~* 

“ed for in the above Regulations, and there may appear to be sufficient grounds for a 
criminal prosecution ‘against any such officer, on a: ‘charge of corruption, extortivn or 
embezzlement, he is-hereby declared liable to a eriminal prosecution before the Zillah or 
City Magistrate, and Court of Circuit, as provided for in other cases of misdemeanor by 
the Regulations, and on conviction before a Court of Circuit, or the Court of Nizamut 
Adawlut, he shall. bé subject to discretionary punishment to the extent, aud under the 

- provisions, ‘stated in Section 3; Regulatien II. 1813, with respect to native officers 
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convicted of making use of the public money entrusted to their care.—Reg, XVIII. 
1817, Sect. 6, Ch 2. : Be. eng z . 2 

38. Section 4, of the Regulation’ above-mentioned, directing a report of con- 
victions and sentences to the Governor General in Council, for the purpose of enabling 
him to determine whether the guilty persons should be declared incapable of again 
serving Government, shall also be considered applicable to. any convictions and senten- 
ces under the present Section.— eg. XVIII. 1817, Sect. 6, Cl. 3. . 

‘The above enactment is modified by ihe following rule. ; ; 

_ 3%. Any Law Officer or Ministerial Native Officer, charged with corruption or 
extortion, against whom there may appear to’ be sufficient grounds for a criminal pro- 
secytion, shalt be liable to such prosecution, as laid down in Clause Second, Section 
6, Regulation XVIII. 1817, whether the civil action provided for in Section 3, of this 
Regulation, shall have been brought or not, arid whatever, if brought, may have been 
its result.—Reg. IIL 1827, Sect, 4, ee ; 

_- 40. The Court are of opinion, that a magistrate is competent to pass final sentences of pu- 
nishment on conviction of such offences to the extent of the powers,vested in him by the regulations, 
when such punishment may appear to him, on a consideration of all the circumstances of the case, 

"to be adequate to the degree of criniinality of the accused. _If otherwise, tt would of course be ne- 
cessary to commit the prisoner for trial before the Court of Circuit—Con, No~237, 16th Feb. 1816. 
41, Regulations XIII. 1793, and XII. 1803, whereby parties injured have the option, in 
cases of corruption and extortion, of instituting a civil action, was declared by a Circular Order of 
the 13th March, 1810, not,to preclude a criminal prosecution, whenever there may appear to be 
sufficient grounds for it ; the prosecution was also directed to be public, and to be conducted by the 
vakeel of Government. —Con, No. 58, 13th March, 1810. , : ; ne a 


SECT. V.. 2 gate ERT 


2A oe £3 sig, 
Summary proceeding for recovering embezzlements of money and for compelling the delivery 
: of papers by the Native Ministerial Officers of the Zillah and City Courts, 

42, Whenever any native officer attached to a Civil or, Criminal Court, may be 
charged with having embezzled any money or other property paid into, or deposited in, 
the Court to which he is attached ; or received by him in his official capacity, in execu- 
tion of a decree, or on account of a deposit, or on any other account whatever; or 
whenever the judge or-judges of a Civil or Criminal Court may have reason, to suspect 
any such embezzlement, on the part of a native officer attached to the Court, they 
shall immediately institute a summary enquiry to ascertain the truth of such charge or 
suspicions; and sliall, at the same time; require the native officer accused, or suspected, 
to give sufficient security for his-attendance during the enquiry.—In the event of such 
security not being given, and of its appéaring necessary to keep the officer in custody, 
pending the enquiry, it shall be competent to the judge or judges to order‘the same ; 
and to keep the party in custody of peons, or to confine him in the jail of the Dewanny_. 
Adawlut, until he shall give the required security, er his detention appear no longer ne~ 
cessary.— Reg. XVIII. 1817, Sect. 7, Cl. 2. th, shin oe ae 2: 

43. When the summary engniry has. been completed, if it be established thereby 
that any money or other property has been embezzled by the person accused, or suspect- 
ed, in his official capacity, he shall be required to pay the same into. Court, within such 
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time as may be limited for that purpose; and on his failure to comply with such requi- 
sition, it shall be recoverable from him, as well as from his surety, if he have given se- 

~ curity on account of the office held by him, by the usual process of recovery, in execution 
of judgments of the Civil Courts.— Reg. XVIIL, 1817, Sect. 7, CL 3. 

44, .A similar mode of proceeding shall be’ observed when a native officer attach- 
ed to any civil or criminal court of judicature, may withhold any public accdunts which 
it is his duty to prepare and furnish, afid the summary judgement in such cases, shall 
not only order the immediate delivery of the’ accounts withheld, but shall also impose 
such fine to government as may appear just and propéf, om consideration of all the cir- 
cumstances of the case, and the situation of the party.—Iteg. XVIIL. 1817, Sect. 7, CL. 4. 

45, Any person dissatisfled with the judgement of a Zillah or City Court, given 
under the provisions of this Section,-shall be at liberty to prefer a summary appeal-there~ 
upon under the rules applicable to such appeals, to the Provincial Court of the division; 
and provided sutficient security besgiven for performing the decree of the Provincial 
Court, on the appeal, the decision of the Zitlah or Gity Court shall-not be carried into 
execution till gonfirmed by the:Provincial, Court. —Reg. XVUL 1817, Sect. 7, CL 5. 

» Lhe appeal of course now lies to the Sudder. Mees =, ns ae 

46. The-Court also direct me to inform you that although a suinmary enquiry into cases of 
embezzlement by ministerial native officers may be conducted by. the Judge under the provisions of 
Section 7, Regulation XVIII. 1817, that officer is b¥ no enactment empowered to commit for trial 
before the Commissioner. of Circuit for the offence » this duty being left to the Magistrate, to whom 
the Judge. should transmit his praceedings, if grounds appear to exist for subjecting the accified to 
a criminal trial: the Magistrate however in committing or releasing the person charged with the 
offence will act on his own judgement on a fair copsideration of the evidence ‘adduced.—Con. No. 
691, West. C. 11th May, Cal. C. lst June, 1832. i ee : ee 

_ 47. Whenever it may be established by’ the process described in Sectiori 7, Re- 
gulation XVIII. 1817, that any Native officer attached toa Civil or Criminal Court, 
may have embezzled any money or other property, duly paid into or deposited in the 
Court to which he is attached; or regularly feceived by him in his official capacity, in 
execution of a decree, or on account of a deposit, or on any other account whatever, 
it shall be the duty of the- European controlling authority to refund to the party 
or parties, whose property may have been: so embezzled, the amount or value of the 
embezzlement, from the Public T reastry, in the first instance, without reference to the 
solvency or ‘otherwise of the defaulter or his surety; the Government reserving to itself 
the right of adopting such meaures, for the recovery of the money so refunded, as may 


be deemed expedient, with reference to the nature and circumstances of each case.— 
Reg. II. 1827, Sect. 6. . 


48. On the 18th November, 1809, the Sudder Dewanny Adawlut, in reply to - reference 

from the Moorshedabad Provincial Court, determined that'the regulations in force did not admit of a 
surimary investigation and decision upon claims of recovery against the nazirs of the civil courts, in 

eases of alleged injuries to parties from neglect of duty or other misconduct ; that the claimants in, 
such cases must institute a regular suit) which should be tried and decided as. speedily as possible ; 

but that security might be taken from the nazir complained against to 
such claims.—Con. No. 58, 18th Nov. 1809.° - : , 


49, The Court had before determined, (on the 2d of August, 1803,) that the nazirs of Civil 


Courts were not liable to.pay the amount of ‘Sums due from persons who might escape from their 


custody, unless collusion on their part was proved.—Con. No. 83, 18th Nov..1809. Nate. 


perform the judgement upon 
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SECT. VI. 

Security Jrom Native Ministerial Officers entisted with” property. 

, ‘50. The Court’ obser've that security should be taken from treasurers, nazirs, and other of. 

: ficers, who, in-the discharge of their public duty, have charge of Taohey or, property, whether pub- 
lic or belonging to private individuals, and that the sureties should’ bind themselves to. make good 
all losses sustained by the default or fraud of the officer-for whom they are bound. With regard to 
the amount of property to be pledged by the surety, and entered in the schiedule at the foot of the 
bond, the Court observe that it must be regulated according to the circumstances of each case, and 
the amount or value of the money or prosierty which*may be likely to be lef€ in the hands of the 
officer from whom the security is, ‘required ;- and that the gurety should bind himself not to sell, 
or in other manner alienate the property in.question until he be telieved fram his responsibility, — 
Cir. Ord, 23rd Sept. 1831, Par. 2. _ ne oe ‘a ‘i 
51. Thé Court desire,. that in -taking seeurity.in future you Will follow this principle, and 

be particularly careful to ascertain the sufficiency of the security; They also direct, that. you will 
cause the efficiency of the security of the officers on your establishment, who ave required to fur-.- 
nish it, to be carefully revised during the last week in Deceinber of each year; and that you will 
submit a report of the result of tlie revision according to the accompanying form, ; 


% 


: FORM. . nr ae 
. Report of tke result of the inquiry as to the sufficiency of the security given by the Officers of the 
". Court 7 made,in. the month of December, 1831, under the Circular Order of 


SuddeF Dewanny.and Nizamut Adalat, dated the 23rd September, 1831. ~ 


. r 





no 


: e | ee tine LN: aries of new secu- 
Name and designation of| ‘Amount of Se-| Names of the Sirreties, 














ts : 4 . i] Tity, the old sure-| |. |. 
the Officer required to|“\™ we -with the’ date: of their} TY» s Remarks; 
give Security. curity required. angage ment,, danger ing. been 


a 


= ett 8 
—Cir, Ord. 23rd Sept. 1831, Par. 3. - * oes oe hae Aceh. 
'. 52. The officers who aré required to report on the securities of their subordinates, have 

“omitted generally to submit their report with punctuality ; and very few have given any distinct 
opinion as to their validity or otherwise. The Court desire that they be called upon to submit the 
report of the revision of the securities, (required to be made by the Circalar Order .of the. 23rd | 
September, 1831,) on or before the Ist February, 1837, and-that they insert at the foot of the form 
prescribed by that Circular (which, for the convenience of record, should be uniformly engrossed 
oa sheet of foolscap paper) the following certificate. « Certified, that I have revised the securi-~ 
ties of the officers abovementioned and that I consider them good and sufficient.”” 





~ (Signed) A. B. > 
a i Me “ Judge or Magistrate” (as the case may be.) 
—Cir, Ord. Cal. C. 16th Dec. 1836, West. C. 20th Jan. 1837. * 


\ 53. The attention of the judicial officers will be ealled to the Circular Order of the 3rd July, 
1835, and they will ‘be informed that should they neglect to furnish this indispensable informa- 
i ; * > TE 
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tion, and any embezzlement. take place, their conduct must be reported ‘to Gorernment.—Ch. 
Ord. Cal. C. 16th Dec. 1836, West. C. 20th Jan.. 1887, Par. 5. 

54. The object of. the. Honourable the Court of Directors will be sufficiently attained, if the 

Court satisfy themselves, annually, that the officers subject to-their jurisdiction have severally in- 
stituted the necessary inquiries to establish the’ validity of the security furnished by those of their 
subordinates who hold situations of pecuniary responsibility. But it should be distinctly explained to 
all the functionaries who are required to furnish this annual report, that ‘when they vouch for the 
sufficiency of the security in each case, they thereby render themselves responsible for the safety of the 
public funds committed to the charge of their ministerial officers, and that they will be held account- 
* , able for any insufficiency of security which may subsequently. be experienced. Extract of a letter 
‘as e Government of Bengal to the Sudder Court.—Cir. Ord. Cal. and West. C. 3d July, 1835. 
4 * The Zillah Judges and Magistrates, and the heads of offices generally, cannot be too dis- 
- aes sppriesd, that they must d& held responsible for the conduct of their native officers.) Indivi- 
duals of that class may no doubt, in particular instances, commit offences which may escape detec- 
tion; but general and long protracted abuse must be referred to supinenegs and want of vigilance on 
the part:of their European superiors.—Cir. Ord. 2Ad‘ October; 1817, Par. 5. ™ 

56. Kazanchies, tehsildars, and other native officers entrusted with the charge of 
public money, are hereby strictly prohibited from making use of such money for their 
own advantage, or that of any other individual.—Reg. II. 1818, Sect, 2. 

67.” Any persde infringing the rule contained in the foregoing Section, shall be 
deemed. to have been guilty of a-misdemeanor, and shall. be punished, on convietion 
thereof, before 4 Court of Cireuit, at the discretion of thé said Court, under the autho- 
rity vested ih the Courts of Circuit, by Clause seventh, Section, 2," Regulation LIL 
1803, in cases liable to discretionary punishment ; provided, nevertheless, that no person 
convicted of the offence specified in the preceding Section of this Regulation shall be 
sentenced by a Judge of Circuit, to the punishment of stripes, or to hard labour. fi in 
any instance imprisonment for the term of seven’ years shall appear to the Judge of Cir- 
cuit to be an inadequate punishment for the offence, he shall transmit the trial, with-his 
sentiments thereupon, to the Court of Nizamut at Adawlut, for the final sentence of that 
Court.— Reg. IL. 1813, Sect. 8: - 

58. It shall ‘be the duty ofthe Board of Revenue, the Board of Commissioners, 
and the Board of Trade, to submit to Government, a special report respecting all con- 
victions and sentences, which may take place under the provisions of the present Re- 
gulation, in order that the Governor General in Council n may have an opportunity of 
. considering whether the guilty persons should not also be declared incapable of again 

serving Govannniened in any public capacity.—Reg. IE. 1813, Sect. 4, : 

9. The Court do not understand the Regulation (II. 1813,) cited by you as intending a 
- tepeal of the Mahomedan law relative to the offence of embezzlement, which, being punishable 


under that law, may clearly be fomuntied, for trial to 0 the Court of Circuit. Can: No. 548, 24 
» April, 1830. : 


’ 


ae SECT. Vite 
Establishment of Naibs, Mirdahs and Peons in %illah and City Courts. 


60, The Nazirs of the several Courts of judicature, civil and criminal, shall be 
allowed, .as heretofore, to appoint their own naibs, and the mirdahs and peons, or 
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any similar descriptions of public: servants employed under their immediate direction 
and control; and to fill up all vacancies, which, from time to time, may occur in such 
appointments, subject to the approbation of the Judges and Magistrates superintend- 
ing the Courts to which they are attached, and to! the responsibility prescribed by See- 
tion 2, Regulation XIIL 1793, and Section 2, Regulation XH. 1803, for the good be- ° 
‘haviour of thé naibs, mirdahs, peons, and others appointed by them. They may also, as 
hitherto, remove the persens so appointed by them, provided they can State stifticient 
cause to the satisfaction of the Judge and Magistrate ; but not without his previous , 
knowledge iti Hania alc V, 1804, Sect. 12, i : 

‘61. The azirs are to enter into a mochulka or penal obligation, in.sech sim 
as may be required by the Courts to which they may be tespectively attached, for the 
good behaviour of the naibs, mirdahs, and peons, whom they. may. appoint.—#teg. XIIL. 


1793, Sect, 2,— Ben, Reg. XII. 1795, Sect. 2.—Ced. and Cong. Prov. ka XIE 1803, 


Sect. 2. : s af - : 
62, When. a sunimons, or any process, is issued against a defendant, or @ witness 

in a cavise, or. any other person who may not reside or be present at the place at which 
the Court may sit, and for the serving or executing of which a peon.or peons may be 
necessary, each peon is to be paid by the paity in whose behalf the summons or pro- 
cess may issue, four annas per-day for his subsistente; excepting-in districts where cus- 
tom may have fixed the subsistence monéy ‘of peons at a lower rate, in which. case the 
lower rate, and no more, is tobe paid.—Reg. IV. 1793, Sect. 20.— Ben. Reg. VIL. 1795, 
Sect. 3.—Ced. and Cong. Prov. Reg. TU. 1803, Sect. 21° 7 > 5, ages 
The above rule is modified by Regulation 26 g. 1814, for which look below, Rules 67 and 68. 


ey anes % af 


63, The natiie of each peot deputed to serve the process, the ‘amount of his sub- 
sisterice money, and the number of days for, which he is to receive it, is to be endorsed 
on the writing. No greater number of peons than two are to be deputed to serve or 
execute any process of the Courts, and one peon.only is to be sent, excepting in eases 
in which the judges may think two peons necessary,—Zeg. IV, 1793, Sect. 20.— Ben, 
Reg, VUL. 1795, Sect. 9.—Ced, and Cong. Prov. Reg. U1. 1803, Sect, 21, : : 

64. Such part of the regulations in force as authorize the payment of tulubanah 
(subsistence or diet money) to peons or other persons, who may not receive a fixed month- 
dy salary from’ government for serving the summonses or other processes of the civil and 
criminal courts, are hereby declared subject to the following modifications and addi- 
tions.— Reg. XXVI. 1814, Sect. 14, Cl. 1. *: Potts, > te ee 

65. .The judges and niagistrates of the several zillahs' and cities shall cail upon 
their respective nazirs for detailed lists of the peons now employed in the execution 
of civil and criminal Processes, who do not receive a monthly salary from government,” 
and after ascertaining what number is requisite in addition to the chuprassies-‘on the: 
public establishments for the service of such processes, they shall select a sufficient 
number of the fittest persons to be so employed, and shall cause their names to be re-_ 
gistered with the following particulars, viz. The names of their fathers, their age and 
places of abode, and a concise description of their persons.— Reg, XX VI. 1814, Sect, 14, 
Ci. 2, : +, : nek . . ie an ae : oS 
66, “The nazirs' ate hereby strictly prohibited under pain of immediate dismis- 
slon, from employing any person not registered in the made above prescribed, and not - 
5 L2 
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being an officer on the public establishment, in the service of any process civil or cri- 
minal, or in the execution of any order or official act whatever, without a special autho- 
rity from the judge or magistrate .or other public officer competent to give such direc- 
tions. —Rey. XXVI_,1814, Sect, 14, Cl. 3. 

67. The peons. who may be registered as above eee shall be furnished with 
an uniform belt, or gach other badge of office at the discretion of the judge as shall suf- 
fice to distinguish them from the chuprassies dn the fixed establishments. The expence- 
of such badge shall be defrayed out of the tulubanth-of the peon receiving the same. 
The judges and magistrates of the sevéral zillah and city ‘courts are to frame a table for 
regulating the account, of talubanah denfandable on the service of process civil and 
criminal, according to the rates prescribed by the regulations or established by usage. 
The table shall eontain’a statement of the severgl police jurisdictions, or other more con- 
venient local divisions, the computed distance of the centrical part of such local division, 
from the Sudder station, and the number of days for which tulubanah is to be allowed 
on the serving’ of process within each local division, calculated on the computed dis- 
tance of the centre of each local division from the Sudder station.— Reg. X XVI. 1814, 
Sect, 14, Cl. 4. * Pt . 

; 68. The. table so framed shall be suspended ‘for general inforenation in thie cut- 
cherries of the Judge and Magistrate and of the Collector of the district, and no tuluba- 
nah shall be allowed in any instance beyond the rates, or for a greater number of 
days, than may be prescribed i in such tile without a special writer! order from the 

: Judge, or Magistrate, the Regi gister, assistant, or other ‘public officer compost to piss ne 
same,—Reg. XXVI. 1814, Sect. 14, Cl. 5, : 

69. The amount of tulubanah wiici hay be demandable aotardihg to the table 

~ mentioned in the preceding Clause, shall be specified on the back of each summons or 
other process, and the amount shall be paid, by the person taking out the process, to 
the nazir previously to the execution ‘of such process: a receipt shall be endorsed on. 
‘the process in each instance by the nazir, specifying the amount, and the person from 
whom it was received, — Reg. XXVI 1814, Sect. 14, Cl.6. 

70.. “When two or more processes‘may be served by one peon, the Jadge. aiid Ma- 
gistrate, or other officer, who may order the same to be served, shall determine in what 
proportions; the fixed rates of tulubanah shall be paid by the parties respectively, and 

~ shall sign an order to that effect on the face or back of the nee — Reg. XXVI. 1814, 
Scet, 14, Cl 7. 

- 91, When the process shall have been piceuted and returned according to the 
preceding rules, the nazir shall pay to the peon, who may have served the same, three 
fourths of the amount of the tulubanah received by him on account of such process, 

.. and the nazir shall be entitled to appropriate the remaining one fourth of the tulubanah 
to his own use.—Reg. XX VI. 1814, Sect. 14,.Cl 8, ' 2 
72, The Judges and Magistrates, the Registers, and assistants, are required to 
“take every possible precaution, and to give all practicable attention for the purpose of 
preventing illegal or undue exactions of diet or subsistence money under the name or 
pretence of tulubanah.—Zeg. XXVI. 1814, Sect. 14, CL 9. 
“78: The Nazir may himself be permitted to exercise his discretion in advancing to the -peon, 
on his. own. responsibility; such portion of, the tulubanah‘as he might consider necessary for the 
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subsistence of the latter while engaged in serving the process on account of which it was paid. 
—Con. No. 1084, Cal. and West. C. B3lst March, 1837. - ate - , 


SECT: VIII. a os: 
: _ Ministerial Officers in the Courts of Native Judges, 

74. And it is hereby enacted, that all Ministerial Officers of the courts of Moon- 
siffs, Sudder Ameens, and Principal Sudder Ameens shall be nominated and appointed 
by those courts respectively, subject to'the general control of the zillah and city Judges 
and Court.of Sudder Dewanny Adawlut, within whose jurisdiction the said courts may 
be situated.— det 25, 1837, Sech 12, - ee Le 

75. The Court observe, that the law does not require the confirmation of the zillah or city 
Judge to the appointment by the subordinate judicial functionaries of his district of the ministerial 
officers of. their respective. courts; but merely-deolares that the appointment of those officers shall be 
made subject to the general control of the zillal: and city Judges and of the Court of Sudder De- 
wanniy Adawlut; and’they are, theréfore, of opinion that the interference of the district judges in such 
cases shall:be exercised only with a view to prevent the appointment of improper persons, or the 
dismissal, ‘without good and shfficient cause, -of individuals already appointed.—Con. No. 1160, 
West. C. 97th July, Cal. C. 17th Aug-1838.0 + . aaa 

, 76. The CBurt, having become aware of’an instance in which a Principal Sudder Ameen dis- 
missed the amlah of the court to which he had beem appointed, with a view to make room for those 
who were employed under him in another district, direct me to request that you will warn the Prin. 
cipal Sudder Ameens and other native Judges attached to your Jurisdiction, of the impropriety of 
such a procesding, and impress upon them that no officer mployed under them is to be dismissed ° 
except on the score of misconduct or incapacity, and that they are not in any way to compel or re- 
quire an officer to ‘resign his. situation so Jong as he discharges his duties in a correct and efficient 
mannér.—Cir, Ord:'Cal..C. 5th Sept. West.,C. sth Oct. 1888, Par. 1, ela! 

77, The & ower, of control over the appointment of the ministerial officers of the na- 
tive Sodean sida in you by Section 12, Aét XXV.:1837, must be considered to include not only 
the duty of seeing that no improper person. is ‘appointed, but also that of restraining the Judges from 
dismissing, except for some. good and sufficient Feason, any person once placed on their establish- 
ments. It is accordingly competent to you to receive an appeal from any individual who may con- 
sider himself improperly dismissed from office by a native judge, and to direct his restoration if you 
consider such a measure expedient.—Cir. Ord. Cal. C. 5th Sept. West. C. 5th Oct. 1838, Par. 2. 

78. Any case of this description characterized by flagrant impropriety, which may be brought 
to the notice of the Court, will be yisited with their severe displeasure.—Cir. Ord, Cal. €. 5th Sept. 
West. C. 5th Oct. 1888, Par. 3. i eee mR as : : 

79. The’ names of the ‘officers ott the establishinénts of the subordinate courts should also be 
registered in your office, and the receipts for their salary should be sent in monthly by the officer un- 
der whom they may be employed, accompanied by his own.—Cir. Ord. Cal. and West. C. 2d March, 
1838. Tea ete get oo 

“80. The Court of Sudder Dewanny Adawlat being of opiniott, that it is inexpedient to allow 
the Sudder Ameens to appoint their own conncctions to situations on their own establishments, have 
determined to prohibit the Practice ; and accordingly desire, that previously to sanctioning the future 
nominations of their amiak, you will require from them a certificate that the nominee is not disqua- 
lied under this prohibition —Cér. Ord. 81st. Dec. 1830. ar ee a 

81... The ministerial officers of the Courts of the Sudder Ameens and Principal 
Sudder Ameens shall be liable to the same penalties for acts of corruption. extortion. or 
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other misconduct, as the ministerial officers of the Zillah and City. Courts are now lia- 
ble under the general Regulations.—Reg. V. 1831, Sect. 25, CL 2. .- . 

82. And it is -hereby enacted, that the rule contained in the second Clause of 
Section 25, Regulation V. 1831, be extended to the. Ministerial Officers of ate Moon- 
siff’s Courts. — Act XXV-~ 1837, Sect. 11. : : 

83. By Regulation ‘V. 1831,-Section 25, Clause 2, the Ministerial 1 Officers of the Sud- 

‘der Ameens and Principal Sudder Ameens are declared liable to the same penalties for acts 

of extortion, corruption or misconduct as the Ministerial Officers of the zillah and city Courts 

are now liable under the several Regulations. These provisions’ are extended to the Minis-. 
terial Officers of the Moonsiff's Courts. These suits are fo bé received and decided by the 

Court to which the officers sued may be attached, provided that if thé amount suéd for be be- 

yond the competence of such Court, it shall be forwarded to the Judge, who will refer it to 

any other Court competent to decide it, or he ae. Place i it on his own file—-Govt, Ord. No, 

18, 15th Jan. 1834.- . . , 

84. Your letter was forwarded to te Givil Anditor, who was requested to furnish the Go- 
vernment with his opinion on the mattér. He has suggested in reply that all amlehs should receive 
8-]0ths extra pay as travelling allowance. . His Honour the Deputy Governor is of opinion that 
the most equitable plan will be to equalize the tratelling allowances of all amlahs, without respect to , 
nation or creed, and he thinks also that the rates proposed My the Civil Auditor are those , Which 
should be followed.—Cir. Ord. 20th Sept.. 1839.” : : Peet aa 

85. Held, that 2 Moonsiff imposing a fine on any of his ministerial officers, cannot pro- 
ceed to levy it without previously obtaining tae Judge’s sanction, ‘and, by analogy, cannot remit it 

~ without the permission of the sate authority ; bat that; if the orders have nét been’ recordet and 
signed by the Moonsiff, the fine may be, remitted by” him without any such reference. —Con, No. 85, - 
Cal. c. 2ist Mate N West. C. 18th June, 1841. os. 


“SECT. 1x. 


Nazirs and Peons “emeployjell by Native Judges. 


86. The Principal Sudder Ameens and Sudder Ameens shall retain on “their 
Establishments, officers . denominated Nazis, “to whom, the provisions of Clause 8, Sec. 
tion 14, Regulation XXVI. 1814, shall be applicable-—Reg, VIL. 1832, Sect. 5,-Cl. 5, 

: ‘87. The Judges of the several zillahs and cities in those jurisdictions to which 
the provisions of Regulation V. 1831, may extend, shall call upon the Moonsiffs, Sud- 
- der Ameens, and Principal Sudder Ameens within their respective jurisdictions for de~ 
, tailed lists of the Peons whom they may propose to employ for the execution of Civil 
process, and after ascertaining what number is requisite they shall select a sufficient num- 
ber of the fittest persons to be employed, and shall cause their names to be registered 
with the following particulars: viz, The names of their fathers, their age and places 
of abode, and a concise description of their persons.—Reg. VIL. 1832, Sect. 5, Cl. 2. 
88. With reference to Clause 2d, Section 5, Regulation VII. 1832, I request the favour of 
your obtaining for me the opinion of the Court as to whether the Principal Sudder Ameens, Sudder 
‘Ameens, and Moonsiffs should select the peons they may propose to employ for the execution of 
civil processes from the registered peons, who, previous to the new arrangements, belonged to the 
Courts of the Judge, Sudder Ameens and Moonsiffs ; or whether they. are’at liberty to nominate for 
the appointment of strangers. I beg leave to submit that if they are allowed to appoint new peons, 
a considerable umber of old servants must necessarily. be thrown out of employ. —In reply, I 
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; am- directed to inform you that under the terms of the regulation cited by you, the nomination of the 
< muskooree -peons rests with the subordinate judicial officers, and that the Judge is required to select 
from among the persons nominated such number of those whom he may consider the fittest for the 
duty as may appear requisite, - The Court observe that as the native judiciak officers possess the 

- power of ‘appointing and removing the Ministerial Officers of their Courts, there can be no objections 
to intrusting them with the authority to nominate the’ persons who will bé employed in executing 
their processes.—sCon. No, 762, West. C, 29d Feb, Cal. C..15th March, 1833,.- < 

89. In cases wherein; ‘under the provisions ‘of this Section, process is served by 
an officer of the Coirt, and. not by the party himself, the Moonsiffs, Sudder Ameens, 
and Principal Sudder Ameens:aré strictly prohibited from employing any person not 
registered in the mode above prescribed (Rule 87 ) without the special authority of the 
Judge.—Reg. VIR 1832, Sect. 5,CL3.« coe ae . 

90. The rules, mutatis mutandis, contained in Clauses Fourth, Fifth, Sixth, and 
Seventh, Section 14, Regulation XXVIL. 1814, shall be held applicable to the Peons 
who. may be. employed undef ‘the above rule.’ Such duties as are therein assigned 
to the Nazir of the Judge’s Court, shall in the Moonsiff’s Courts be performed by the 
Moonsiffs themselves. The tilubanah ‘levied in these cases shall only be three-fourths . 
of what is levied in the Ji adge’s Court; and no part of it shall be appropriated by. the 
Moonsiffs,—Reg. VII. 1832, Seet. 5, Cl. 4. " § pe 

91, The Sudder Ameens are to be guided, in regard to tulubanah by the rules in force for the 
guidance of the zillah and city Judges-previously to the enactsent of Regulation V. 1831, namely, . 
Regulation XXVI_ 1814, Section'14, Clause 4 to 7.—Con. No. 668, 13thwWan. 1832, °  *. ‘ 

»: 92. By Clause third, Section 295 Regulation. XXIII. 138 14, the Moonsiffs are . 
prohibited from*demanging or receiving ‘any fee or issuing the prescribed ‘summons 
for the attendance of witnesses, and’ by Clause fourth, the party or his Vakeel is required 
to serve the summonig in person, But as the strict observance of this rule may (especi-" 
ally in suits of the higher description such as the Moonsiffs are now competent to de- 
cide) be attended with inconvenience, it is hereby. declared that whenever the party at 
whose suit the process may be sued out, may be desirous of having the summons carri- 
ed bya Peon instead of serving it himself, or through any other person, it shall be com- 
petent.to the Moonsiff to levy tulubanah for hat purpose.— eg. VII. 1832, Sect. 5, 
Ci. 1. ; Oe ate 

93, Ist. The Judge will carefully revise the lists of Peons now employed in the execution of 
‘proce’s in the Moonsiffs’ Courts, ‘and, after ascertaining what number is requisite for the service of 
such processes, will select a sufficient number of the fittest persons to be so employed ; and will cause 
cach Moonsiff to register their names as follows :—Name of the Peon—Name of his Father—Num- 
ber of his badge—his age—his place of abode, and a concise description of his person.—Cir. Ord, 
28th dug. 1840, Par, 1. . . nt a : : 

- 94, 2nd. The Moonsiffs are strictly prohibited from employing any person not registered 
in the mode above prescribed in the service-of any process, without recording a special order on - 
their proceedings ;.and a note also to that effect. shall be endorsed on the back of the process,-~- 
Ibid, Par, 2. . we 3 Bo ae 

: 95. 3rd. The Peons, who may be registered as above, shall be furnished with a belt, and 
badge of office duly numbered, The expense of the same to be defrayed by the Peon.—Ibid, Par, 
3 . ; an 


t ° 


96. 4th. The. Moonsiffs will frame a table for regulating the tulibanah demandable on the 
service of their Processes, according to the rates established by psage in their respective Moonsiff- 
ships. This table shall contain the computed distance from the Sudder Station of the Moonsiff to 
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the extreme parts of his jurisdiction. The number of days for which tulubanah is to be allowed on the 
issuing of process within the Moonsiffship, shall be calculated with reference to the computed dis- 
tance of the principal towns or. villges from the Sudder station of the Moonsiff.—Jbid, Par. 4. 

97. 5th. ‘The ‘table so framed shall be submitted for the inspection and orders of the Judge, 
‘and, after having been duly revised and approved of by that officer, ‘shall be suspended for general in- , 
formation in the Court House of thé Moonsiff ; and né talubanah shall be allowed beyond the rates, 
or for a greater number of days than imay be prescribed in such. table, without,a special order from 
the Moonsiff, to be recorded on his proceedings.—Ibid, Par. 5. ae d ia aki 

98. 6th. The amount of tulubanah demandable aecording tp the.table above mentioned, 
shall be paid previously to the issue of process. . The Moonsiff shgll endorse a receipt on the pro- 
cess, specifying the amount and the person from whom it was received ; and, after the execution and 
return of the process, shall pay the sum in deposit to the Muzkooree Peon.—I¢id, Par. 6. 

99. 7th. Tulubanah so paid, shall be entered ina Register of-the annexed form : _ 
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—Ibid, Par. 7. ~ * 5 ome 
"100. 8th. Any peon, demanding or exacting’ tulubanah, or diet_tnonéy, in addition tO the 
sum deposited with the Moonsiff, and sjecified on the beck of the process entrusted to him for exe- 
cution, will be dismissed,, and be further liable to such’ other punishment’ as may be warranted by 
the existing Regulations.—Jbid, Par. 8. . 3 ge es TAPE SS stig g P i , 

101, 9th. The Moonsiffs are required to take every proper precaution to prevent any illegal 
exactions of diet or subsistence money, in addition to the tilubanah ; and they will fully understand, 
that no person on their establishment is entitled to any “ Meeran” or share of the tulubanah, which 
is to be paid entirely to the Peon,—Ibid, Par. 9. ‘ ; of 


a SECT. X. 
. City, Town and Pergunnah Cauzies, 


: 102. Cauzies are stationed at the cities of Patna, Dacca, and Moorshidabad, and 
the principal towns and in the pergunnahs, for the purpose of preparing and attesting 
deeds of transfer aiid other law papers, celebrating marriages, and performing such re- 
ligious duties or ceremonies prescribed by the -Mahomedan law, as have been hitherto 
. discharged by them under the British Government, and also for superintending the 
sale of distrained property, #nd paying charitable and other pensions and allowances, 
under Regulations XVII. and XXLV..1793. The nature of the abovementioned duties 
renders it necessary that persons of character, and duly qualified with respect to legal 
; knowledge, should be appointed to these offices ; and to encourage them to discharge © 
their trusts with diligence and fidelity, they. should not be liable to removal, unless prov- 
Sed to be incapable or guilty of misconduct to the satisfaction of the Governor General 


Sect. 10.) _ : ; PAUPERS—STAMPS. 7 

‘ * ‘ 
in Council. The following-rules have been accordingly enacted.— Reg. 39, 1793, Sect. 1. 
—Ced. and Cong. Prov. Reg. 46, 1803, Sect. }. . ; ‘ 

103. I am desired to communicate to you the opinion of the Court, that the term “ other law 
papers” used in the preamble to Regulation XXXIX. of 1793, must be held to include Powers ‘of At- 
torney, the’ authentication of which therefore is within the competency of a Cauzy; but at the same 
time the Court observe, that you are clearly at.liberty to call for further evidence in any case, where 
there may appear reason’ to doubt, the due. execution of an instrument of.that nature by the indivi- 
dual whose act and deed.it purports to be.—Con. Na. 436, 8rd Nov. 1826, Par. 2.. 

"104: On a question from the Judge of. Zillah Behar, whether a pergunnah cauzy could at- 
test a deed for land situated in a pergunnah of which he was not the appointed cauzy, and executed 
out of his’ proper jurisdiction, the Court, of Sudder Dewanny Adawlut expressed their opinion, that 
the’ attestation of a Cauzy to a deed so executed, must be considered entirely unofficial, and of no 
greater weight than the attestation of -other persons not given officially. —Con, No. 14, 29th Nov. 
1805, ye ; eh RAIS | 

105. For all offices andlagous to those which, under English Courts, are included in the 
ecclesiastical department, such ag the gelebratioh ‘of marriages and the performance of religious 
duties or ceremonies, the acts of. any Cauzy, though not specially empowered for the immediate lo- 
cality, would be valid and lawful; but that the drawing up and attestation of papers and making a 
record of them must be performed (to be legal) by the Cauzy of the jurisdiction in which the proper- 
ty specified may be situated.—Con. No. 1042, Cal. C. 19th Aug. West. C. 9th Sept. 1836, Par. 4. 

106.., The Zillah Court cannot summarily,interfere to put a Cauzy in possession of his pergun- 
‘nahs, unless a decree expressly sanctions such a-proceeding.—Con. No. 1042, Ibid, Par. 3. 

197. . The Cauzy ul cuzaat, or head Cauzy of Bengal, Behar, and Orissa, shall be 
appointed by,the Governor General in Council, and shall not be removeable from his 
office, but for. incapacity, or misconduct in the discharge of his public duty, or acts of 
Profligacy in-his private conduct, proved to thg satisfaction of the Governor General in 
Council..—Reg. XX XIX. 1793, Sect. 2, Cle 1. ; apis : 

Regulation XLVI. 1803, Sect, 2, Clause 1, ordains that the head Cauzy of Bengal, Be- 
har, Orissa, and Benares shail also be the head Cauzy of the provinces ceded by the Nuwaub 
Vizier to the Honourable the East India Company. | -, : 

108. The head cauzy is to use a circular segl, two inches in diameter, on which 
shall be inscribed the designation of his office, and his name, in the Persian language, as 
follows: — The seal of the.Cauzy ul cuzaat of the provinces of Bengal, Behar, and Orissa.” 
(Name of the head cauzy.) Reg. KXXXLX, 1793, Sect. 2, Cl. 2—Ced. and Cong. Prov. 
Reg. XLVL 1803, Sect. 2, Cl.-2. vay ze . 

109. The office of cauzy is declared not to be hereditary. Reg, XX XIX. 1793, ~ 
Sect. 5.—Ced. and Cong. Prov. Reg. XLVI. 1803, Sect. 8. ABE nat 

110, When the office of cauzy in any pergunnah, city, or town shall become va- 
cant, the Judge of the Zillah or City Court, within whose jurisdiction the place may be 
situated, is immediately to report the vacancy to the Governor General in Council, and 
tecommend such person as may appear to him best qualified for the succession from his 
character and legal knowledge. The name of the person so recommended, is to be 
communicated to the head cauzy, who, if he shall deem him unqualified for the office, _ 
either from want of legal knowledge, or the badness of his private character, is to report 
ile same in writing to the Governor General in Council, who reserves to himself the 
power of appointing such person to the office, or not, or of conferring it upon any other 
person, according as may appear to him proper. If there shall appear to the head cauzy 

> 7 M ~ 
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no objection to the appointment of the person who may be so recommended, he is to ; 
report accordingly to the.Governor General in Council, The person who may be ap- : 
pointed to the office, shall-be farnished with a sunnud of appointment under the official 
seal of the, head cauzy, in which the date of his appointment is to be specified.—Reg. 
XKXXIX. 17937 Sect: 4.—Ced. and Cong. Prov. Reg. XLVI. 1803, Sect, 4: 

111. I am direvted by the Court to request that you will in future submit all nominations of 
City and Pergunnah Cauzies and Moonsiffs,,for the Approval, of the Court, 7 in one of the accompany- 


ing forms, as the case may require- a ie ec: 


Form Sor the Nomination of Caucies, Moonsiffs, or ite Moonsiff. 














3 4 [5] ‘6 r 8° es fe Late) oes) se! leh te, 
” : 
j Va-} How va-| Name of Family Statenient Statement| Pro- State-| Certifi- 
cant|cated. the person| o- |residence,lof — past] of landed posed’|ment ° of| cate 
of- nominat- @ |with town| employ: [or other} resi- | qualifica- that the}, 
fice. ed; with! ¢ | © Jor village! ment, | property’! dence } tions &| nomi- 
the name 2 5 Pergun- | whether /belongingjand ju-}| know- [nce is 
: of his fa- a nah — andjin the ser-|to the no-) risdic- ledge of |not dig- 
“ ther. 8 Zillah. vice of] minee, |tion. the Per- | qualifi-{ 
i ib Govt. or\where “si- sian, Ben-led by 
3 individu- tuated. galee, -orlany Re- 
2 | . als: English | gula-. 
= ‘ be atl ‘language, |tion. - 
“ a P nh : &e, : 


e° 








—Cir. Ord. Cal. and West. C.14th Dee. 1832." ~ Soest . 
.* 112. ‘The Court of Sudder Dewanny Adawfat i is: acaniel to confit the ap 

pointment, removal, and resignation of the law officers ofthe Provincial, Zillab, and 

City Courts, and of the Cauzies of cities, towus, and perguniahs, on receiving the re- 

ports prescribed by Sections 5, 6 and 9, Regulation V, 1864, with the following mo- 

dification of Section 6.—Reg. VIII,,1809/ Sect. 4, Cl 1. * 

113. ‘The cauzies stationed in the cities, towns, or pergunnabs i in the three pro- 
vinces, shall not.be removable from their offices, excepting for inedpacity or misconduct 
in the discharge of their public duty or acts of profligacy i in their private conduct, The 
cauzies so stationed, are to use a circular seal, one inch and a half in diameter, on 

_ which shall be inserted the designation of their office, and their name, in the Persian 
language as follows : * The Seal of the Cauzy of the city (town, pergunnah or pergunnahs 4 
of .” Name of the cauzy.— lteg. XXXIX. 1793, Sect. 3. 
Cl. 1,.—Ced waa top Prov, Reg. XLVI. 1803, Sect. 3, Ci. 1. : 

114. The rules contained in the five preceding sections [in which are ineluded Sec- 
tions 5 and 6, giyen below] shall be held applicable-to the law officers of the- several 
Courts of justice; fo the Cauzy ul cuzaat, and cauzies of the towns, cities and pergun- 
nahs.— Reg. V. 1804, Sect. 10.; aon, ners = ; : 

Whenever the head ministerial native officers of the “Courts shall be desirous of 
resigning their offices, the above mentioned authorities -are hereby required to receive 
and record such resignations in open court, or in their public cutcherries and to trans: * 
mit the same through. the channel prescribed.— Reg. V. 1804, Sect. 5. a. 3 

- Whenever the authorities specified in the preceding sections may see cause for 
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the removal of any of their. head native officers on the ground of misconduct, incapa- 
city, or otherwise ; they shall communicate to such officer the grounds upon which they 
may consider him undeserving of continuance in his station; and call upon him to state 
what he may have to offer in his defence.—Reg. V, 1804, Sect. 6. : ' 

In cases however in which the head native officer of any of. the authorities no_ 
ticed in Section 4, may have been guilty of gross misconduct, such as to require 
his immediate ‘suspension from the exercise of the functions of his station, the officer, 
ander whose authority he may be employed, Is empowered to suspend him; and, if re- 
quisite for the public business, te nominate another person, duly qualified, to act in his 
place, until the orders of the_ Governor General in Council can be ebtained upon the 
case.---Reg. V, 1804, See: 6. Lee . : J 3 “ 

115. It shall likewise be the “duty of the head ‘cauzy, to report to the Governor 

General in Council in writing,’ every instance jn which it may appear to him, that the 
cauzy of any city, town, or pergunnah, is incapable, or in which any such cauzy may 
have been gulity of misconduct in the discharge of his publie duty, oy acts of profligacy 
in his private conduct.—Reg, XXXIX, 1793; Sect. 6, Cl. 2—Ced. and Cong. Prov. Reg. 
XLVI: 1803, Sect. 6, Cl. 2. - 
:,/116, Whenever a Provincial, Zillah, or City Court, may see cause for the removal 
of a law officer or cauzy, on the ground of dny misconduct, or neglect of duty, experienc- 
ed incapacity or. other disqualification, such Court shall report the circumstances of the 
case with its opinion on the subject to the Sudder Dewanny Adawlut, who will pass 
such Order on the Teport so made as may appear to be proper, or will call for any addi- 
tional information, or ditect any farther enquiry, which the nature and circumstances of 
the case may requite.) —Reg. VIL 1809, Sect, 4, Cl. 2 ; : ae 

117. The cauzies stationed in the several zillahs and cities are to be liable to be 
sued in the Dewanny . Adawlut' for any undue. practices im the discharge of the duties 
prescribed to them by Regulation XVIL. 1793, or any other regulation, printed and pub- 
lished in the manner directed in Regulation XLI. 1793.—Reg. XXXIX, 1793, Sect. 
L.--Ced. and Cong. Prov. Reg. XLVI, 1803, Sect 11.4, he ~ % 

118. No Ministerial Officer of a Cotrt or vakeel shall in future be eligible to a cauzeeship ; 
and no cauzy to the situation of ministerial officer or vakeel.— Cir. Ord, Cal. and West. C. 6th 
Dee. 1839, Par. 2. ~ : ere ‘ 

119. The foregoing rule will not af course interfere with’ the instructions conveyed by the 
Court’s Circular, No. 197, of the ‘18th January, 1837, by which the Zillah and City Judges were 
authorized to appoint the city and pergunnah cauzies as Ameens for the ‘performance of the miscel. 
laneous duties therein enumerated, Those duties being of an occasional nature, the performance 
of them cannot materially interfere with the discharge of the proper functions of the Cauzy’s office, 
—Cir. Ord: Cal. and West. C. 6th Dec. 1839, Par, 3. 

120. With reference to the Provisions of Clause I,-Section 8, Regulation XXIII. of 1814; 
eauzies will of course be. eligible to the situation of Moonsiff ; but you are requestéd to impress upon 
all incumbents of cauzeeships on assuming the judicial character, that in the event of their ever be- 
coming involved in unseemly disputes with the parties suing or sued in their Courts, in respect of 
fees claimed by them for the performance of marriage ceremonies, affixjng seals to documents, or 
doing other acts in their capacity of cauzy, their- removal from the office of Moonsiff will neces. 
sarily ensue.—Cir. Ord. Cal. and West. C. 6th Dec: 1839, Par, 4. ‘ : 

121, The rule contained in the preceding clause, is not to be construed to pre- 
clude the Governor General in Council from abolishing the office of auzy at any place, 
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where from the number of cauzies’ stationed in the district, or other cause, the con” 
tinuance of such an officer may appear to him unnecessary.— Reg. XXXIX. 1793, Sect. 
3, Cl. 2.—Ced, md Cong. Prov. Reg. XLVI. 1803, Sect. 3, Cl. 2. : 


122. Upon the receipt of this regulation, the Judges of the Zillahs and Cities, are 
to transmit to the Governor General in. Council, the names of the places in-their res- 
pective jurisdictions in which eauzies are stationed; the names ef. the cauzies, and what 
number of cauzies they deem sufficient fot. their. respective jorisdictions. The J udges 


_ of the Zillahs are to fix the residence of the cauzies stationed in the pergannahs in the 


most centrical places, in order that distrainérs of property, and persons whose property 
may be distrained, under Regulation XVIL'1793; may have reddy access'to them. — 
Reg. XXXIX, 1798, Sect, 9.—Ced. and Cong. Prov. Reg. XLVI, 1803, Sect. 9, 

128. The head cauzy, atd the cauzies stationed ia the tities, pergunnahs, and towns, 
are to keep copies of all deeds, and law or other papers, which they may draw up, or 
attest, and are to affix thereto their séals and signatures. They are likewise: to keep a list 
of all such papers, and in the event of their death, resignation; or removal, the list and 
papers are to be delivered complete to their successors.—Reg. XXXIX. 1793, Sect. 7. 
—Ced. and Cong. Prov. Reg. XLVI 1803, Sect. 7. af : 

124, With a view therefore to the better attainment of the objects of the ‘Yegistration of 
deeds by the pergunnah cauzies, the Court request that you will direct those officers fo enter copies 
of all deeds.attested by them in books, to be furnished to them by you, paged throughout, and at- 
tested with your initials, and properly bound up; to forward to you monthly a list, drawn up in the 
annexéd form, of the deeds so attested: and registered ; and to forward the books themselves ¢o your 
office, when filled up, for the purpose of being depositetl among your records for preservation as well 
as future reference. ' - F “ 4 

oe os FORM OF LIST. © 


a aa —_ 
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” Date of deed, and Date offattestation and| Deseri 
: : «| Descrip- 
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in which the deed 


No. of the deed: 
in the Registry.| a ntered 
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Cir. Ord. Cal. C. 28th Sept. West, C. 23rd Nov. 1838. ogee alt - 

125.. The Zillah and City Judges shall select and appoint as many duly qualified persons as they 
may deem requisite to act as ameens, who shall perform the miscellaneous duties abovementioned ; 
of course the Judges will be at liberty to nominate the City and Pergunnah cauzies to those duties, 
when their sérvices may be available—Cir. Ord. Cal. C. 13th Jan, West C. 10th Feb. 1837. 

126. The rules régarding cawzies. have tot been affected by the late enactments: they may 
consequently be employed as heretofore, under the general regulations. “ With regard to their au- 
thority to distrain property, I am directed to refer you to Clause 3, Section 20, Regulation XXV Ill. 


Sect: 10.],. - » . PAUPERS—STAMPS.  - © 101 
1803, corresponding with Regulation 7, 1799, Sect. 6, Cl. 3.—Cir. Ord. West. C. 26th July, Cal. 
C. Ist Nov. 1833, Par. 9, - Boe zl : : 

127. The cauzies stationed in the cities, towns, and pergunnahs, are not to exact 
any fees for drawing up, or attesting papers, or for the celebration of marriages, or the 
performance of any religious duties or ceremonies which it has been customary for them 
to perform, excepting stich as the parties: concerned may- voluntarily agree to pay, as 
has been hitherto the practite.<-Reg. 39, 1793, Sect, 8.—Ced. and Cong. Prov. Reg. 46, 
1803, Sect. sy ‘ : : 

"198, A Pergunrish Cauzy may sue to recover what he may consider himself entitled to, for 
fees of office ; but it rests with the Court 40 determine the extent to which such claim should be ad- 
mitted and it must be remembered that the payment of fees is entirely voluntary (see Section 8, 
Regulation XXXIX. 1793.)—Con. No. 1042, Cal. C. 19th Aug. West. C. 9th Sept. 1836, Par. 2. 
_, 129. ‘The Judges in Bengal’ and Orissa are to furnish the cauzies stationed in 
their respective jurisdictiogs, with copies of the Persiah and Bengal translates of all 
Regulations, printed and published in the manner directed in Regulation 41, 1793, 
The Judges in Behar gaze to furnish the cauzies statigned in their respective jurisdic- 
tions, with the Persian translates of all such Regulations.—Reg. 39, 1793, Sect, 10,— 
Ced. and Cong. Prov. Reg. 46, 1793, Sect. 10, : ‘ 

~; 180. L am difected by the Court to acknowledge the receipt of your letter of the 8th ultimo, 
requesting toebe furnished with copies of any -ordtrs regarding the legality of the appointment of 
deputies ta assist the vity and pergunriah cauzies, or.determining the extent to which the assistance 
of deputies, if legally appointed, is available —In reply, I amzdirected to transmit to you the accom. : 
panying copies of a. letter from the acting Judge of zillah Shahabad, dated 10th December, 1817,. 
requesting t6-be. informed if the duty of cauzy can be perfermed by proxy ; of the Court’s reply, 
under date 2nd April, 1818, forwarding copy and translation of a futwa of the law Officers of the 
Court, in which it is sfated that a cauzy cannot, without the express permission of the hakim or 
ruling power, legally appoint a deputy ; atid of a letter addressed to the Judge of Shahabad on the 
6th April, 1824, in the 3rd paragraph" of which a “ deputy cauzy” is stated to be an officer not 
acknowledged % mentioned throughout the Regulation quoted, (Regulation 39, 1793.)—Con. No, 
70%, Cal. and West. C. 27th July, 1832, " | * F : 

131. No cauzy should be permitted to. delegate any of his essential functions, such as the 
power of affixing the seal of office t6-documents, to an irresponsible agent not recognized by law, 
as the residence of a cauzy at a distange from his nominal jerisdiction, and his appointment of a 
naib to act under his sunnud by Proxy, are opposed to the obyjous use and purpose of the office 
and irreconcileable with a due discharge of its duties.—Cir, Ord. Cal. and West C. 6th Dec. 1839, 
Par, 5, so ; 7 i aes . : 
. 182. The faregoing rule is not intended to prohibit the vicarious agency of a deputy in tlie . 
performance of such acts, (for instance the solemnization of marriages when the parties are willing,) 
as may be legally done by others than-cauzies.— Cir, Ord. Cul and West. C. 6th Dec. 1839, Par. 6, 


The enactments regarding the appointment of Caitzies in Benares are given ‘separately below. 
133. Cauzies are stationed in the City ef Benares, and the towns of Mizapore, 
Ghazeepore, and Juanpore, and in the pergunnahs in the province of Benares, for. the 
performance of the same duties as are assigned to the cauzies in similar situations in the 
provinces of Bengal, Behar, and Orissa; and. the prescriptions contained in that Regu- 
lation, with the exception hereafter specified, being equally applicable to the province of 
Benares, the following rules have been enacted.— Reg, 49, 1795, Sect. 1. ; , 
134. The head Cauzy of the provinces of Bengal, Behar, and Orissa, shall also be 
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head Cauzy of the province of Benares, and shall be appointed under the rules preserib- 
ed in Clause 1, Section 2, Regulation 39, 1793.—Reg. 49, 1795, Sect..2, Cl 1. 

135.. The following inscription is to be substituted on the seal of the head eauzy, in 
lieu of that prescribed in Clause second, Section 2, Regulation 39, 1793. “The seal 
of the Cauzy ul cuzaat of the provinces of Bengal, Behar, Orissa, and Benares.” (Name 
of the head cauzy).—Reg 49, 1795, Sect. 2, Cl. 2. 7  ReASY q 

136.' The rules contained in the several sectigns of Regulation 39, 1793, ‘from 
Section 3 to Section 11, regarding the cauzies stationed in the eities, towns, and pergun= 
nals in the provinces of Bengal, Behar, and Orissa, are hereby extended to the cauzies 
stationed in the city ‘of Benares, ang in the towns of Mirzapore, Ghazeepore, and Juan: 
pore, and the several pergunnahs in the provincg of Benares, with this exception, that 
. instead of Regulations 17 and 24, 1793,-they are tg consider the prescriptions cdntain- 
ed in Regulation 45, 1795; and Regulation 34, 1795,. as the rules for their guidance 
with regard to the sale of property distrained for arrears of rent of revenue, and the pay- 
ment of pensions, —Reg. 49, 1795, Sect, 3. ~. . 


SECT. XL 


“Law Officers of the Billah and City Courts—their appointment and removal. 


"187. ‘The law offices in the. several courts, are to be conferred on persons well vers- 
ed in the laws, and of unblemished moral characters Reg. 12, 1793, Sect. 3.-» Ben, 
Reg. 11, 1795, Sect. 2—Ced.,und Cong. Prov. Reg. 11, 1803, Sect. 3. * : 

138. In the respective cases, the Mahomedau ahd Hindoo law officers of the court 
are to attend to expound the law.—Rey. 4, 1793, Sect, 15. Re, es ae Sect. 2. 
—Ced and Cong. Prov. Reg. 3, 1803, Seet. 16, cl L. : a 

139. 1. I am directed-by the Court to commuhigate to you the’ following orders, ismued under 
instructions from the Supreme Government, anfl with the-sanction gnd approval of the Right Ho. 
nourable the Governor of Bengal, abolishing the preseht system, under which a Pundit has hither- 
to ae attathed, as Hindoo Law Officer, to the establishment of each Zillah Court. 

“The principle of the new arrangement is the’ ‘appointment of Provincial Pundits, having ju- 
yisdiction, as Law Officers,. over a certain number of Zillahs and being constituted, with respect to 
such districts, the legally authorized expounders of the Hindoo Law ; jthe ae when the are 

~ yangements are completed, will be fixed at 150 Rs. per mensem. s 

8. The Circles into which the several Districts within the Jurisdiction of the Presidency Com, 

are to be formed,. will be as follows; 


c ‘ ‘ : : "Station where the Pundit. 
Names of Circles: ’ Districts comprised in each. we will ordinarily reside. - 
ist. or Presidency Circle. 1. East Burdwan. The 24-Pergunnahs, 
= . West Burdwan, © . 
- Hooghly. 
. Jessore. 
. Midnapore. ~ 
. Nuddeas 
. Cuttack. - ; 
. The 24-Pergunnahs. 


aw 


On nm oP 
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‘. 


” Station where the Pundit 


Names of Circles, Districts comprised in each, : ' . will ordinarily reside, 
2d. or Dacca Circle. ‘ » 1. Backergunge; - §* . Dacca, ~ 
_ $ : > 2, Mymensingh, 
Se F 3. Tipperah, = 
ee eee | 4. Chittagong, 
care int 5. Sylhet, 
§. Dacea. +. 


3d. or ‘Moorshedabad, , 


1, Beerbhoom, “  - Moorshedabad. ° 
Circle. : . 


2. Bhaugulpore, 
Bs Dinagepore, 
4. Putneah, Bos 
5: Rajshahye, * 
, a "6. Rungpore, 
Re PER “7 5 "7. Moorshédabad. 
'* 4th. or Behar Circle. . "1, Behar,. ® 3 Patna. 
y 2. Sarun, & Aa : Set = 
~ * 8, Shahabad, : ; . 
* “4, Tirhoot.. * : , 
toe.) hs By Patna, . * Cir. Ord. 11th Dec. 1840. 
140._.The Mahomedan law officers of the Courts of Civil Judicature, previous to 
entering upon, the exeqution of the duties of their offices, are to take and subscribe 
the flowing oath before the Court to which they may be respectively attached, 

“TI, A. B. ‘Cauzy (or mufty) to the Sudder Dewanny Adawlut, (or the Provincial 
Court of Appeal for the division of |, or the Dewanay Adawlut of the Zillah ox 
City of —. *' ,) solemyly swear, that I will truly and faithfully perform the duties of 
cauzy (or mufty) of this Court, according to the best of my knowledge and ability ; that 
I will not receive, directly: or indirectly, any present or nuzzer, in money or effects of 
any kind, from any party or person whomsoever, on accoftnt of any suit, to be instituted 

“or which may be depending, or have been decided in the Court of which I am canzy (or 
mufty); antt that I will not, directly or indirectly, derive any advantage or en»lument 
from my office, excepting such as the orders of Government do, or may authorize me to 
receive.”——Reg. 12, 1798, Sect. 5, Cl. 1.— Ben, Reg. 11, 1795, Sect. 2.—Ced. and Long. 
Prov. Reg. 12, 1803, Sect, 5, Cl. 1. eee 

141. ‘Fhe Pundits to the Courts of Civil judicature, previous to entering upon tlie © 
execution of the duties of their offices, are to make and subscribe the ‘following declara- 
tion before the Courts to which they may be respectively attached. ; : , 

“I, A. B. Pundit to the Sudder Dewanny Adawlut, (or the Provincial Court of 
Appeal for the division of , » or the Dewanny Adawlut of the Zillah or City of 
3) solemnly declare, that I will truly and faithfully execute the office of pundit 
of this Court, according to the best of my knowledge and ability; that I will answer all 
questions that. may be put to me in writing, or orally, by the said court ; that I will de, 
clare or give in writing, what is inthe Shaster; that I will not declare or give in writing 
what is not warranted by the Shaster; that-if I declare any thing not warranted by the - 
Shaster, I shall be deserving of punishment from Ishwur. _ 1 promise and swear, that I 
will not receive, directly or indirectly, any present or nuzzer, in money or effects of any 
kind, from any party or person whomsoever, on account of any suit, to be instituted, or 
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which may be depending, or have been decided in the court of which Iam pundit, 
and that 1 will not, directly or indirectly, derive any advantage or emolument from 
. my office, excepting such as the orders of Government do or may authorize me to re- 
ceive.”——Reg. 12, 1793, Sect. 7.—Ben, Reg. 11,1795, Sect. 2.—Ced. and Cong. Prov, 
Rey. 11, 1803, Sect. 7. . - ; ; Seiad 7 — : 

" 142. Instead of the ptescribed oath, which is required by the Regulations in force, 
the several native officers referred to in the above clause, shall hereafter make and sub- 
scribe, in open Court, or in the established public office, sl Judges, Boards, Col- 
lectors, Commercial Residents and Agents, ‘or other European duthorities to which they 
may be respectively subject, a solemn declaration to the same effect with the form of 
oath heretofore prescribed, except that the word “declare” shall be substituted for “swear;” 
- and that the declarer shall not be sworn thereto.—Heg. 18, 1817, Sect. 2, Cl. 2. 

143. The Judges, Boards, Collectors, or other European offiters before whom such 
declarations are required to be made and subscribed, shall attest the same as-publicly 
read and subscribed before them, in pursuan@e, of the above clause, and shall be careful to 
enforce a due observance of the rule therein contained, ‘by the native officers appointed 
to act under them respectively. Reg. 18, 1817, Sect. 2, CL 3; we, 

144,° The Rules contained in Regulations 5,°1804; 8, 1809, and 18, 1817, or in: 
any other Regulation now in force, relative to the nomination and appointment of 
the Law Officers of the several Courts’ of Justice, are hereby declared subject to the 
modificationg contained in the present Regulation; Provided, however, ‘that nothing, 
in this Regulation shall be construed to dlter or affect the power vested in the Cart of 
Sndder Dewanny Adawlut’ by Section 4; Regulation 8, 1809, of confirming the re- 
moval of the Law Officers af the Provincial, ZilJah and City Courts; orto alter any part 
of the Rules now in force respecting the removal ofa Law Officer attached to any of 
those Courts.—Reg. 11, 1826, Sect.2, © 16 9° * Psat aa on 
1 145. The Law Officers of-the Provincial. Courts of Appeal and Circnit, and of the 
Zillah and City Courts, sball hereafter be appointed by the Governor General in. Coun- 
cil.——Ieg. 11, 1826, Sect. 4, Ch. 2 0 ae 

148. Whenever a Law Officer may bé removed from his station, or whenever ayacancy 
may occur in the office of Law Officer in any of the Courts of Justice, from death, resig- 
nation or otherwise, the Judye or Judges of the Court, in which. the removal or vacancy 
may have occurred, shall nominate for the approbation of the Governor General in Coun- 
cil, aperson duly qualified to succeed to the station so vacated, and shall at the same time 
report fully the past employments, character, qualifications and age of the proposed, 
successor, and likewise whether he has obtained the prescribed certificate of  qualifica- 
tions hereafter noticed; the Governor General in Council, on consideration of such 
report, or after calling for any further information that may appear necessary, will 
either confirm the person so nominated to fill the vacated office; or will issue orders for, 
his examination; or appoint any other person whom he may deerh better qualified for 
the office,—Reg. 14, 1826, Sect. 4, Cl. 2. ; ets, 

147. After the promulgation of this Regulation no person shall be appointed 
tobe a Hindoo or Mahomedan Law Officer in any of the Courts of Justice under this 
Presidency who shall not have obtained a Certificate of qualification (in one of the forms, 

A. or B. contained, in the Appendix) after having undergone an examination, to be 


conducted in the manner hereafter noticed, by a Committee, consisting of such persons 


- 
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_ as the Governor General in Council may, irsra time to tinic, be pleased ‘to appoini for 
that purpose.—Reg. 11, 1826, Sect. 5, CL. 1. - " e 

Appendix A.—Certificate of a.Hindoo or Mahomedan Law Officer. 

3 : . b “5 a (Seal of the Committee.) 

‘We hereby Certify, that atan Examination held at the Presidency of Fort William 
onthe ? os by the Committee appointed under the pro- 
visions of Regulation 11, 1826, A. B. was found and declared.to be qualified, by his 
eminent knowledge of the. Hindoo (or Mahomedan) Law, to held the office of Hindoo 
(or Mahomedan) Law Officer, in any of the established Courts of Judicature. : 

(To be signed by the President, and not less than two Members of the Committee 
of Examination.) re: ee el . ‘ 7 

This Certificate has been granted, to the said A. B. under the Seal of the Com- 
mittee this : 4 day of . : ~ ih the, year . 
corresponding with the (Mahomedan or Hindoo date) 
x : “oa GD. 


js fg . ; 2 Secretary to the Committee, 
Appendix B.—Form. of Certificate of a Hindoo (or Mahomedan) Law Officer when exa- 
— . mined at a special exainivvation. ; PS : 
. . oe : (Seal of the Committee.) 

We hereby certify, that the Commiltee of Examination at the Presidency of Fort 
William, having duly considered the ‘proceedings held on the Examination of A. B, . 
condusted under the provisiorfs of Clause 3, Section 5, Regulation 11, 1826, do consi- 

‘der the said’ A. B. to be duly qualified, by his knowledge.of Hindoo (or Mahomedan) 
Law, to hold the Office 6f-Hindoo (or Mahomedan) Law Officer in any of the establish- 
ed Courts of Judicature. | ae : 3 : : 

(To be signed by the President, and not less than two Members of the Committee 


of Examination.) oe : ¢ : 

’ This Certificate has been granted to the said A. B. under the seal of the Committee, 
thia . day of. ., in the year corres+ 
ponding with the (Mahomedan or Hindoo date to be here inserted.) ‘ 

7 . Cc: D. 


~é tig _ Secretary to the Committee. 

148. Public examinations shall be held before the Committee early*in each year, or 
at such periods as may be fixed by order of the Governor General in Council, of all per- 
sons who may offer themselves as candidates for. the Office of Law Officer, the result of 
which -shall be reported to Government, and so many of the candidates as shall be 
found upon examination to be eminently qualified for the office of Hindoo or Maho- | 
medan Law Officer, shall receive fromthe Committee a Certificate of qualification in the 
form A. contained in the Appendix to this Regulation.— Reg. 11, 1826, Sect. 5, CL. 2. - 

149. Whenever any person whe may be nominated fo the office of Law Officer by 
the Sudder Dewanny and Nizamut Adawlut, by the Provincial Court of Appeal and 
Circuit, or by.the Zillah or City Judge, shall not have previously obtained 4 certificate of 
qualification, the Governor General in Council will issue such orders as may be deemed 
proper for the examination of such person ; either before the Committee at the Presi- 
dency ; or by means of written interrogatories to be transmitted by the Committee to 
the judge or judges of the Court in which the vacancy of Law Officer may have oc- 

: No. 
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curred, !n whose presence the answers to such interrogatories shall be written by the 
person nominated for the vacant office ; or by such other mode, as under the direction 
of the Committee at the Presidency may be. calculated to ensure a fair and impartial 
exatnination of the candidate. Reg. 11, 1826, Sect. 5, Cl. 3. 


150. ‘The Committee at the Presidency shall repért the result of the examination, 
prescribed in the foregoing clause, for the information of Government ; and in the event 
of the Candidate being declared duly qualified for the office of Hindoo or Mahomedan 
Law Officer, (as the case may be) such candidate. shall receive from the Committee, 3 

Yertificate of qualification’ according to one of.the forms A. or B. with reference to the 
mode in which the examination of- the. Candidate shall have beoaresied —Reg. 11, 
1826, Sect. 5, Cl. 4. ’ : i eget ne : 

‘151. Whenever a provincial, zillah, or city Court, may see cause for the removal of 
a law officer. or cauzy, on the ground of any misconduct, or neglect of duty, experienc- 

ed incapacity or ‘ther disqualification, such court. shall ,report the circumstances of 

_ the case with its opinion dn the subject to the Sudder Dewanny Adawlut, who will pass 
such order on the report so made as may appear tobe proper, or. will call for any addi- 
tional information, or direct any further. enquiry, which the nature and circumstances 
of the case may require.—Reg. 8, 1809, Sect. 4, Cl. 2. 

: 152. “The Court of Sudder Dewanny Adawlut is empowered to confirm the ap- 
pointinent, removal, and resignation of the law officers of the provincial, zillah, and city 
Courts, and of the’ canzies of cities, towns, and pergunnahs, pn receiving the reports pre- 
scribed by Sections 5, 6 and 9, Regulation 5, 1804, wills the following~ smodification of 
Section 6,—Reg. 8, 1809, Sect. 4, Cl. 1, meg 

153. The same rules are to be considered applicable to Law’ Oftisers, with deca to the 
Circular Order, No. 8, 23d March, 1838, “regarding the closing of the Criminal Courts. ek 
Ord. 26th March, 1841. : 

[The Rules regarding the purchase or possession yf landed property by ‘the ministerial 
officers of the Zillah and City Courts, given in Sect. 2, ai this Chapter, page 83, are applica- 
ble to Law Officers.) ,° .. 


: SECT. XIL 


Civil Action against Law Officers for saeco extortion, or dhibdesleniént: 
154. The rules prescribed in Section 9, Regulation 13, 1793, respecting charges 
‘of corruption or extortion lodged against the native ministerial officers of the civil 
and criminal courts, are to be held applicable to charges of a similiar nature that may 
be preferred against the Hindoo or Mahomedan law officers of the several courts, with 
the following qualifications. —2eg. 12, 1793, Sect. 8, cl. dente and co Prov. Reg. 
11, Sect. 8, CL 1. 

Those provisions will be found in Section IIL. of this Cea: all the rules of which a are 
applicable to Law Officers. 

155. No decree passed by any Zillah or City Court, or any Provincial Court of 
Appeal, ‘adjudging a Hindoo or Mahomedan law officer guilty of corruption or extortion, - 
shall be carried into execution, in the event of the law officer against whom such decree 
may be passed, appealing from-the decree, and giving the securities required by Section 
12; Regulation 5, 1793, and Serio 10, Regulation 6, 1793, in cases of appeals from 


pans . x 
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decisions for sums of money passed by those courts respectively, and the execution of 
which they are empowered to suspend upon such securities being given.—Reg. 12, 1793, 
Sect, 8, Cl. 3.—Ced. and Cong. Prov. Reg. 11,1803, Sect. 8, Cl. 3. i 
156; The Zillah and City Courts, are to enforce by the usual procéss, all’ decrees 
that they may pass adjudging thei¥ law officers guilty of corruption or extortion, which 
may not be appealed against within the limited time, and transmit copies of the deerces 
to the Governor General in Council.—Reg. 12, 1793, Seck 8;°Cl. 4.—Ced, and Cong. 
. Prov, Reg. Wy 1808, ‘Sect, 8, Cl."4, Paap SUE a ee eee 
157, The Sudder Dewanny Adawlut is ‘to transmit to the Governor General in 
Council, a copy of eVery\lecree which they may pass adjudging a law officer of any | 
Civil or Criniinal Gourt guilty of corruption or extartion, within one week after it may be . 
given.— Reg. 12; 1793, Sect. 8, Cl. 6.—Ced: and Cony. Prov. Reg. 11, 1803, Sect. 8, Cl. 6. 
158. When a Provincial. Court of Appeal, orea Zillah, or a City Court, shall ad- 
judge’a charge of corruption or extortion, ‘that may have been preferred against any 
law officer, not to be proved, and the prosecutor shall not appeal from the decree with- 
in the limited time, the Court is to transmit a copy of it to the Governor General in 
Council., The Sudder Dewanny Adawlut, within the abovementioned period, are to 
transmit to the Govefhor General if Council, copieé of all ‘decrées which they may pass, 
whereby any charge of corruption or extortion that may have-been preferred against 
any law officer may. be adjudged not proved.—Rey. 12, 1793, Sect. 8, Cl. 8.—Ced, and : 
Cong. Prov. Reg. 11, 1803, Sect.8,CL.8. 9. fey ce 
159. The Governor General in Council, upon,the receipt of any decree adjudg- 
ing a law officer, of a civil or criminal Court, guilty of corruption or extortion, which 
may be trangmitted to him under this Section, reserves to himself the power of dismiss- 
ing the offender from Kis office; -or of both dismissing him from his office, and declar- 
ing him incapable of exercising any employment under Government, . The Gover- 
not General in. Couticil, likewise reserves to himself the power of suspending any law 
officer against whom a charge of ‘corruption or extortion may be preferred, until a fi- 
nal decision shall be passed on the charge, whenever it may appear to him expedient, 
either upon the representation of any of the Courts of judicature, or in consequence 
of any other information which may Come before him.— Reg. 12, 1793, Sect, 8, Cl 7.— 
Ced. and Cony. Prov. Reg. 11, 1803, Sect. 8, CL 8. . Pes eae EOS 
The whole of Reg. 12, 1793, is extended to Benares by Reg. 11, 1795, hee? 
The same rules are enacted regarding the Criminal prosecution of Law Officers ‘which 
apply £0 similar charges against ministerial officers, vide Sect, 4, of this Chapter, ed 


SECT. XHL : 


Pensions to Public Servants, 
By 

Rules relative to the grunt of superannuation pensions to subordinate Officers in the Civil Depart- 
ment, dated 4th January, 1831." * : - ee? : : 

160. Ist. Superannuation Pensions will be granted only to the, Superior Clagscs of Public 
servants indicated in the annéxed list. Inferior servants, Sowars, armed or organized Peons including 
Jamadars, and other ranks; Lascars,* Boatmen, Artificers, Labourers, and Menials, ‘are to have no 
claita to sich provisions: “057: Py Pee eas : . 

~* Native; seamen nthe Marine or Pilot Establishments at this Presidency are not included'within the provisions of 


these rules, . 
mest 
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161. 2d. With the exception of Native Judges and Law Officers, the applicant must baie 
been employed in the public service for a period of at least twenty years. Me : 

162. 3rd. The public servant, whatever may have been the period of his service, must be 
incapacitated for further employment, by old age, ears il health, loss of Bas or ather bodily 
or mental infirmity, _ y Pane 

163. 4th.’ The character, conduct, and past services, 5, of the + public servant must 6 favourably 
_certified by the Officer of Officers under whom he may have been eomplayed, and :must Peppear to 
be such as to entitle him to the favourable consideratien of Government... 

_164, 5th. -Whenever it may be judged expedient to grant a pension toa public officer whose 
case may come within the foregoing provisions, the amount of the pension shall be limited as fol- 
lows: oe ee ated 

165. First. If the period, during adi the individual may have been actually saadevealt in the 
public service shall be more than twenty years, but less than thirty Years, the amount af the pen- 
sion shall not exceed one third of the monthly salary or authorized official allowances of such indivi. 
dual, ealeulated on an average of five years m4 previogsly ta the date of the application, £ for such. pen 

_sion. 

, 166. Sevond, If the period of.actual service shall have been thirty’ years or ‘iiecie: ‘da: a 
mount of the pension shall not exceed one half of the salary er authorized altowances of the indivi. 
dual calculated in the manner above stated. an = 

167. Third. For Law Officers and Native Judges! ‘the period of 15 years ‘shall be substitut- 
ed for that specified i in Clause First, and 22 years for the terms mentioned in the Second Clause. 

168, Fourth. ‘The rates of pensions shall be fixed on a graduated scale, within the prescribed 
imitations, with reference to the responsibility and arduousness of the employment, pene f 

of merit of the individual, and the nature and length of his service. 

169. 6th, A pension will hereafter be granted by Government to the family: or any mem. 
ber of the family of a deceased public servant, only when such servant shall have been killed in the 
execution of his public duty, or shall have died in onnsequegee of wounds or accidents sustained 
therein, 

170, 7th. Should cases arise, obi ‘aig not sufficiently proied; for in these rales, or in 

~ .which from special circumstances, Government may be Pleased to deviate from them in favour of a 

claimant to a pension, such pension shall be cegnsidered ‘only as temporary and provisional, until 

the grant shall have received the sanction of the Honourable the Court of Directors, - 

171, ° 8th. Whehever an application may be :nade ta Government with a view of obtaining the 
grant of @ pension, in favor of any officer’ employed in the public service, the application shall 
contain full and specific information on the following points : rd 

172, First. The name, class or, caste, age and proposed place of iecidacane: of the individual 
for whom the pension may be solicited, the situatibn in which he may be employed at the time when 
the application may be made, the total period during: which the individual may kave been employ. 
ed in the public service, and the various official situations, i in ‘which he may from time to time have 
been so employed. 

173, Second, ‘The monthly amount of the salary or the official slicpiadisea of the individual 
jn question on an average of five years previously to the date of application. : 

174. Third,~ The causes. by which the individual may have been rendered iieapehte of dis. 
charging any longer the duties of his office, whether by extreme old age,. eta re: loss of 
sight or other bodily or mental infirmity.’ 

175. Fourth, His general character, conduct and pasts services in the oficial praaaie which ; 
he may have held. ~ : ‘ shed : 
~ 176. 9th. -If the” officer neag the cinlication shall be unable fea his + puis’ or. oficial 
know! owledge to supply the whole of _ Specific information above aie a shalt call | spon the i in- 
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, dividual in whose favour the application may be made, to furnish a written statement (to be verified, 
by his oath or solemn declaration if required) on such of the points above noticed as may be neces- 

~ gary. _— a a 2 
177. 10th. If the individyal-shall be rendered incapable of further service by protracted ill. 
_ ness, loss of sight, or other bodily or mental infirmity, a medical certificate,to that effect, shall be 

also transmitted with the application. os F Eee. jx . 

178, 1lth, Each application for a pension under the foregoing Rules shall be made by the 
‘head of the office, under whom the individual recommended to be pensiorfed may be employed, in a 


letter addressed to Government, and accompanied by a Register on a separate sheet of paper in the 


form hereto annexed. . : Xs 

179, 13th. Lapses of pensions shall be communicated to the Civil Auditor as soon as possi- 
ble after the occurrence, and it shall be the duty of the several offi¢ers in charge of Treasuries from 
which penaiois aye paid, to appoint a proper person of their establishment to report all lapses'to them, 
and along with themselves be responsible to Government for the fulfilment of this rule. 

180... PSth. No pension ghall be payable in arréar for a period exceeding six months without 

” the express sanction of Government, ‘obtained through the Civil-Auditor, unless the cause of the 
suspension of payment shall have been the neglect, order or act of some public officer, and beyond 
the control of the pensioner; when the. Civil Auditor, on a peference being made to him, shall exer- 

“ gise his discretion in passing arrears for payment, or submit a representation of the case for the in« 
formation and orders of Government as he shalf consider proper... - : ney) 

181. 14th, It shall be the duty of the Civil Auditor to exercise a vigilant control over this 
class of pensions as over all others,-and with that view to bring to the notice of Government all 
instances, in which in the granting of Superannuation Pensions, any of these rules may be depart. 
ed from, unless he shall he distinely informed that*a special exception hes been made‘in the in- 
dividual inatance. 7 ; : ote Ag wer 
: 182. “15th: It shall further be the duty of the Civil Auditor to lay before Government at the 
end of each official yeat, a statement exhibiting a comparison between tHe amount of pensions 
that have lapsed, and the amount of pensions granted during the year ; and as& check ‘against the 
fraudulent continuance of pensions. beyond the actual term of the pensioner’s lives, that officer 
shall from time to time compare the periodical decrement of life among the pensioners of each 
‘year, with the usual duration of life, and where ‘lapses donot occur, in the Proportion that might 
be anticipated, it shall be his business to institute such enquiries as may appear necessary to ascer- 
tain whether and in what particular instances fraud has actually been committed, and to submit to 
Government the result of his investigation, f ; 

183. His Excellency: the most’ Noble the-Governor General in Council has been pleased to ; 
determine as a general rule, thatepersons making applications.for pensions under the resolutions 
passed by Government in this.department,’ under date. the Ist October last, shall verify the facts 
stated in their memorials by affidavits before a Magistrate.—Cir.-Ord. 21st April, 1820. , 

- 184. ‘List of the several classes of subordinate officers in the civil Department, who under the fore. 

going Rules are considered to have eventual claims to Superannuation Pensions from Government. 

Registers, Head Clerks and Accountants. — ‘ PeeWee = "a tin 

Indexers, Examiners, Readers, : 
Librarians, Record: Keepers. 
Translators, Interpreters. : 
English and Native Writers, Moonshees, Jowab-nuvees. - gall 4 
English and Native Accountants, Mohurrirs, Mootussuddees, Gomastahs, Karkoons, if draw. * 

ing more than 10 Rupees, 5 7 
Head Treasurers. - ~ 


* 
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Head Native Revenue Officers, Sheristadars, Dewans, Head ‘Native District Revenue Officers, 
Tuhseeldars, Amildars, Peshkars, Ameens. - ‘ a i 

Heads of Districts, Police Darogahs. : é 

Law Officers, Mouluvees, Cauzies, Pundits, Mooftees. , : 

Native J udges, Sudder Ameens, Moonsifis; Head Executive Officers of the Courts, Necira 











‘ Name of the person by whom 
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SECT. xiv. 


Vakeels in the Courts of the. Zillah Judge, the Principal Sudder Ameen, and Sudder Ameen, 

Oe ts : — Thetr appointment. SGM in 

185. The office of Vakeel shall, in future, be open. to all Natives of India, what. 
ever may be their religious belief or persuasion.— Rey, 5, 1831, Sect. 30, 

‘186. In the nomination and appointment of persons to the office of vakeel, the 
Judges of the Sudder Dewanny Adawlut, and of the Zillah and City Courts, are requir- 
ed to give the preference to candidates who may have been educated in any of the Ma- 
homedan or -Hindoo Colleges established or supported by Government, provided that 
such candidates are in other respects duly qualified fer the situation.—Reg, 27, 1814, 
Sect. 3, Cl. 3, - are me ie ™ or oe 

187.. In’ addition to the Rales contained in Section 3, Regulation 27,1814, for 
the nomination and appointment of Vakéals in the several zillah or city Courts, it is 
hereby enacted, that, after the. promulgation ‘of this Regulation, “any Native student 
who may have been educated, pr have received instruction at one of the public institu- 
tions under this Presidency, and who shall have réceived a Certificate of adequate pro- 
ficiency im the Laws and Regulations, and of good, character, from the superintending 
Committee of any of the Public Colleges supported by Government, according to the 
form C, in the Appendix to this Regulation, shall, on making application to any of the 
Courts abovementioned, be entitled to receive a Sunnud of appointment to practise : 
asa Vakeel in the Zillah -or City Court to which the application may be made, unless 
the number of Vakeels already attached to such Court (including those allotted to the 
courts’ of the Register and Sudder Ameens in pursuance of Section 16, Regulation 27,. 
ission of any additional Vakeel, ox Vakeels, highly 
inconvenient and objectionable, in which case the admission of the Person so applying 
“may be postponed by order of the J udge of the court, so long as shall appear necessary, 
Provided always, that every person, previously to his being admitted to practise as a 
Vakeel, shall take and subscribe before the said Court, ‘the oath, or solemn declaration 
in lieu thereof, required by Clause 1, Section 5, Regulation 27, 1814, and shall be 
held liable for misconduct to be deprived of the Sunnud granted to him by the Court, and 
to all the penalties to which the Vakeels of the Courts of Justice are declared subject, 
by the Regulations which have been, or may be enacted. —Reg. 11, 1826, Sect. 6, 

Appendix C.—Certificate of a Student in any of the Colleges established or supported by 
Government, who may be declared qualified to be admitted as a Vi aheel in any of the Zillah or. 
City Courts, yaar “ : : 
ie : oy” - ; (Seal of the College.) ee 

We hereby certify, that atan Examination of the studeats in the (Hindoo or Ma- 
homedan) College. at : , aa 
held on the : » A. B. was found qualified, by his proficiency 
ia the Hindoo (or Mahomedaa) Law, ‘and in the Regulations of the British Government, 
to discharge the duties of Pleader in any of the Zillah or City Courts, St! 

We further certify, thas the said A. B. is reported by the officers of ihe College to 
be of good character, and to have conducted himself. with propriety during the time he - 
has been attached to the College, x. : * 3 Sees ; 

: ; (To be signed by the Examiners.) 
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. This Certificate has been granted to the said A. B. under the Seal of the Coliege : 


this . ”, day of in’ the year. 
eoemonding with (the Mahomedan or Hindoo date.) R 
ic E C.D. 5 


eee Seeretar ry to the College. 

188. Papas who may hereafter be appointed’to the office of vakeel in the Zillah 
and City Courts, or the Sudder Dewanny Adawlut, shall receive a Sunnud of appoint. 
ment duly authenticated by’ the Court, ‘to which they may “be respectively attached, 
This Sunnud, which is not required to be written on stampt paper shall be drawn up ac- 
cording to the form No., JU in the Appendix to thié’ Begpianinn: —Reg. 27, 1814, Sect. 4; 
Chie” 

> Sunnud to be granted to Vakeels. | - 

Tn conformity’ with the provisions of Begulation-27, 1814, You, A: B. are hereby 
appointed to the office of Pleader in the Sudder’ Dewanny Adawlut, or in the Provin- 
cial Court, for the division of - + 2. sorin the Zillah or City Court of 

. You will not be liable to be" removed from your situation so‘ long ag 
tf 
you may conduct yourself with propriety, and discharge your duty with zeal andi integri- 


ty, under the rules contained in the Regulations which now sey or may hereafter. be, ° 


in force.-—Appendiz, No. 1, to Reg. 27,1814. : 

"189. Whenever a vakeel may be dismissed from his office! or may die,.or may re- 
sign his situation, his sunnud of appointment shall be recalled and cancelled by- the 
court, to which such vakeel may have been attached.—Reg..27, 1814, Sect, 4, Cl. 2. 

190, .Kishench Nund Barajyah, formerly a vakeel of the court of the Moonsiff of Télmah, 
who has been dismissed, will not give up his sunnud of appointment as required by Regulation 27, 
of 1814, Section 4 but has made a futile pretence on being applied to: ‘for the same, and gone 
out. of the way when again sought for that purpose. Reply of the Sudder Court. In the case cited 
you should summon the vakeel to attend at your Court ; and in the'event of his neglecting to attend, 
or, attending, to deliver up his sunnud, you are competent to punish him for evasion of process, 
or contempt of Court.—Con. No. 1083, Cal. €. 31st March ; West. C. 21st April, 1837. ~ 


191, In modification of that ‘part of the ‘second paragraph of my Circular letter of the od 


ultimo, which requires the Zillah and City Judges under Regulation 5, 1831, to report for the Court’s 
confirmation, the appointment and removal of*native ministerial Officers and Vakeels, I am directed 
by the Court to inform you, that*such report is not considered necessary; and that you are competent 
of your own authority, to appoint and remove such officers and vakeels ; subject however to the con- 
trol of the Court, or Government, when either may see occasion to interfere. — Cir’. -Ord. Cal, and 

West. C. 13th April, 1832. or ee ae 

199, Every vakeel, previously to being allowed ‘to practice, shall take and-sub- 
scribe before the Court, to which he may be appointed, an oath, drawn up according to 
the form No. 2 of the. Appendix to this regulation, or a solemn declaration in lieu there- 
of, under the’ provisions now in force, or any other provisions which ‘may be hereafter 
enacted, — — Reg. 27, 1814, Sect. 5, Cl. 1. 


. * Oath to be administered to Vaheels 


"J, A. B. solemnly swear, that I will truly and faithfiilly execute the duties of Plead- : 


er of the Sudder Dewanny Adawlut, or the Provincial Coiirt for the division of 
, or the Adawlut.of the Zillah or Cityof -  - _ , to the best of my knowledge 
and judgment. Appendia, No, 2, to Reg. 27, 1814. * 
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193. The vakeels attached to one Court, are not to be allowed to plead in any . 
other Court; but this rulé -is not intended to preclude the zillah and city Judges from 
making such an allotment and distribution of the pfeaders attached to their Courts, as 
may’ from time to time appear -convenient on a consideration of the civil business in 
their own Courts, and in those of their Registers and of the Sudder Ameens.— Reg, 27, 
1814, Sect. 16. foot URS EER SUES a8 Hy ; 

.194, The Courf-are: of ‘opinion, that the practice of allowing. the pleaders of the zillak Court 
td condhct suits as mokhtars in the Commissioner’s Court is-obfectiopable, for the reasons stated by” 
you, as well as beqause it is at variance with Section 16, Regulation 27,1814, which provides, that 
the vakeels of one Court shall not be allowed to plead ij any other Court ; and that you are therefore 
competent to decline receiving mokhtarnamehs authorizing them te conduct suits in your [the Com- 
missioner’s] court.—Con. No. 602, 14th Oct! 1831. : ee ae 4 

195. The Judges ,of the several zillahs and cities will assign to the court of each 
Sudder Ameen; such a number of the authorized vakeels as miy appear necessary. The 
whole of the regulations in force regarding the authorized vakeelsof the zillah and city 
courts, shall be applicable to the authorized vakeels employed in the courts of the Sud- 
der Ameens.—Reg,.23; 181 4, Sect..72. . nae ees : : 

»  :4196.. It shall be competent to the zillah and city Judge fo authorize any of the 
Vakeela of his Court, or of those attached to the Sudder Ameens, to practice in the : 
Court of the Principal Sudder Ameén.—Reg, 5, 1831, Sect, 18, Cl. 3. * : fe aie 

: 197. The Court having teason to believe that the provisions of Clause 3, Section 18, Regula- 
tion 5.°1831, and Regulation 12, 1833, have not been duly carried into effect, and that delay con. , 
sequeritly takes place in the Courts of the “Principal Sudder Ameens and Sudder Ameens, in the ’ 
disposal of the causes pending before those functionaries, direct me to inform you, that petitions of 
plaint may be received by you, agreeably to Section 2, Regulation 4, 1793, from any authorized 
Agent, or from any duly empowered Vakeel attached to the Court of the Judge, the Principal Sud- 
der Ameen, or the Sudder Ameen, and that, in order to expedite business, the Judge should en« 
courage such petitions-of plaint being fil@d by the Vakeels of that Court to which, under the pro- 
visions of Regulation 5; 1831, and Act 25, 1837, they will ordinarily be transferred for trial, — Cir, 
Ord. 18th Dec. 1840, : a : : 
ye 198. The Court are of opinion, that the Judge should also make such an allotment and dis. 
tribution of the pleaders attached to, the several Courts, as may appear most convenient for the 
transaction of public business, and: that, having made such distribution, the pleaders should be per- 
mitted to plead only in those Courts to which they have been respectively nominated.—Cir. Ord. 


18th Dec. 1840, ; ; a 8 
199.. The Vakeels “of the Principal Sudder. Ameens and Sudder Ameen’s Courts are in fact 


Vakeels of the Judge’s court, permitted by the Judge under the provisions of Section 72, Regulation 
23, 1814, and Clause 3, Section 18, Regulation 5, 1831, to practise in cases before the subordinate 
tribunals, and by the Section and Regulation. firét cited, the whole of the Regulations in force reyard- 
ing the authorized Vakeels of the Zillah courts are applicable to the authorized Vakeéls employed - 
in the courts of the Sudder Ameens.—Con. No. 802, West. C. 5th July, Cal. C. 2d Augt. 1833, 
- The following rules enacted Sor Vakeels in the Courts of Sudder Dewanny Adawlut have 
been extended to all the. Courts, with the exception of those of Moonsiffs. at eae 
200. The office of pleader in the Courts of Sudder Dewanny Adawlut shall be 
open to all persons of whatever nation or religion.— Reg. 12, 1833, Sect. 2, Cl. 2, 
201. Any person desirous of Practismg as an authorised pleader in either of those - 
courts, or any person who may ‘wish -to employ an agent, not being an authorised 
SM ae ae Ne + ‘ Ok 


. 
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pleader, to conduct generally all suits or other business before the court, in which such 
person may be concerned, shall submit his application to the court, and if a majority of 
the Court be in fayor of the application, a license shall be granted, authorising the ap. 
pointment or employment of such pleader or general agent as the case may be, ‘and the 
number of pleaders previously licensed shall not be held as @ reason for rejecting the apy 
plication.— Reg. 12, 1833, Sect-2, Cl. 3. 

202. Any person who may. wish . to employ an agent, pot being ai an authorised 
-pleader, to conduct any particutar suit in which such party may be concerned, shall pre» 
sent a petition to that effect ; and the Judge, te whom the petition may _be referred, shall 
be competent ta comply with or reject,the application; provided that, .in thé latter case, 
an appeal may be made.to the ce collectively, to be decided by the majority, iia 
12, 1833, Sect. 2, Ch'4, 

203, Agents admitted to re shall be conipetent to perform “all the” acts; in “i 
conduct of those particular causes eritrusted to them, that an authorised pleader would be 
competent to per forth, and shall he subject to fines and other’ penalties for neglect, cony 
tempt of court, or other misbehaviour, to the same-extent, and-in the same manner as 
the aythorised pleaders of'.the courts of justice are subject by the regalations,— ep, 
12, 1833, Sect. 2, Ch 7. : 

904. ‘The Judges of the Presidéncy Court ¢ concur in the opinion of the “majority ofthe aie 
of the Western Court, that the provisions of Regulation 12, 1833, authorize the employment by par- 





- ties of more than one general agent for the conduct of suits and other business, The court approve 


of the suggestion, that parties appointing more than one general agent be required to*declare 


- their responsibility. for the acts jointly or severally done by‘such agents, in the discharge of their 
. duties, and will adopt the same as a rule df practice: — Con. Ng, 1210, West. C. 26th April Cal, 


¢. 10th May, 1839, . 4 
205. Held by the Calcutta Court, i in concurrence with the Western Court, that a pleader ap. 
pointed uhder the provisions of Section 2, Regulation 12, 1833, can practise, under the rules con- 
tained in that enactment, only in the Judge’s Court, but Ahat he may be authorized uhder Clause 3, 
Section 18, Regulation 5, 1831, to prattise in the Court of the Principal Sudder Ameen under. the 
yules in force for that court.— Con. No, 1168, ‘Cal, and West, C. 17th Augt, 1838. . i 
os ‘ ‘ Zé 

SECT. XV. oo.  * 5 

“Vakcels in those Courts.— Dismissal. , - 

206, leaders; employed in the several courts of civil judicature, shall be liable to 
dismission from their office whenever they may he: guilty of encouraging or promoting 
litigious ‘suits; of wilfully delaying the suits of their clients for their own advantage ; 
of refusing or omitting, without sufficient cause to be shewn to the court, to carry on 
the suits of their clients, after having accepted a vakalutnamah ; of demanding or ac- 
cepting from their clients any fee, or sum of money, goods, effects, or other valuable 
consideration beyond the fees, which they are or may be authorized to receive under 
the’ regulations ; 3 or of fraudulent practices, neglect, or other ‘misconduct, in the dis- 
charge of their professional duty; or of gross profligacy or misbebsviode in their pri- 
vate conduct.—Reg. 27, 1814, Sect. 6. - 

207. The vakeels are required to tise dne ‘precattions to ascertain the real names 


and the identity of persons, who may Propose to employ them as Blenders: ; and any 


—e, 
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authorised vakeel, who shall hereaftet receive and file a vakalutnamah from any person 
under ‘a fictitious name, shall be liable to be dismissed from his office, provided how- 


ever; that the Judge upor full enquiry into the cireumstances of the case, and. the pro~ 


of such punishment.— Reg. 27, 1814; Sect. 8, 5 


= 208 Any pleadér, who under the preteding sales, «may knoivirisly furnish an 


vincial Court, on consideration of the Judge’s report, shall deem him to be deserving 


opinion of a-nature evideatly‘edlculated to promote the institution of anfounded or liti- ’ 


gious suits, or te discouragé the amicable adjustment of dubious claims, shall be liable 
to be dismissed from his office; and if after furnishing such dishonest’ opinion he shall 
‘be employed: as.a pleader in the suit, his.fees shall bé liable to be forfeited by order of 
the Court, @ither to Government or to-khe party whom he may ‘have wilfully misled by 
such opinion. Reg. 27, 1814, Sect, 20, Cl. 6. : ; ‘>, -_ 

The Srllowing rule enacted for the Vakeels in the Courts of Sudder Dewanny Adaw- 


lut has been extended to all Civil Courts those of Moonsiff’s excepted. cy eo tN 
: 209. The’ Courts are hereby empowertd to deprive an authorized pleader of his li« 
tense, and at any stage of the proceedings to prevent an agent from conducting any cause, 
if such pleadey or agent shall be guilty of any misconduct, which a. majority of the 
judges may deem deserving of that punishment. ~ Reg. 12, 1833, Sect, 2, CL & 
210. "A pleader disthissed from his situation by a Judgé cannot be permitted to practise a- 
gain by such Judge’s successor, without sanction having been’ obtained from the Sudder Dewan- 


ny Adawlut to review the order for dismissal —Con. No. 1082, West. C. 33st March, Cal. Cc 


14th April, 1837, ea - . . 


SECT. XVI. 
yo Daheels in those Couurts.—Minor Penalties, ae 
i “en. Every Vakeel, or authorized Pleader or Mooktar, attached to any Court of 
Judicature, who shall. present for the purpose @f being filed or recorded in any Court ot 
kutcherry, any Paper, Petition, ‘or any. Deed, Instrument, or Document, requiring to 
i be.stamped by the rules of this Regulation, -on unstamped paper or on paper not bears 
; ing the proper stamp, and not duly endorsed, or on paper bearing @ counterfeit stamp, 
unless signed atid endorsed. by & vender as prescribed, shall forfeit five times the 
amount of the stamp which ought to have beeti used, or five times the difference in, case 
of the. use. of improper _Stamps, as “prescribed in Section 13, of this Regulation.” Thé 
said fing shall be imposed and levied by the presiding Officer of the Court in which 
the said Vakeel. ar Mooktar nay be practising, and the amount shall be remitted to the 


. 


Collector with a copy of the proceedings or order imposing the fine,—Reg. 10, 1829, 


Sect, 18, CL 1. ‘ : oe A shige 

- 212, It shall. further be competent to the. Collector, or other Officer, exercising 
similar powers, on discovery of any irregularity of the above description not noticed on 
the Proceedings of the Court, to move the Court by petition, to be presented to the 
Judge of the Zillah within. whose jurisdiction such Vakeel, or other person so offending, 
may be practising, for infliction of the above fine when incurred in any Court within 
the zillah ‘or city jurisdiction, or if the Vakeel so offending, be an Officer of the Ptovin- 
cial Court, or Sudder Dewanny Adawlat, then the Collector shall make application to 

: voor oS (02 ‘ : 
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those .Courts respectively, through the Vakeels of Government attached thereto, and the 
case shall be tried and adjudged by the zillah Judge or by the Judges of the superior 
Courts, and their decision respectively, as to whether tne penalty has been incurred 
or not, shall be final.— Reg. 10, 1829, Sect. 18, Cl. 2.-- 

_ 213. I have the honor to request the instructions of the Court whether I am Sonica to 
remit the penalty-declared in Section 18, Regulation 10, 1829, being assured that a Stamp of ina- 
dequate value filed in a case, is filed under circumstances which leave no doubt that the filing party 
was ignorant of the inadequacy of its value. Reply. I am directed to acknowledge the receipt of 
your letter, No. 3781, under date the 15th ultimo, with its enclosure, fiom the Officiating Judge « af 
Zillah, Sylhet, and in reply to state that the Court concur with the Calcutta’ Court in the opinion 
that Section 18, Regulation 10, of 1829, gives no discretion to the presiding officer, but that. he is 
bound.in all cases to levy the fine, therein prescribed, from any vakeel or authorized pleader or 
mooktar, who may’ file any paper contrary to the provisions of that enacfment, Con. No. 4120, 
Cal. C, 15th Dec, 1837, West. O. 12th Jan. 1838. 

14, It has been ruled by the court of Sudder Dewanny Adawlat that thé native judiéiel au. 
thorifies are competent to proceed, of their own power, and without previous referencé ta you, to 
the realization, by the usual process,-of any fines ‘imposed by them under the rule contained in 
Clause 1, Section 18, Regulation 10, 1829, nee to the ustial course of appeal <— = Cir, Ord. Cat. 
and West, C. 7th June, 1839, i ME ita 

215. 1 am directed by the court of fidawe Dewan Adan to request that yoi will exert 
* yourself to the utmost in securing the due observance of the several provisions of the Stamp Re- 
gulations in all suits and matters brought before your Court. {and: the inferior courts in your district. } 
—Cir. Ord. 3d Feb. 1832. 

216. The Zillah and City Judges are empowered sich the previous sanctidn 
of the Provincial Court to suspend froni his office any pleader attached to their Courti, 

- who may be guilty of any gross act of fraud or misconduct, but in such instances‘it 
shall be'the duty of the Judge to report the circumstances of thé case, with as little 
delay as possible, f for the information and orders of the a ronncs foarte te: 27, a : 
Sect, 11. se “* . cy 

217. The ‘parties in a caifse are authorized to fee theit respective leaders ; 
in-the Civil Courts of Judicature for any damages or ipjury, which they may have sus- 
tained from any breach of the regulations * on the part of their pleaders, or from any ‘ 
fraudulent conduct or malpractices conimitted by their pleaders regarding the suit.— ; 
Reg. 27, 1814, Sect12, CLV. phn ge 

. 218. Ifa pleader ‘shall fail to attend i in- Court ‘oh any day fixed for the transac 
tion of Civil business, and shall omit to notify i in writing tothe Court his inability’ to 
attend, in consequence of indisposition or other sufficient cause, the Court is atithoriz- 
ed to impose on such pleader, a fine, for the first offence, not exceeding the sum of fifty 
Sicca Rupees; and for the second offence, not exceeding one hundred- Sicca Rupees, 
If such pleader shall be guilty of a similar offence a ‘third time, he shal be liable to dis- 
“mission from his office. —Reg. 27, 1814, Secé. 14, CL 1. 

219. If any pleader shall be guilty of disrespect to the Court, in open Court, the 
Court is empowered to impose a fine upon him, not exceeding the sum of one hundred 
Rupees.—Reg. 27, 1814, Sect. 14, CL 2. : . : ; 

220. Whenever a Sudder Ameen | may find it’ jnécesSary to impose any “fine on a : 
pleader attached tohis Court, he shall report the circumstaneés of the case to the J ndge, 
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who will either ‘confirm and enforce, or modify or remit the fine, as may appear to. him 
reasonable and proper.— Rey, 27, 1814, Sect, 15, CLL, : 

/ + 221. All orders imposing fines on pleaders, which may be passed by the Judges 
or Registers of the zillah and city Courts, in conformity. with this regulation shall be final; 
and the amount of the fines. shall be levied either by a deduction from the fees, which 
may become due to the offender, or.by the process, whichis prescribed for the execu- 
tion. of decrees. Provided however, that if ‘a zillah or city Judge shall in any particu- 
lar instance, see réason to believe, that a fine has been imposed by a Register on in- 
sufficient grounds, or that the amount,of such fine-is disproportionate to the offence, it 
‘shall be ‘competent. to the zillah or city Judge to remit or modify the fine at hig dis- 
cretion, and the order of the zillah or city Judge, in such cases, shall be conclusive. 

“Reg. 27, 1814, Sect. 18, Cl 2. 7 ee ee eee 

“222. The courts. will carefully point out to the notice of the vakeels such parts 
of the pleadings as are evidently irregular, irrelevant, or otherwise objectionable, and 
shall record their censure .of any vakeel, whose conduct in opposition to the preceding 
Tules, may in any particular ,ingtance, demand such’ animadversion. If notwithstanding 
such recorded censure, a vakeel. shall again be guilty of similar misconduct, he shall be 
liable to forfeit in each instance the amount of the fee to which he may be entitled in 
the suit, or to such other fine to Governifient not e&ceeding twenty rupees as the Court * 
nay deeth it proper to impose.— Reg. 27, 1814, Sect. 9, Cl. 3. a a 


SECT. XVIL°- ° 
Vaheels in those Courts. — TheinDuties, 


223. The Vakeels are hereby enjoined not to file any plaint, answer, or other pleading, 
“without previously ascertaining that such pleading has been duly prepared in conformity 
with the regulations; that it contains no unnecessary repetitions of former pleadings, 
Bo ternys of personal abuse or reproach against the opposite party, his vakeels, witnesses, 
or other persons; and no groundless imputations on any court of justice or public offi- 
cer; but that it contains such matt@® only as is apparently material and relevant to the : 
suit. Every pleading filed by an authorised vakeel, shall be signed by him in testimony 
of his having considered and approved its contents. Reg, 27, 1814, Sect. 9, CL }: 

224, “In order that the expence, trouble, and igconyenience frequently experienc. 
ed ‘by filing irrelevant exhibits, and by summoning: useless, witnesses, may be avoided, 
the vakéels are hereby further fequired to examine the documents, which their constitu. 
cris may propose -to. exhibit in proof of their claims, previously to their being filed in 
Court; and to ascertain from their constituents, previously to summoning any witnesses, - 
the specific points which such witnesses are expected to prove by their testimony.— Reg, 
%7, 1814, Sect. 9, CL 2, °°" one ; : = 
, 225.. The Sudder Dewanny Adawlut and the several Provincial Courts will, at all 
tines, exercise their discretion in removing from his office any pleader of their res- 
pective Courts, who may be guilty of any of the acts abovementioned, or who may be 
otherwise deemed unfit for the situation, — Reg. 27, 1814, Sect. 10, Cl 1. 7 

226. “Whenever. a zillah, or city Judge shall be of opinion that a vakeel, attached 
to his Cofirt, or to that ofa Register, or any of the Sudder Ameens, is unfit for the situa- 


tion, in consequence of his having been guilty of any. of the acts mentioned in the pre- 
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ceding sections, or dat he is otherwise disqualified oe the office of pfeadery the judge 
shall report the circumstances of the ase, together with his own opinion upon it to the 
Provincial Court, who will pass such orders on the case as may appear to be proper, or 
will call for any additional ‘information, or direct any further enquiry that the nature 
anid circumstances of each ease may appeat to demand.— Reg. 27, 1814, Sect. 10, Cl2 

-_ > 227. All petitions, applications, or motions presented or made to any of the courts 
on behalf of parties in a suit, on which the fees prescribed by Sections 25 and 32 may 
have been paid, or may be payable, are to be considered as paid fot, by the feé allowed 
to the pleaderg in the above meritioned “Sections; and the pleaders are to make all 
such motions and do all such acts as may.be requisite relative to any suit, in which 
they may have been entertained, not only during the trial of such suit, but after a deci# 
sion shall have been passed, until the final dadgemient: shall have been enforced. —Reg. 
27, 1814, Scet. 34. : 

228, The Court observe iat uae the provisions of Section 84, Regulation 27, of 1814, the 
vakeels, entertained in a regular civil suit, are required, without any additional fee to make,all motions 
and do all acts which may be requisite relative to such suit, not only during the trial of it, but after 
a decision shall have been passed, until the final judgement shall have beén enforced; and as the 
case which has given rise to the present reference, cannot be considered to have been finally disposed 
of by the zillah court, the decision having been pronounced incomplete apd the case ordered to be 
tried de novo, the Court decide that the defendant’s vakeel should be required to refund the amount 


paid to him, leaving it to the court who may eventially decide the case, to award to him such: 


portion of the authorised fee as may appear an adequate remuneration for the trouble which re may 
have taken in the matter.—Con. No. 1106, West. C. 8th Sept. Cal. C. 29th Sept. 1837. . 
229. Lam directed to acknowledge’ the receipt of a letter from you under date the 18th ins 


‘stant, requesting to be informed whether a vakalutnameh, executed: ly a decree holder for the ., 


conduct of an original suit when pending in your Court, is sufficient authority for the vakeel therein 
appointed to superintend the execution of the decree on its being confirmed in appeal.—tIn reply, 
T am directed. to communicate to you the.opinion of the Court that the Section of the Regulation 
quoted by you, (Section: A, Regulation 27, 1814,) is conclusive on the pointin question, viz. that 
a vakalutnamah executed on the original institution ofa suit, unless cancelled by the party or other- 
‘wise set aside, | must be considered operativé and in full force “ until the final judgement shall have 
been enforced.” —Con. No. 852, West. C. 27th Dec. 1833, Cal. C. 17th Jan. 1834,. 

230. The courts of Civil judicature are hereby. empowered to permit any of the 
authorized vakeels of their respective Courts to be ‘arbitrators in depending suits, subject 
to the several rules and provision i ‘in force for referring suits to arbitration.— Reg. 27, 
1814, Sect. 19, - ? , 

931. Pleaders are to give written receipts on tinstampt paper for all accounts, 
writings, or documents, which may be delivered to them by their clients in the course 
of any suit, or process ; if a pleader shall refuse to return such accounts, documents, 
or writings, ‘the cotirt upon a petition® being presented to them for that purpose by the 
owners of the papers so withheld, shall cause them to be restored.— Reg 27,1814, Sect. 
36. : : aa “ : 

232. The petition of Special appeal shall state distinctly the specific ground or 
grounds under Clause first of this Section, on which the special appeal is solicited, and 
_it shall be presented either by’ the party in person, or by an authorized pleader of the 
Court. In the latter’ case, the petition shall be signed by the pleader, who shall certi- 
fy on the back of the petition, that“he has duly considered the grounds-stated for ad- 
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mitling a special appeal under Clause first of this Section, and believes them -to be 
well founded and sufficient.—Reg. 26, 1814, Sect. 2, Cl. 3. : 

. 233. The authorized pleaders of the Zillah and City Courts are hereby prohibited 
without obtaining the previous sanction of the Judges of those courts from officiating as 
agents, of mooktars in any prosecution, trial or proseeding before the Magistrates or © 
their Assistants. This prohibition however is net intended to apply to the cases of 
pleaders, who may be employed on the part of<Government in conducting the prosecu- 
tion of persdns charged with Criminal offences, or in the execution of any other duties 
in the criminal department, which such pleaders may be directed or authorised to per- 
form on the part of Government under the regulations, which are now or may hereafter 
be in force.—Reg. 27, 1814, Sect. 17, + ; SF et 6 

~*++234, That the pleaders in the several courts as well asall other persons may have it 
in their power to render themselves acquainted with the regulations enacted by the Bri- 
tish Government, there shall he kept, for public inspection, in the. several courts of 
judicature, printed copies of all such regulations and of the- translations in the native 
languages, bound up with the annual indexes. Until the regulations, which may be passed 
jn each year are so bound up, the separate copiesof each regulation, with the transla- 
tions, which may be printed and circulated to the courts, are to be exposed as above di- 
rected. The regulations are ta be deposited upon a table expressly allotted for that purpose, 
in some part af the courtroom, and tovlie for public inspection every day, Sunday-ex- 
cepted, during the ordinary hours of business, when the pleaders of the courts and all 
other persons are to be at liberty to refer to the regulations, or to take copies or extracts 
from them in the. court room: on receipt of the translations of the regulations in the 
country languages, the several courts of civil justice shall cause the same to be public- 
ly read in their cutcherries, and shall require the'native pleaders of their respective ~ 
courts to take copies of any of those translations, which telate directly or indirectly ta 

the admjnistration of civil justicey—Heg, 27, 1814, Sect. 40, ° : . : 


af * : we 
be ea SECT. XVIIL~ : 
* Vaheels in those Courts. —Engagements between Client and Vakeel. Change, resignation 
. : - . +. ordeath of Vakeels, ‘ . . 
235. The established :pleaders of the Zillah and City Courts shall not be required 
to attend the trial of summary suits at a distance from the fixed station of the Judge or me 
Register.—Sucfr suits shall be tried in the presence of the parties, or any persons whom 
they may duly appoirit to be present at the trial on their behalfi— eg, 2, 1821, Sect, 
10, CL 3.0 * ; : pI Sapo, | RRR RAL OS 
236. No part of this regulation is to be construed to prohibit or to prevent any 
individual from appearing and pleading his own cause in person, in any of the Courts of 
civil judicature, without émploying an authorised pleader.— Reg. 27, 1814, Sect. 38.. 
237. Wehen.a party in a cause may be desirous of retaining a vakeel-for the prose- 
cution or defence of any civil suit, he shall not be required topay to such vakeel the retain- 
ing fee of four annas, heretofore prescribed, but he shall execute to him a vakalutnamah, 
constituting him pleader in the cause and authorising him to prosecute or defend the 
suit and further binding himself to-abide by and to confirm all acts which such pleader 
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may do or-undertake in his behalf in the cause, id the same manner as if such party*had 
been personally present and consenting ; the party is to attest the instrument with his 
seal or signature, or with his mark if he cannot write, in the presence of two credible wit! 
nesses, who are likewise to attest it in the same manner; and who are to attend the court 
and prove the vakalutnamah in all cases in which it may be judged requisite.—Reg. 27, 
1814, Sect 21, CLI ~ ieee NY 
938. I am desired"to observé, that thé question which has given rise to this reference seems 
to be ‘simply as to the legality or otherwise of the practice of permitting mokhtars to file va- 

* Ralutnamahs, in suits wherein their principals are parties ; aad to acquaint you, that the opinion 
entertained by you on the subject, corresponds in every respect with the view which this Court have ta- 
ken of it.’ The Court observe, that to execute per alium, [that other being duly authorised, ] is to exe- 
cute per se; and that the regulations consider these acts as one and the same; as is clear from the, 
more explicit wording of Section 13, Regulation 27, 1814, which prescribes. the performance of 
certain acts to be done dy the pgrty or his authorised agent. Although the wording of Section 8, Re- 
gulation 7, 1793, is not different from that of Séction 21, Regulation 27, 1814, yet, from the time 
of its enactment (two and thirty years ago,) vakalutnamahs executed. by agents duly authorized, have, 
by all the Courts, been regarded as équally good and valid with those executed by the parties them: 
selves. The Court therefore are of opinion, that it,would be inexpedient to put a stop to a prac. 

tice which has been sanctioned by universal usage, which is attended with much convenience to 

parties in suits, and which the Regulations in force ide. pot appear to prohibit.—Con. No. 417, 
28th April, 1826. . a e* OD Rte a are 
_ 239. Such vakalutnamalis are to be written on the Stampt paper prescribed in 

Section 18, Regulation 1, 1814, [Reg. ‘10, 1829, | but shall not be liable to the stampt 

duly on Exhibits under Section 15, of that Regulation.—Zteg. 27, 1814, Sect. 21, Cl. 2... 

240. When-a Vakeel to whom a vakalutnamah may have been executed under the, 
preceding Section, shall consent to undertake the prosecution or defence of the’suit, he 
shall affix his-signature to the back of the vakalutnamah, together with the date on, 
which such signature maybe affixed ; ‘and shall thenceforward be precluded from being 
employed in the same cause against the party who may have so retained him.—Heg. 

" 97, 1814, Sect. 22. ne ee Ae 

241, 7 Any ‘party in a suit, who may be dissatisfied with the conduct of his plea- 
der, shall bé at liberty at any stage of the trial-preyiously to the decision, to withdraw 
the power délegated: to his pleader and to appoint another vakcel te plead the cause, 
In such cases the party is to present a petition to the Court, notifying that he has with~ 
drawn the ‘management of the suit from such pleader, and.is to file a new vakalutna~ 
mah in the name ‘of the pleader, whom he may appoint to carry on-the suit ; all acts 
however which may have been done by the first pleader on the part of his client, pre- 
viously to his having been dismissed, are to be held valid; on the conclusion of the 
suit, the Court will exercise’ its discretion in awarding to the pleader first employed, 
any portion-of the authorized fee to which he may appear justly entitled on a considera- 
tion of the trouble which he may have undergone, and the other eircumstafices of the 
case.—Tteg. 27, 1814, Sect. 12, CL2. + ae ms : 

. 242, Ifa pleader should be unable to attend the Court in condequéence of indisposi- 
tion, or other sufficient reason, he is to notify the same in writing to the Court on un- 
stampt paper, and the hearing of any cause, in which such pleader may be employed, is 
to be postponed to a future day, unless the party or his authorized agent shall commit 

“the management of the cause to any other pleader of the Court, or unless the party 
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himself shall be present and willing to plead. the cause in person. - If the managment 
of the cause shall be entrusted to any other pleader of the Court, instead of filing a new 
vakalutnamah, it shall be sufficient for the party or his mokhtar duly authorized, to en- 
dorse on the back of the original vakalutnamah, a written declaration, that he has ap- 
pointed some other vakeel of the Court to conduct the cause, either permanently or dur- 
ing the absence of the-pledder first appointed ; on passing a decision in such cases, the 
Court shall direct the amouut of the authorized. fee to be divided between the two 
pleaders in such proportions as may furnish an equitable remuneration for the trouble 
which they may have respectively undergone.—Reg. 27, 1814, Sect. 13, 
~” 243. | Whenever a vakeel attached to a Zillah or City Court-‘may die, or may be 
temoved, from his office, gr may voluntarily resign his situation, the Judge of such Zil- 
Ish or City’ shall notify the same in a publication, to be affixed ip his own Cutcherry, 
and in the cutcherries of the Register, Sudder Ameens, and the Collector of the dis- 
trict. The publication shall contain a statement of the several depending cases, in which 
such vakeel may have been employed, and a requisition to the parties who-have retains 
ed such vakeel to attend in person, or to substitute another vakéel in room of the plead- 
er formerly appointed by them, within a reasonable period, to be fixed by the Court 
not being less than-six weeks, In Such instances, instead of filing a new vakalutna- 
mah, it shall be sufficient for the partyzor his mokhtar duly authorized to endorse on the 
back of the original vakalatnamah a written déclaration, that he has appointed some 
‘other vakeel of the Court,.in lieu of the pleader, who may have. died or resigned his 
office,*or ‘have been removed from his situation.— Reg. 27, 1814, Sect. 18, Cl. 1. : 
* +244. A publication issued: in conformity with the preceding rules shall be held 
“and considered to be a good and sufficient notice, and if any party shall not attend or 
appoint. another vakeel, within the period limited in the publication, he shall be requir- 
“ed to shew cause for the omission, and if sufficient: cause ‘be not assigned, the Court 
shall proceed as in case of default in conformity with thé provisions in force.—Reg, 27, 
1814, Sect. 18, C2. 2. : ae : : : 
245. A similar notification shall be issued on the death, resignation “or rettioval 
of any pleader attached to the Provinaial Courts or to the Sudder Dewanny Adawlut. 
df the pleader shall have been attached to a: Provincial Court, the publication shall be affix- 
ed in the cutcherry of such Provinicaf Goart, and of the Sudder Dewanny Adawlut, and 
in the cutcherrigs of the stveral zillah and city courts, ihcluded in the division, and the 
period to be allowed for parties to appear and to substitute another vakeel shall 
not be less than twé months; if the pleader shall have been attached to the Sudder 
Dewanny Adawlut, the publication shall be affixed in that court, and in such of the 
Provincial Courts, and of the zillah and city courts, in’ which it may appear necessary to 
publish the same with reference to the depending causes in which the vakeel may have 
been employed, and the period to be allowed to parties to appear and substitute another. 
vakée], shall not be less than three months.—Reg. 27, 1814, Sect. 18, Cl. 3. 
- 246. The courts are authorized to apply the principle of the preceding rules to 
cases, in which the decision of suits may be materially delayed by the protracted indis- 
: position of a pleader, or by his continued inability to attend the court from any other 
cause which may be expected to be permanent, or of considerable duration: Neg. 27, 
- 1814, Sect. 18, CL 4. : By oe i 


” 
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247. Whenever a pleader originally entertained by a party may have commenc- 
ed the pleadings and prosecution, or defence of a suit, and from any cause, not origi- 
nating in the misconduct of such’ pleader, another pleader shall be employed in his 
stead; it shall be competent to the Court, in which the suit is decided, or terminated, to 
adjudge to the’ pleader so employed at the commencement of the suit (or if he be dead, 
to his heirs or legal representatives) such part of the established fee, as may appear to 
" be an equitable remuneration for the trouble which he may have undergone.—Reg. 27, 
1814, Sect. 18 CL 5. .¢ ad oe 

248. It shall be sufficient in such cases for the | party aaron two or more vakeels 
in the same suit, to file asingle vakalutnamah, but the party shall be required to deposit in 
court, the whole amount of the fees payable to his pleaders, under the rules contained in 
Section 23,—Reg. 27, 1814, Sect. 30, Cl. 2. 


SECT. XIX. . 


Vaheels in those Courts. —Legal Opinions, - 


249, The authorized vakeels of the Sudder Dewanny Adawlut, of the Provincial 
Courts, and of the Zillah and City Courts, are hereby empowered to receive fees. for le- 
gal opinions under the provisions eens’ in the fallowing ch clauses of this ae 
Reg, 27, 1814, Sect. 20, Ch 1. . 

250.. Any person, who may be desirous of aboinie the opinion of an wcitnriced 
pleader’ regarding the legal validity and sufficiency of any claim, right or title, which 
he may suppose himself to possess, and on the consequent expediency of prosecuting 
or defending either originally or in appeal such supposed claim, right or title in the , 
_ Courts-of Civil judicature, may submit a written statement of his claim under his seal, . 
* signature, or mark, to the Pleats whose opinion he tay wish to cerca 27, 
1814, Sect. 20, Cl 2. 

251. The pleader, to whom such statement may be submitted, after an attentive . 
consideration of the laws, Regulations, usages, or precedents, which may be applicable 
to the case, and of the arguments, and proofs which may be adduced in support of the * 
claim, shall furnish to the party under his signature, a written declaration of his opi- 
nion, and of the grounds, upen which that: ‘opinion may. be formed,—Reg. 27, 1814, 
Sect, 20, Cl. 3. \ 

252. If the pleader, who may have fiirnished such written opinion, shall be, at- 
tached to the Court of Sudder Dewanny Adawlut, he shall be entitled to a fee of twenty- 
four rupees, If he shall be attached to any of the Provincial Courts, he shall be entitled 
to a fee of sixteen rupees. If he shall be attached to a Zillah or City Court, he 
shall be entitled to a fee of eight rupees:— Reg. 27, 1814, Sect, 20, Cl. 4 : 

253, “Provided however, that it shall not be lawful for any pleader, who may have 
received a vakalutnamah in any suit ‘instituted in a Court of civil judicature, to receive 
the fee above prescribed on account of any legal opinion, which he may subsequently 
furnish to his constituent respecting apy subject or gag connected with such suit.— 

_ Reg. 27, 1814, Sect. 20, Cl, 5. 

The penalty for furnishing a an reg) ealeulated to promote the institution of unfound= 

ed and vexatious suits ts given at Rule 208. 
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254. The vakeels of the Sudder Ameen’s and Principal Sudder Ameen’s Courts are equally 
competent with other vukeels of the Zillah and City Courts to claim fees for furnishing legal opi- 
nions on points of Jaw, or in particular cases, which may be referred to them by the parties interest- 
ed.—~Con. No. 802, West. C. 5th. July, Cal. C, 2d «dug. 1833, - 


SECT. XX. 
Vakeels in those Courts, — Their Fees. 


255. In all regular” suits, which may be instituted, either originally or in appeal, 
subsequently to the Ist of February 1815, in any of the Zillah-or City Courts, the Provin- 
cial Courts, or the Sudder Dewanny Adawlut, the vakeels employed by the respective 
parties are to be-allowed, for pleading the causes of their clients, the rates of fees calcu- 
Jated as follows: . : Spe ; ; : 

. 256: In suits for money, effects, or for other personal préperty, or-for land or 
other immovable Property of any description, if the amount or value of the claim esti- 
mated according to the provisions of Section 14, Regulation 1, 1814, [now Reg. 10, 
1829,] shall not exceed 5000 Sicca Rupees, five per cent.— Reg. 27, 1814, Sect. 25, Cl. 
1 * ee . eiteie 8 : : ae 

257. F the amount or value shall exceed 5,000 Rupees, and shall not exceed 20,000 

Sicca Rupees, on 5,000 as above, and on”the remainder, two per cent.— Reg. 27, 1814, 

“Sect, 25, CLA Rae Le ; 

258. If.the amount or value shall exceed 26,000 Rupees, and shall not exceed 
‘ 66,000: Rupees, on 20,000, as above, and on-the remainder, one per cent,—Heg. 27, 1814, 
| Sect. 25, Cl. 1. : - . os 
’" 959,@If the amount or value shall exceed 50,000 Sicca Rupees, and shall not ex- 

ceed 80,000 Sicca Rupees,. on -50,000 as above, and on the remainder eight annas per 
cent—Rey. 27, 1814, Sect, 25, CL 1. ; 

* 260, If the amount or value shall. exceed 80,000 Rupees, the fee to the vakeel shall 
be one thousand Rupees, and shall in no instance exceed that sum, however great may 
be the value or amount of the suit in which such vakeel may be employed—Reg. 27, 
1814, Sect. 25, CL 1. BY deg 

261. In all the preceding calculations, where the amount or value may be in 

fractions of Rupees, such fractions are to be rejected in calculating the fées thereupon. 
— Reg. 27, 1814, Sect, 25, Cl. 2: : 

The four following rules 262, 263, and 264, will apply in cases in which the vaheel’s Sees 
may have been voluntarily deposited in the Court, “ ad : . 

262. The rules heretofore in force providing for a déduction of five per cent from 

the amount of the fees payable to. vakeels having been rescinded by Regulation J, 1814, 
it is hereby declared, that the vakeels are to receive the ful] amount of their fees with- 
out any deduction whatsoever § provided nevertheless, that for every sum which may 
be paid to a vakeel by a civil court, on account of his fees, such vakeel shall give.a re- 
ceipt, written on the stampt paper prescribed in Section 11, Regulation 1, 1814.— Reg. 
27, 1814, Sect. 25, CL. 3. & os Bs i 

263. The rule-contained in the third clause of Section 25, Regulatiou 27, 1814, 

that for every sum which may be paid by a civil court toa vakeel, on account of his fees, 

os a P2.. z 





4, is modified as fo 19, 1817, Sect. 10, CLI. 3 
~ When the aggregate amount of fees payable to a vakeel, in two or mores its, 
“Not exceed sixteen rupees, he shall be allowed to-give a consolidated receipt. for 
t _amount, specifying the sum receivable in each suit; instead of a“separate re- 
ie fee payable in each suit.—Reg. 19, 1817, Sect, 10, Cl. 2. 
Upon a decision being passed by the court, whether upon an investigation 
e case or otherwise, the fees of the pleaders deposited in the Court, shall be paid to 
persons respectively entitled to receive them, and such payment shall not be stayed 
ostponed, in consequence of an appéal being preferred from the decision.— Rey, 27, 
Sect. 29. a is : 2 a 
6. If the decree shall be given against the defendant ar respondent, and the — 
of the money or property, which may be demanded by the appellant or plaintiff 
_be decreed to him, a sum equal to the whole of the fees of his pleader shall be ad- 
udged to the plaintiff or appellant; in addition to the other costs which may be awarded — 
sie boeit, if only a part of the momeyor property elaimed, is decreed to the plaintiff or 7 
lant, ‘a sum bearing the same Proportion to the money or to the value of the thing 
d, asthe fee did to the demand stated-in the plaint or appeal, is to be decreed 


d added to the costs, which may be awar(ledito the plaintiff or appellant. —2ey, 27, 
‘Sect. 26, Cl. 1. = oe = 


7. Ifthe suit of the plaintiff or appell t shall be dismissed; whether upon an 
of the merits or otherwise, the plaintiff, or appellant, is to be charged with 


ownwpleader and with those of the defendant or respondent, — Reg. 27, 
2. ae 


68. Provided however, that if in an 
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Y instance the payment of the pleader’s fee 
cording to the preceding rules, should not appear to be just and equitable, the Courts 


ivil judicature may exercise their discretion in charging the fees of the pleaders to the 
mties respectively, in such Proportions as may appear equitable and proper, under a_ 
consideration of all the circumstances-of the case: — Reg, 27, 1814, Sect. 26, Cl. 3, 

© 269. When a suit in which one of the parties may. have been admitted to plead asa 

er, may be decided with costs in favor of the adverse party, and such pauper cannot — 

good the full amount of the costs awardedfagainst him, the Courts are authorized — 
su ‘adverse party, any portion of the fee; deposited by him on account of 

yy be deemed expedient, and to pay the remaining portion of the | 

entitled to receive it; in exercising this discretion, the Courts will be 

a portion of the deposit as may in each instance 





If uw suit shall be withdrawn or dismissed on default without a determination 
€ merits of the case before all th 


€ requisite pleadings shall have been filed in 
he respéctive pleaders of the plaintiff and defendants, or of the appellant and 
ndent, ee which they 
he Court, If 

@ suit shall eadings shall. 
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have been filed in Court, the respective pleaders ate to be entitled to one-half the fees 
which they would have received, if judgement had been given in the cause. ‘The fees 
in both of the above mentioned cases are to be charged to thé plaintiff or appellant with- 
drawing the suit, or suffering it to be dismissed on default, together with all the ad- 
mitted costs incurred by the defendant or respondent.—Jteg. 27, 1814, Sect, 31, Cl. 1. 
271. ‘The same rule shall be considered upplicable to cases adjusted by razeena- 
mah, except that the fees of the pleaders and all other costs of the suit shall be paid 
by the parties in such manner and proportions as may have been agreed. upon and in- 
serted in the razeenamah:—Reg, 27, 1814, Sect. 31, Cl. 2. > Ay, 

’ "972, The Couit are of opinion that to entitle.the respective pleaders of the parties in cases 
withdrawn or dismissed on default to one half the amount of the established fee, under the provi- 
sions of Section 31, Regulation 27, of 1814, it is necessary that the whole of the requisite plead- 
ings should have been filed, and not merely the Answer or Juwab-dawee.— Con, No. 1032, West. 
C.' 14th Oct. Cal. C. 11th Nov. 1836.“ keane ’ ; 

. 273. Tam directed hy the Court of Sudder Dewanny Adawlut, to acknowledge the receipt of 
a-letter from you, dated the 24th ultimo, relative to the payment of the fees of pleaders, in a case 
desided in favour of the plaintiff, onthe acknowledgement of the defendant without’ investigation of 
the mevits, as: well ds without a razeenamah being filed, so as to bring it within the provisions of 
Section 31, Regulation 27, 1814. The Court observe, that in such cases, the claim of the plain- 
tiff not being ‘disputed by the’ defendant, it mgy generally be expected, a razeenamah will be filed, 
when the second clause of Section 31,, Régulation 27, 1814, would of course be applicable. But if 
not, and the suit be allowed to proceed to'a judgement in favour ofthe plaintiff, the Court are of opi- 
nion, that the vakeels are intitled to the full amount of the established fee : subject, of course, to the 
provisions of Regilation 28, 1814, in suits of paupers.—Con. No. 209, Ist June, 1815. 

: -274, The Court of Sudder Dewanny Adawlut have had before them your officiating Judge’s 
letter, date the 24th ultimo, requesting to be informed, whetherit is competent to the Courts to 
order the whole fees t6 be paid tg the vakeels in cases adjusted by razeenamah after evidence has 
been taken; or whether the rule in Section 31, Regulation 27, 1814, for giving one-half the esta- 
blished fee in cases so settled, after'the requisite pleadings shall have been filed, is applicable after 
evidence has been takeh. * Tn reply, I am desired to communicate to you, for the information and 
guidance of your officiating Judge, that in cases adjusted by razeenamah after evidence has been 
completed, the vakeels are entitled to their whole fees, in like manner as if no razeenamah had been 
admitted.—Con. Vo. 418, 5th May, 18264 ¢ 

275. The parties in a suit are respectively permitted to entertain two or more plead- 
ers, who shall either divide the authorized fee between them, in an equal, or in any other 
proportion, which may have been previously agreed upon between them and their con- 
stituent ; or shall each be entitled to receive the full established fee, as may be specified 
in the vakalutnamah ; but. all stipulations to this effect shall be distinctly stated in the 
vakalutnamah, which shall otherwise be construed to entitle the whole of the vakeels ap- 
pointed by it to an equal division of the established fee and no more.— Reg. 27, 1814, 
Sect. 30, Cl. 1. fo + bm, . 

276. It shall be sufficient in such-eases for the party employing two or more va 
keels in the same suit, to file a single vakalutnamah, but the party shall be required to 

deposit in Court, the whole amount of the fees payable to his pleaders, under the rules 
contained in Section 23.—Reg. 27, 1814, Sect. 80, Cl. 2. ie ‘ o% 

"277, If the party shall agree to pay to each of the vakeels.employed by him the 
fall amount of the authorized fee, the opposite party in the suit shall in no case be re- 
quited to make ‘good more.than the fee.of one of those pleaders, or such part of that fee 


126 OFFICERS AND VAKEELS OF THE COURTS- wna, IL. 


- as may be adjudged against him by the court... The fees of the other pleader are to be 
considered as a separate expense to be defrayed exclusively by the party entertaining 
him, and for which he is not to be reimbursed jn any case whatever.—Reg. a, 4814, 
Seet. 30, Cl. 3. ~. 

278. The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
28th February last, submitting the following questions for their opinion, with reference to the pro- 
visions contained in Sectign 30, Regulation 27, of 1814, - - bs 

First.. Whether im the event’ of two defendants in a civil suit choosing to sit) the same 
yvé@keel under separate vakalutnamahs, and each allotting to him the full amount of fees prescribed by 
Section 25, of the regulation in question, such vakeel would be authorized in receiving the same ?—~ 

Secondly. . Whether in the event of two separatg vakeels being employed by two separate de- 


fendants, they would each be entitled to receive the full amount of fees, and, in that case, what a-* 


mount of fees would he chargeable to the plaintiff, on the dismission of the suit 3 

In reply to your first question, J am directed to communicate to you the opinion of thé Court, that 
where a vakeel is employed by two defendants, under separate vakaluthamahs, he is entitled to receive 
from each the full amount of fees prescfibed by Section 25, Regulation 27,.1814; and in reply to your” 
second question, that where two separate vakeels are “employed by two defendants, they are each en- 


« 


titled to the full amount of fees, and that the whole amount of fees so due-is chargeable to the 


plaintiff on the dismission of his suit-—Con. No. 500, 3d April, 1829, 

279. When a pleader may be employed in such summary appeals, the court'ls au- 
thorized to award to him such fee, as may be considered to bea sufficient compensation 
for his labor, provided that it shall in no case exceed one fourth of the fee to which such 
yakeel would have been entitled if the suit had been instituted either aa an ciginal 
suit or as a regular appeal. —Reg. 26, 1814, Sect. 3, Cl. 11. : 

280. ‘he rule prescribed in the eleventh clause of Section 3, Regulation 26, 1814, 
relative to the fee receivable by pleaders employed in the summary appeals referred to 
in that Section, shall be hereafter considered applicable to all summary appeals and 
original summary suits, authorized by the Regulations, in which a pleader or pleaders 
may be employed.—lReg. 19, 1817, Sect. 9, Cl. 2.° : : 

281. It shall not be requisite to make any deposit, irr the first instance, for the fees 
of pleaders employed in summary original suits orappeals. But whatever amount of 
fees may be awarded to pleaders on the decision of the case, shall be paid into the 
court giving judgement for the same, by the party or parties, declared responsible for the 
payment thereof, within such period as may be limited by the court for that purpose ; 
onder penalty for default of being compelled to make good, by the usual process of re- 
covery, any additional sum, which the court, in consideration of the delay, may judge 
it proper to Award to the pleaders entitled thereto i in such cases, —Reg. 19, 1817, nee 9, 
Cl. 3. é : a 

282. In modification of the petite contained in Classe Seventh, Section 2, 
and Clause Eleventh, Section 3, Regulation 26, of 1814, and Sections 24, 34, and 
35, Regulation 27, of 1814, Pleaders are hereby authorized, in all applications for the 
admission of Spec and Summary Appeals, as well as in all other cases where the Re- 
gulations do not requiré the fees of Vakeels to be deposited i in Court, to settle with 


their constituents, the compensation to be made them for presenting such application ° 


or petition and ee any other act connected therewith. ie: 9, 1831, Sect, 7, 
Ci. : 


283. The amount of the compensation: which may be voluntarily agreed upon 
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” shall be specified in the vakalutnamah, and shall in no case exceed one-fourth of the 
amount of the fee to which the Pleader would have been entitled if the matter at issue 
had been brought forward in a regular suit.—Reg. 9. 1831, Sect.7,CL2, 9 . 

284. _ It shall be competent to the court towhich the application may be perferred, 
to order the amount of. the compensation’ above authorized to be rednced, should it in 
any instance appear to be unnecessarily large or exorbitant —Reg. 9, 1831, Sect. 7, Cl, 
3. . . : : : . 

"285. With a view to prevent the unnecessary ‘Occupation of the time of the public 
officers in stich matters, it shall not be necessary in cases of the nature above specified, 
for the Courts of justice to issue any orders or process for the realization of the amount 
receivable by pleaders under the foregoing rules. , Provided however, that when it may 
appear just and proper to award the recovery from another party of the remuneration 
paid to a pleader in such cases, or of 'any part thereof, the Court passing the order shall 
be competent to direct the ameunt to be levied from the said party in the manner pre- 
scribed for the execution of Decrees.—Reg, 9. 1831, Sect. 7, CL 4, - = _ eek 

286. Tam directed by the Court of Sudder Dewanny Adawlut for the Western Provinces to 
acknowledge the receipt of your letter of the 15th instant, regarding the Construction of Section (fs 
Regulation 9, 1831. In reply, I am desired to inform: you that the provisions of that Section are 

"general, and have reference ‘to the Zillah and City Courts as well as to the Court of Sudder Dewanny 
Adawlut.—Con. No. 711, West. C. 24th Aug. Cal, C. 21st Sept, 1832, 

. 287. The pleaders in the several courts of civil justice are permitted to demand, 
and receive a fee of four annas for each miscellaneous petition or application which they 
may present, or motion which they may make, in"writing to the court, provided that 
such petition, application,.or motion, shall not relate to any suit depending before the. 
court, wherein the person, on whose behalf they may present such petition, or applica~ 
tion, or make such motion, may be a party.—Reg. 27, 1814, Sect. 34, k 

288. The fee of four annas for miscellaneous petitions and motions, prescribed in 
“the above section, is not required to be deposited in the court, but is to be paid by the 
party himself to the vakeel, at such time as may be mutually agreed upon ; but as cases 
may occur, in which the above fee of four annas may not be a sufficient compensation to 
the pleader or pleaders, the several courts of civil Justice are authorized to award such 
additional fee in any instance as they may consider to be a reasonable compensation to 
the pleader for the duty performed by him, and to cause payment thereof to be made 
either by the party, who may have employed such pleader or pleaders, or as costs of suit 
by the opposite. party, as may be deemed, just and proper; provided however, that the 
compensation, which may be awarded in such cases, shall in no instance exceed one 
fourth of the established fee to which the pleader or pleaders would have been entitled 
on a regular suit in the case in question.— Reg. 27, 1814, Sect. 35, ae 

289. All petitions of appeal from decisions of Monsiffs are to be presented by 
the appellant in person, or by one of the authorized vakeels of the Court; and if the ap- 
peal ‘shall be admitted, and the appellant and respondent shall not plead their cause in 
person, their respective vakeels are to be allowed the same fees as in other suits tried be- 
fore ‘the Judge.— Reg, 23, 1814, Sect. 46, CL 3. ee ae Z 

», Fhe above enactment is made applicable ta Sudder Ameens by Section 78 of the same 
Regulation. : 7 ARE, Boat ge et RSet 
5 a The provisions of this regulation are not intended to apply to vakeels, who 
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may be employed in the Courts of the Moonsiffs, under Regulation 23, 1814.— Reg, 27, 
1814, Sect. 39, Cl. 1. 

291. ‘If the plaintiff in a regular suit, instead of perferring his plaint in person, employ a 
vakeel to prefer it, he must deposit the full fee, in conformity with Section 23, Regulation 27, 1814. 
In the event of the suit being referred to a Register or Sudder Ameen, such deposit must be kept 
for the pleader employed to prosecute the suit in the Court of the Sudder Ameen or Register. If 
such pleader be not the vakeel employed to file the plaint, the Court are of opinion, that under the 
provisions of Section 35 of the above. Regulation, the Judge may award to the latter four annas, or 
such fee as he may consider adequate, under the limitation prescribed in the section referred to; but it 
appears to the Court, that in general the fee of four annas will in such cases be sufficient. — Con. 
No. 197, 1st March, 1815. . 

292, As the security required by the Regulations to be furnished to stay the execution of de- 
crees appealed from, is exclusive of costs, payment of costs should invariably be enforced, , though 
execution may be stayed in other respects.—Con. No. 110, 3d Sept. 1812. 

The following enactments by which all preceding Regulations regarding Vakec?’s fees are 
modified, have been extended to all Civil Courts, those of Moonsiffs excepted. 

293. Parties employing authorized pleaders in the Courts of Sudder Dewanny 
Adawlut are hereby declared at liberty to scttle with them for the remuneration to be 
paid to them for their professional services, the amount of which shall be specified in the wa- 
halutnamah, and they shall not be required te make any deposit in Court on account there- 
' of, unless they wish to do so for the satisfaction of their pleaders. Provided a larger a- 
mount than the fee payable under the existing regulations, shall not be chargeable in the 
costs of suits to a losing party on account of remuneration to his opponent’s pleader.— 
Reg. 12, 1833, Sect. 2, Cl. 5. ; 

294, Private engagements between parties and their pleaders, when. contested, 
shall be enforced by a regular suit, and no miscellaneous application for that parpeee shall 
be received in any Court—Reg. 12, 1833, Sect. 2, Cl. 6. 

295.—On a reference from the Judge of Jessore as to whether the provisions of Cl. 6, Sec- 
tion 2, Regulation 12, 1833, extended to pauper suits, it was held that the rule was applicable to 
all suits in which private engagements exist between parties and pleaders.—Con. Cl. C. 28th May, 
West. C. 18th, June, 1841. 

296. When any suit may be transferred to either of the Courts of Sudder Dewan- 
ny Adawlut under the provisions of Regulation 12, 1833, the Court by whom such suit 
shall be decided, shall determine the amount of remuneration to be assigned to the plea- 
ders, who may have been employed by the parties in conducting such suit before the 
Court from which it may be transferred, and generally how any costs previously incur- 
red shall be borne. All.sums which may have been desposited in such Court, on account 
of Pleaders’ fees, shall be kept in deposit until the case is decided, when the amount 
awarded to the pleaders shall be paid to them.—Reg. 12, 1833, Sect. 2, Ci. 8. 

297. . The provisions of the 8th Clause of the preceding Section are hereby de- 
clared applicable to all Courts to which suits may be transferred for trial from other 
Courts. —Reg. 12, 1833, Sect. 3. 

298. Iam directed to acquaint you that it has been ruled + the Court, that where a “party 
gaining a cause may have employed in the conduct of the same a special agent, under the provi- . 
sions of Clause 4, Section 2, Regulation 12, of 1833, instead of a regular vakeel, such success- 
ful guitor shall not, in future, be entitled to recover from the losing party any reimbursement oui 2c- 


; 
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count of reniuneiation granted by him to the special agent so employed, nor shall the Court trying 
the cause award anything on that account.—Cir. Ord. Cal. and West. C. 28th June, 1839, - 


SECT. XX. 
ta . ; Pa *. Mooktears.. , : 

299. I am directed by the Court to acknowledge the'receipt of your letter of the 19th ulti.’ 
mo, requesting to be informed, whether the prohibition against the employment of a mooktear con- 
victed of gross misconduct is to be confined to the case in which his misconduct has been brought 
to light ; and in reply to inform you that one proved act of gross misconduct is sufficient to warrant 
a general rejection of the mooktear.-Con. No. 809; Cal. C. 2d Aug. 1883, West. C. 6th Sept. 1833. 

300. T beg’ to submit the following points for the orders of the superior Court ; A general 
power of attorney written on stamped paper of four rupees, as required in Schedule A, Regulation 10 
of 1829, has been presented for the purpose of being attested, with a request that it may be given 
back to the party after acknowledgement. The practice of this Court hitherto has been to retain 
such mookhtarnamahs, allowing individuals to take copies of them on the same stamped paper as 
prescribed for the original deed.—In reply, I am directed to inform you that you are at liberty to 
return the original powers of attorney described in your letter to the parties filing them, at your own 
discretion.— Con. No. 917, West. C. 28th Nov. 1834, Cal..C. 2d Jan. 1835. : 

301. As doubts have been entertained whether a Zillah or City Judge is competent to em- 
ploy a Principal Sudder Ameen in attesting Mokhtarnamahs required to be filed in other courts, the 
Court direct me to inform you that such duty may be entrusted to a Principal Sudder Ameen when- 
ever the measure may appear advisable. The Court direct me, at the same time, to call your atten- 
tion to the provisions of Section 7, Regulation 20, 1812, which distinctly declare that no documents 
shall be registered but such as’are ehumerated in that enactment, or in Regulation 36, 1793, or 
Regulation 17, 1803.- As Mokhtarnamahs are not mentioned in thesé Regulations, the Principal 
Sudder Ameen should be cautioned against registering such papers or levying any, fee or gratnia 
ty for attesting them.— Cir. Ord. West. C. 6th March, Cal. C. 8rd April, 1835, ; 

. . - + \ 


SECT. XXII. 
Government Pleaders. 


302. One or more of the authorized pleaders of the Sudder Dewanny Adawlut, of 
the Provincial Courts; atid the Zillah and City Courts, shall be appointed for the purpose 
of conducting the prosecution or defence of any suits in those courts respectivel ly, which 

may be directed to be carried on at the public expence, by any regulation or by a special 
order from the Governor General in Council, or other authority competent to pass such 
order. ‘Those pleaders shall be furnished with a sunnud or written authority to that pur- 
port, in the English and Persian languages, under the signature of the Secretary to Go-’ 
| verament in the- Judicial Department, and the sunnud shall be drawn up according to 
| the form No. 5, of the Appendix to this regalation.— Reg. 27, 1814, Sect. 37, Cl. 1. 


: j Sunnud to be granted to the Pleaders of Government in the English and Persian 

‘\. 303, Ia conformity with the provisions of. Regulation 27, 1814, you A. Be are 
hdedy appointed to the office of pleader on the part of Government, in the Sudder De- 
wary Adawlut, or in the Provisicial Court for the division of ~or inthe Zillah or - 
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City Court of - You will not be liable to be removed ftom your office so long as you 
may conduct yourself with propriety, and. discharge your duty with zeal, ability, and 
integrity, under the Regulations which are now in force, or which may hereafter be en- 
acted.— Appendix, No. 5, to Regulation 27, 1814. : 

"+ 304, The pleaders for Government are to undertake all causes which they may be 
directed to plead by orders from Government, or which may be directed by any Regu- 
lation, to be carried on at the public expense, upon receiving an order for that purpose, 
either from Government; or. from-agy officer or officers empowered by any regulation to 
superintend, and to furnish. instructions for conducting such suits. ‘The order of Go- 
vernment, or of such officer or officers, is to be filed in Court as the authority of the 
pleader to plead’ the cause, and is to form part « of the record of the pes — Reg. 
27, 1814, Sect. 37, CL. 3. 

305. The sleilehs 4 of Government are prohibited from giving any advice to the 
parties opposed to Government in any civil suit or proceeding, and from being concern- 
ed directly or indirectly on theix behalf, in suits which are directed to be carried on at 
the public expense; but in all other suits the pleaders of Government are to be at liber- 
ty to plead for either of the parties in the same manner as the other authorized pleaders 
of the Court.—Reg. 27, 1814, Sect. 37, Cl. 4. 8 

306. The pleadegs for Government are to be paid the same fees in causes directed 
to -be pleaded at the public expense, as pleaders employed in causes between individu- 

als, and under the same rules and restrictions ; provided however, that the previous de- 
posit, prescribed in Section 23, of this regulation, shall not be required for the fees, 
payable to the pleaders of Government, in the prosecution or defence of suits conduct- 

; ed at the public expense.—Reg. 27, 1814, Sect. 37, Cl. 5, 

307.. In pleading suits directed to be carried on at the public expense, the pleaders 
for Government are to be subject to all the rules prescribed for their guidance when 
pleading on behalf of individuals, except in matters or Gases in which it may be other- 
wise especially directed by any regulation.—Reg. 27, 1814, Sect. 37, Cl. 6. i 

308. The Board of Revenue, the Board of Commissioners i in the upper Provinces, 
the Board of Trade, or any other authorities, entrusted with the management of suits on 
the part of Government, are empowered to associate with the established vakeel of Go- 
vernment, any other authorized pleader, in ‘cases in which such aid may, from the impor~ 
tance of the suit, or any other reason, be judged necessary or advisable. Such additional 

: pleader shall be furnished with a vakalutaamah, duly authenticated by the officer or 
authority employing ‘him, and shall be entitled to receive the same fees, and under the 
same rules and restrictions, as if he were employed on the part of an individual, sub- 
ject however to the provision contained i in etyare Fifth of this Section.— Reg. 27, 1814, 
‘Sect..37, CL 7.5 0 > = 

309. The authorized Sieades of the Zillah and City Courts are hereby prohibited 
without obtaining the previous sanction of the Judges of those Courts from officiating 
as agents, or mokhtars in any prosecution, trial or proceeding” before the Magistrates or 
their Assistants. This prohibition however is not intended. to apply to the cases of 4 ‘plea- 
ders, who may be employed en the part of Government in conducting the prosectixion” 
of persons charged with criminal offences, or.in the execution of any other duties i Nhe 
criminal department, which such pleaders may be directed or authorized to paesrm 
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on the part of Government under the Regulations, which are now or may hereafter 
be.in force.—Reg. 27, 1814, Sect. 17.. 4 agate 

310, To prevent invalid jagheerdars from being harassed with law suits, and to’ 
enable them to defend or prosecute suits in the Courts of civil judicature, without being 
obliged to ‘attend in person, or being subjected to trouble and expense, it shall be the _ 
duty of the vakeel of Government on the requisition of the Collector to plead the caus~ 3 
es of such invalids free of cost.—Reg. 1,,1804, Sect. -14. 

311. On, the. occasion of vacancies o¢curring-in the Office of the Vakcels of Go- - 
vernment in the Courts of Justice, stich’ Courts shall not nominate any individual to 
succeed to the Office, but shall merely report the circumstance, for the information of 
Government, to the Secretary in the Judicial. Department.—Reg. 13, 1829, Sect. 4, Cl. 2. 

. 312, It will rest with Government to ascertain by such inquiries as they may 
deem necessary, which of the constituted pleaders of the Court is. best fitted by his 
qualifications and character to succeed to the vacant oe and to ‘appoint such in- 
dividual aceordingly. —Reg, 13, 1829, Sect. 4, Cl 3. .. 


a XXIL 
. Vakeels in Moons if's Courts, . - 


313. No person” shal be allowed to plead or act as a Vakeel in the Court of any oF 
Moonsiff unless he be a relative, servant, or dependant of the person, for whom he may — 
be appointed to acts or unless he shall have received a sunnud of appointment from the 
Zillah or City Judye.—Reg. 23, 1814, Sect. 15, CL ie 
_ 314, Ifin any instance it appear to be essentially necessary ‘chat Yaleécly be afpoinied 
to attend the pleading of causes Kicfore any of the Moonsiffs, the Zillah and City Judges 
are authorized to appoint a sufficient number of persons of good character and duly 
qualified, and to grant to them sunnuds drawn up according to the form No, 3, in the 
Appendix to this regulation,. The Zillah and City Judges are enjoined not to exercise 
the discretion vested in them. by this clause of appointing vakeels to the Moonsiff’s 
Courts, unless they shall be satisfied of the expedien¢y or necessity of that measure.—- 
Reg. 23, 1814, Sect. 15, Cl. 2. eos 0. Re yee 

_ Form of Sinead to be granted to’ persiine ‘cho may be hidiaiad, to ofciate a as s Vakeels 
: stn the eutcherries of the Moonsiffs. - ~.: 

“ L, A. B. Judge of the Zillah or City of “ . ~~ do hereby appoint you C. 
D. to act in the capacity of vakeel in the cutcherry of the Moonsiff of you will 
not be liable to be removed from your office, unless the Judge of the district or city of 

. in consequence of misconduct on your part, or of there being no longer any 
necessity for your being employed in the capacity of yakeel, shall deem it proper to re- 
cal and cancel this sunnud ”— Appendix, No. 3, to Reg. 23, 1814, 

315.. The.vakeels so appointed shall be sworn to a faithful discharge of their duties, 

andshall be liable both to a civil action, and a criminal prosecution, for all breaches of 
fraud, or acts of wilful misconduct, committed by them in their capacity of vakeels. 

qT ay shall not however be removed from their offices without proof to the satisfaction 
age J udge, of misconduct, or of incapacity, or. of gross profligacy, or misbehaviour, 

or ye the Judge shall consider it inexpedient to continue the number of vakeels 
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appointed; in which case he is at all times authorized to recal and cancel the sunnuds 
granted to them.—Reg. 23, 1814, Sect. 15, CL. 3. ; 

_ 816. A doubt having arisen as to whether an appeal does or does not lie to the Court of 
Sudder Dewanny Adawlut from the order of a Zillah or City Judge, dismissing a vakeel of a Moon- 
siff’s Court ; the Court are of opinion that such appeal does not lie : for the Judges were declared 

' competent by Clause 3, Section 15, Regulation 28, 1814, to remove such vakeels (without a refer- 
ence to-any other authority being specifically required) while they were required by Clause 2, Sec- 
tion 10, Regulation 27, 1814, to submit a report for the orders of the Provincial Court, whenever 
they might consider a vakeel attached to their own Courts, of to those of the Registers or Sudder 
ae: worthy of dismissal from offic, —Con. No. 846, Cal. C. oe Dee. West. C. ath Dee. 
1833." e Ms ne 

317. The vakeels who may be appoiited alder: this Sein are left to settle with 
their constituents the fees to be paid to them for the pleading of causes, and for all other” 
acts that may be performed by them.» The amount of the fees which may be voluntarily 
agreed upon, shall ‘be specified in the vakalutnamah, which shall be written on. the pre+ 
scribed stamp paper, and the Moonsiff may include, the same (or any part thereof which 
may appear reasonable) in his judgement against the party caret 23, 1814, Sect, 
16, Cl. 4. ‘ ae 

318.- In mipiiiilentinis of Clause four, Section 15, Regulation 23, 1814, the Moon- 
siffs are prohibited from awarding to Vakeels and Mokhtars, employed in pleading caus- 
es in their Courts, a higher rate of fee than-5 per cent. on the amount or value of the. 

‘claim, and from issuing process for realizing.any fee, but such as may be included in 
their decrees.— Reg. 7, 1832, Seet. 11. | Me. © 

‘319, Vakalutriamahs in Moonsiffs’ Courts, and” sonledacs to them for the execution cae de- 
crees, may | be received on - unstampt paper. ~Con. No. 950, Cal. Cc. Ist aa West. - 10th sins 
1835, be eee 

. 820. I am directed by the Court to inform you that the Reston do not require the Zile 
lah and City Judges to\ interfere in regard to the remuneration of their vakeels by parties in the 
Moonsiffs’ Courts. They therefore desire that you will refrain from doing” so further than to intimate 
thiit if a party chooge to change his Vakeel he is bound to remunerate the individual engaged in the 
second instance, as well as him who was Sutextened originally. ic No, 996, Cal. C. 11th Dec. 


1835, West. C. 2d Jan, 1836. . wots 
. 321, . Suits against the Vakeels of Moonsiff's Courts for all breaches of trust, fraud or 
© wilful misdoodket committed by them in their professional capacity, will be received and decided 
by the Moonsiff, but if the suit be beyond his competence, the Ji udge mnay transfer it to another 
and competent Court, or retain it on his own file.—Govt. Ord, No. 11, 15th Jan, 1834, 





SECT. XXIV. 
: ~ Ameens, 

- 4 ° 322. No Moonsiff shall in future be called upon to perform any of the miscellaneous duties 
described in Sections 50 to 53, of Regulation 23, 1814, except in very special cases, to be fully re- 
corded on the proceedings of the Court. Cir. Ord. Cal, C. 13th Jan. West, ¢. 10th Feb. 1837, 
Par, 4, Cl. 1. 

$28. The villah and city Judges # shall select and spot’ as many vida qualified persotis a as, 

- they may. deem requisite to act as Ameens, who shall perform the miscellaneous duties abovementiyn- 
ed; of course the J udges. will Be at liberty to nominate the city and perguanah cauzies to those ia 
ties, whea their services may be ayailable.—Cir. Ord. Cal, -C. 13th Jan, West. G. 10th Fei “37, 
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324, The persons so appointed shall be required to furnish security for their personal appear- 
“ance, and for the faithful discharge of their duty —Cir; Ord. Cal. C. 13th Jan, West. C. 10th Feb. 
. 1837, Par. 4, C3. ioe eee, : a ee 
325. Each Ameen shall receive a regular sunnud of appointment, describing the jurisdiction 
within which he is to act as Ameen, and which should correspond exactly with the jurisdiction of 
Moonsiffs, unless special reasons exist for dividing a Moonsif’s jurisdiction, or for combining ‘two or 
More jurisdictions under one Ameen.—Cir. Ord. Cal. C. 18th Jan. West. C. 10th Feb, 1837, Par. 
4,014... one ve Baer ee ; 
~ 826.° The Améens shall recéive the came cointhission’of one afina on the rupee which-is allow- 
ed to Moonsiffs by the sections above cited, and they shall perform their duties under the same 
rules which are applicable to Moonsiffs or Ameens under the existing Regulations, —Cir, Ord. Cal. 
“C, 13th Jan, West. C. 10th Feb. 1837, Par. 4, Cl, 5. ee aad . ega a 
, - 827. The Ameen shall perform the -duties entrusted to him in person, and shall not be per. 
mitted to act by deputy on any sccoynt whatever—Cir. Ord. Cal. C. 13th Jan, West. C. 10th Feb, 
1837, Par, 4,02. 6... , 7 . big oot OF ae Hel agit heed 
828, , Lists of the persons so appointed shall be affixed in the Courts of all the Judges, Eu. 
ropean and Native, throughout the district, and an annual list shall moreover be furnished to this 
Court—Cir. Ord. Cal, C. 13¢h Jan. West. C. 10th Feb. 1837, Par. 4, Cl.7. 0°” : , 
* gpg, Nothing contained in these rules shall be understood to prevent the Judges, European 
and Native, from deputing the officers of their ewn establishment, td perform any of the prescribed 
duties, whenever they May consider such a measure necessary.—Cir, Ord. Cal. C. 13th Jan, West. . 
C. 10th Feb. 1837, Par: 4, Cl. 8. : Sat : 5 
, 330. - You are requested to issue the necéssary instructions to.the native Judges on your'es- : 
tablishment to conform to the orders of this Circular, whenever they have occasion to require the" 
services of an Ameen for any miscellaneous duties.-Cir, Ord. Cal, C. 13th Jan. West. C. 10th Feb, 
1837, Par. 5, ee pteige tt ate kh os a nif a EE 
.. 331. It being considered desirable that proper attention should be paid to the proceedings of 
the Ameens appointed. under the Circular Order, No. 197, 13th January, 1837, to ascertain that 
they perform their duties in a.satisfactory manner, and with sufficient promptitude, and that-no more 


” 


they are employed each day, the work assigned to them from time to time, and the period within 
which it is disposed of, A cursory inspection of the statements will shew you what degree of atten. 
tion is paid by the Ameens to theix duty, and whether the number of those officers is sufficient for 
or inadequate to the work in the district.—Cir. Ord, 4th June, 1841, ‘, 

332.° It has been ruled by the Court, that Ameens'so appointed have the constructive power, 
under Clause 3, Section 2,-Regulation 7, of 1825, of selling real as well as personal property in satis 
faction of decrees.—Cir: Ord. 7th Feb. 1840, - : fo et ae 

' The following rules (833341) refer to the duties originally imposed on Moonsiffs, but now trans. 
Serred to Ameens, a t . = : #5 

"833. In questions which may arise in’ suits depending before the Judge of any 
Zillah or City Court relating to the adjustment of accounts in revenue or mercantile 
transactions, or ‘tegarding the boundaries of lands. or houses, or regarding the right of 
-way, in Toads or pathways, *or regarding any rights in forests, commons, rivers, lakes, 
poxlds, wells, reservoirs or water. courses, or regarding the quantity or. description of 
layfd and the rent to which it is liable, and generally in all questions of jocal Tights 

usages which cannot ‘be conveniently decided without an énquiry on the spot, the | 
aS or City Judge may.empower any Moonsiff within his jurisdiction to make a lo- 
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cal investigation into the merits of the question in dispute.—Reg. 23, 1814, Seet. 50, 
334, The Zillah or City Judges shall furnish to the Moonsiffs such part of the 
proceedings, and such detailed instructions in each case, as may be necessary for his 
information and guidance, and shall. enjoin the Moonsiff, either merely to take the re- 
_ quisite evidence in the presence -of the patties or their vakeels, and to transmit the 
same to the Court, or likewise to transmit, with the evidence so taken, a report of his 
own sentiments on the point at issue founded or the result of the'investigation held by 
him.—Reg. 23, 1814, Sect. 59, Cl. 2, x ' : ively 
__ 385, The proceedings of the Moonsiff are te be received as evidence in the casé 
with regard to the specific matter, which he may have been directed to investigate, but if 
the Judge shall have.reason to be dissatisfied with the proceedings of the Moonsiff, he is 
at liberty to make such further enquiry as may be requisite, and to pass such ultimate. 
jodgement as may appear to him to be right and proper.—Reg. 23,1814, Sect, 50, cl 
336. The Zillah and City Judges are further authorized to employ the ‘Moonsifts 
in delivering over formal possession of lands, houses, or other real property in conformity, 
" with decrees regular or summary.—Reg. 23, 1814, Sect. 51, Cl. 1. rae 
'337. Previously however to issuing any-instructions to a Moonsiff for the perform- 
ance of any of the duties described in this or the preceding section, the Judge shall re- 
quire either the plaintiff or the defendant, according to the circumstances of the case, to 
pay into Coutt such a sum of money as may be an adequate remuneration to the Moon- 
" siff for his:trouble, provided such sum do not exceed the probable expense which would 
be incurred if an Ameen or a Native Officer of the Court were employed in: the execu- 
tion of the same duty.—Reg. 23, 1814, Sect. 51, CL 20 1 vs kta, 
338. The Moonsiff shall be entitled to receive such sum‘as may have teen paid into 
Court under the preceding clause, except under circumstances, in which he may appear 
to have performed the duty entrusted to him in a negligent, unjust, or improper manner 5 
in such cases the said sum of money shall be returned to the party who deposited it in 
Court.—-Reg. 23, 1814; Sect. 51, C7. 3. : 3 = : oe, 
339. The Moonsiffs may be emiployed dt the discretion of the Zillah and City 
J udges in ‘the attachment and sale of personal property’ for the purpose of realizing the 
amount of fines, or of decrees regular or summary, and shall be entitled to receive a com- 
mission of oneanna in each rupee oni’the proceeds of such sales. —Ieg. 23, 1814, Sect. 
52., ‘ eles qo oa ~ * 
340, .The Zillah and City Judges are further empowered tq employ the Moonsiffs 
in ascertaining and reporting upon the sufficiency of securities, and. the indigence of 
persons suing in forma pauperis.— Heg. 23, 1814; Sect, 53. ; fe : 
; 841. The provisions of the preceding sections are not intended to preclude ‘the 
Zillah and City Courts from deputing an Ameen for local enquiries, or from employing 
the authorized officers of the Court in the execution of the various duties above detailed, 
whenever they, may deem it expedient to do so in conformity with the existing regula- 
tions; and the..Zillah and City Judges will be careful, that the time of the Moonkiffs 
be not so much. occupied in the miscellangous duties above described, as to me 
materially with the early trial and decision of the regular suits depending before “a yn. 
: —-Reg. 23, 1814, Sect. 54. : eer eer ge 
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342. The Moonsiff or other competent officer, called upon to sell property attached for rent, 
is entitled to be reimbursed the expenses actually and necessarily incurred by him, though no sale 
should take place; and that in the event of such expenses not being paid, he is authorized to rea- 
lize them by the sale of such part of the attached property as may be necessary for the purpose:— 
Con. No. 714, Cal. C, 31st Aug. West. C. 5th Oct. 1832. hee “s ae 

343, The power of employing Moonhsiffs or Ameens in-any of the above mentioned duties: 
has been extended, as regards the execution of decrees, by the provisions of Section 22, Regulation 
5, of 1831, and Section 7, Regulation 7, of 1832, to the Native Judges, who are authorized to ex- 
ecute their own decrees under the same rules as are applicable to. the Zillah and City Judges, — 
Cir, Ord. Cal. C. 13th Jan. West. C. 10th Feb. 1837, Par. 3, ee 

344, I am directed to inform you that no fees can be levied for the remuneration of the 
Ameen appointed under the Circular Order of the 13th January last, No. 217, in cases in which 
he may be employed. in investigating the sufficiency of securities tendered to the Court of Sudder 
Dewanny Adawlut or other Zillahs, and the circumstances of parties wishing to sue in forma pau- 
peris, Should you therefore consider it ‘objectionable to employ, on these duties, persons who do 
not receive any fees, you are at liberty, as heretofore, to confide this duty to your nazir or to the - 
Moonsiffs.— Con, No. 1078,-Cal. C. 10th March, West. C. 81st March, 1837, Pur. 1. . 

. 845. In regard to enquiries directed by. the Judges of other districts, the Court direct me 
to observe that whether any fees can be levied or not, must depend upon the nature of the enquiry. 
—Con. No. 1078, Cal. C. 10th March, West. C. 31st March, 1837, Par, 2. : 

_ 346, ‘Held, on a reference from the Judge of Futtehpore, that as the Ameens appointed un- 
der the Circular Order of 13th January (Western Provinces,,10th February) 1837, are ministerial 
officers of the Zillah Courts, it is competent to a Zillah Judge to pass an order for the dismissal of 
an Ameen, of his own authority, subject to the usual appeal allowed by law.—Con, No. 1271, West. 
C. 16th Jan. Cal. C. 2d Feb. 1840. “*  * ; at 

*” 347, The Moonsiffs are competent, in the same manner as other Judicial officers, to depute 
an Ameen for the purpose of making local investigations, whea such a measure may appear neces- 
sary, and, in this department of their duty, should be guided by the regulations on the same head 
applicable to zillah courts. The same rule applies in cases of resistance or evasion of process, sub. 
ject to the restriction contained in Section 7, Regulation 7, 1832.—Cir. Ord, West. C. 26th July, 
Cal, C. \st Nov. 1833, Par. 10, : i BS 

348. In cases of disputed property regarding lands, houses, or their limits or boun- 
daries, in which the court may deem a local investigation proper, the court is to appoint 
an ameen, who is to be sworn to make a true aud faithful report to the court of the 
several matters which he may be directed to investigate, and not to take or Teceive, 
directly or indirectly, from either party, any gratuity, reward, or consideration, besides 
the sum which may be allowed to him by the Court: The Ameen is to be ordered to 
make his report in writing, subscribed with his name, and to deliver it into court on a 


certain day, which is to be specified in his commission. The report is to be received 
by the Court, as evidence in the cause with regard to the matters which the Ameen 
may be commissioned to investigate, and no other. The Court may order such sum to 
ba paid to the. Ameen as may be thought reasonable for his trouble, and the amount 
48 to. be added to the costs, and paid by the person against whom the decree may be 
pasiod. But the Court is to be careful that expences are not unnecessarily incurred 
byAhe Ameen by delay or other means.— Reg. 4, 1793, Sect. 17. * 

349. I am directed by. the Court to acknowledge. the receipt of your Jetter of the 15th in- 


alng wequesting to be-informed whether you are at liberty to depute vakeels of your Court to make 
> ae yy ‘on a te igs ot _ 
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Regulation which prohibits the practice, but they consider the measure as of doubtfel expediency 
in general— Con, No, 901,_West. C. 26th Sept. Cal. C. 24th Oct. 1834. © : 


SECT. XXV. 
Paupers.—Plaintiffs and their suits. 

- 350. It is hereby enacted, in addition to the rules already in force for instituting 
suits in form pauperis, that no person shall be hereafter entitled to institute any suit 
in forma pauperis, in any Civil Court of Judicature within the territories subject to the 
presidency of Fort William in Benga], unless the Court in which his petition. may bé 
presented shall, before granting such petition, be satisfied by the examination of the 
petitioner, or of his or her agents or witnesses, (which examination shall be taken on 
oath, or solemn affirmation in cases where a solemn affirmation may be received instead 
of an oath,) that there is probable cause for instituting the suit,—Act 9, 1839, Sect. 1. 

351. Held, on’ a reference from the Judge of Sebarunpore, that. the Zillah Judges cannot de- 
legate to another authority the duty of making the enquiry contemplated by: Section’1, Act 9, of 
1839, in the case of parties applying to.sue in forma pauperis—Con. No. 1285, West. C. 7th Aug, 
Cal. C. 7th Sept. 1840. ° f Se Pal” BRB 
852, The Judge of Zillah Goruckpore having enquired whether the provisions of the Act in 
question, are to be considered applicable to petitions to sue in forma pauperis presented under Re- 
gulation 28, of 1814, but which remained undisposed of at the date of the promulgation of the re- 
cent enactment; The Court informed hirn that they consider his view to be correct, and that petitions 
to sue as paupers, remaining undisposed of at the date of. Act 9, of the present year coming into 
force, must of course be considered subject to the rules provided by that law.—Con. No. 1229, West. 
C. 5th July, Cal. C. 2nd Aug. 1839. ilo. wertd eid , 

853. The same Judge also enquired whether the applicgtioh of a party to institute a suit in for- 
mA pauperis having been rejected by the Judge, under the discretionary power vested in him by the 
first section of the Act,.in consequence of there not appearing to him to be probable cause for in- 
stituting the suit, the Judge is competent to receive one, of his own authority, to admit a second 
application from the same party relating to the same matter, either urging fresh grounds for the 
jnstitution of his suit, or supplying any omission or correcting any thing which may have led to the 
rejection of his first application; or whether such second application must be looked upon by the 
Judge as an application for a review of his first order, and treated accordingly.—To this the Sudder 
Court replied, that in’ their judgement, he is not competent to admit, of his ‘own authority, a second 


application after the rejection of the first, but must treat it as a petition for a review of his orders, 
“and proceed accordingly.—Gon. No. 1229, West. C. Sth July, Cal. C, 2d Aug. 1839. 

354, “No person shall be hereafter entitled to institute or defend any suit in for- 
ma& pauperis in any Civil Court of judicature, unless the amount or value of the thing 
claimed shall exceed the sum of sixty-four rupees; under this rule the Moonsiffs are 
hereby strictly prohibited from receiving or trying any suits which persons may wish to 

~ prefer to them in forma pauperis.—Reg. 28, 1814, Sect. 3. Aa 
. 355,” No person, shall be hereafter permitted to instituté a suit as a pauper in any 
‘Civil Court of judicature, if the claim shall be for damages on account of loss of Kast, 
* slander, abusive Janguage, assaults, or personal injuries of any description; or ifthe 
claim shall be for the possession or recovery of deeds or papers, or for fines, forfeites 
ot pecuniary penalties on account of any syreach of the legulations —Reg. 28g, 
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356. I am directed to inform you, that suits brought by khoodkast ‘ryots for damages sus-. 
tained in. consequence of ejectments, and claims for damages arising from being deprived of water 
for the purpose of irrigation, cannot be considered as coming within the prohibition contained in 
Clause 2, Section 5, Regulation 5, 1831, which applies only to suits for damages of a personal na- 
ture, and not to those for damage done to property ; such suits are therefore cognizable by Moon- 
siffs. With regard however to the first description of suits, I am, directed to refer you to the Cir. 
eular Order of the 15th November, 1833, which declares such claims cognizable by the Collector 
under Regulation 8, 1831. In like manner the provisions of Section 4, Regulation 98, 1814, {with | 
respect to claims of the above nature when instituted by paupers] do not apply to suits of the, na- 
ture described by you, the prohibition contained in them extending only to suits for personal da- 
mages.—Con. No. 919, West. C. 5th Dec. Cal. C. 26th Dec. 1834. . 

357. -In the opinion of the Court, a person adjudged to be the slave of another is entitled to 
appeal against the decision in forma pauperis—Con. No.. 1009, Cal. C. 20th Mey, West. C: 10th 
June, 1836, ‘ mate Bien ‘ : 

358: Whenever a party thay be desirous of instituting an original suit as a pauper 
in any Zillah or “City Court, or in a Provincial Court, he shall appear in person be- 
fore such Court, and shall present a petition written on-the stampt paper prescribed 
for miscellaneous petitions in Section 18, Regulation I, 1814, [now, Reg. 10, 1829 ;] pro- . 
vided however, that ifthe party be a female ofa rank and description which according to the 
prejudices of the country would render it improper to require her personal attendance 
in 4 Court of justice, such petition may be presented by a mokhtar or agent duly au- 
thorized for that purpose.—Heg. 28, 1814, Sect. 5, Cl. 1. : aa 

339. It is hereby enacted, that the proviso contained in Clause 1, Section 5, Re- 
gulation 28, 1814, of the Bengal Code in regard to females of rank, shall be applicable, 
at the discretion of the Courts of Sudder Dewanny Adawlut of the Presidency of Fort 
William in Bengal respectively, to any party desirous of appealing in form pauperis to 
either of those Courts.—dct 19, 1840. ; : : 

360, ‘The petition shall contain a general statement of thé nature and grounds of the 
demand, of the value of the thing claimed, according to the provisions of Section.14, Re= 
gulation 1, 1814, [now; Regulation 10, 1829,] of the name of the person or persons in- 
tended to be sued, and aschedule of the whole real or personal property, belonging to the 
petitioner, with the estimated value of such property.— Reg. 28, 1814, Sect. 5, Cl. 2. 

361. The Court in which such petition may be presented, or an authorized officer 
of the Court, shall then proceed to take the examination of the petitioner, or if the peti- 
tioner be a female of the description meniioned in Clause first of this Section, the ex- 
amination of her agent, with regard to the points above noticed, and shal! question him 
particularly with respect to any real or personal property, which the petitioner may 
have recently sold, mortgaged, transferred, or otherwise disposed of; such examination 
shall be taken on oath, unless the Court should in any particular instance, judge it pro- 
per to admit a solemn declaration in lieu thereof, under.the provisions now in force, or 
any other provisions which may he hereafter enacted.— Rey. 28, 1814, Sect. 5, Cl. 3. 

362.. The Judges and Registers who are empowered by Section 5,.of the Regula- 
tion abovementioned, to employ an authorized Officer of the Court in taking the ex- 
amjfations of parties and witnesses for the purposes therein specified, may however 
euploy the Sudder Ameens attached to their respective Courts, in taking such examina- — 
tions “and generally in making the inquiries provided for by that Regulation, But na” 
finalerder for the admission of-a pauper shall be passed by a Sudder Ameen. nor shall 
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the commitment of pauper plaintiffs to. 5s aloaa ‘custody, in pursuance of Sectiqn 11, Re-, 
gulation .28, 1814, be carried into execution by a Sudder Ameen, without the sanction 
of the Judge of Register, to whom it may belong to enforce the decision of the Ameen 
in such cases.—_Reg. 13, 1824, Sect. 4, CL 4. 3 nd : 

- An Ameen may also be thus employed, No. 340. 

363. In taking the examination. of the petitioner or agent in such cases, it shall 
be the duty of the Court to admonish him, that any wilful misrepresentation or falsehood, 
or the fraudulent concealment of any material fact’ regarding the property in the pett- 
tioner’s possession, or the recent transfer of such property will subject him to be tried 
for’ perjury, and-on conviction, to the punishment which is now or may be hereaftér 
prescribed ‘for that crime‘ by the regulations. The petitioner or agent shall subscrie 
his examination, which shall then be auhentesiet by t the | Court i in the usual manner. 
Reg. 28, 1814, Sect. 5, Cl 4.. 

864. If upon such examination, it should appear to the Court that the elinianer 
is ‘possessed of property sufficient to defray the expenses of the suit; or that he has re- 
cently sold, mortgaged, or otherwise transferred any. property with the view of being 

admitted to sue:as a patuper, the Court will at once yefuse to admit his suit in that form, 
and will refer him to the ‘general rules in force.—Reg. 28, 1814, Seat. ‘by Cl. 6. 

365. If ‘there shall appear any grounds for'suspecting that the petitioner is poss 
sessed of property, or has recently transferred any property beyond that which he may 
have’ ackuowledged or stated in his petition and examination, the Court tnny issue a 
notice to the adverse party, signifying, that if such party shall appear. within areaSonable ‘ 
period, to be fixed by the Court, he shall be permitted to shew cause why, the plaintiff 
should riot be allowed to sue as.a pauper ; the Court may also sammon witnesses or in- 
stitute. a local inquiry in the neighbourhood of the petitioner’s residence, with the view of 
ascertaining whether the petitioner has recently transferred, or is possessed - any pro- 
Be .perty beyond that stated in his,examination.—Reg. 28, 1814, Sect. 5, Cl. 6 * 

366., In reply to the following query by the Judge of City’ Patna, “ Whether a plaintiff whe - 
has not instituted his suit as a pauper, may afterwards, in the course of it, b2 admitted to proceed as 
a pauper, on proof ‘of his poverty?’ the Court of Sudder Dewanny Adawlut, on the 31st August, 
- 1814, acquainted him, “ that as in the case supffosed, the plaintiff must have already paid the institu. 
tion fee, as well as given sécarity for vakeel’s fees, and costs of suit, the Court.are of opinion, that 
he cannot be.allowed.to prosecute the suit in forma pauperis; but that in the event of an appeal from 
the: decision on the original suit, thére would be no ‘objection to his being admitted as a pauper on 
the appeal, on producing satisfactory proof of his pdverty.”*—Con. No, 186, Slet Aug. 1814, 

367. * If from the result of such enquiry, or at any subsequent period, it should be 
satisfactorily established that the petitioner ‘or the agent of a female petitioner has been: 
guilty of wilful, pesjury in his examination,. the Court will not only réefuse the prayer 
of the petitioner (or nonsuit the plaintiff if the cause be depending,) but will cause 
the person appearing to have been- -guilty of perjury to be committed to the ‘Court of 
Circuit to take his trial for such offence.—Rey. 28, 1814, Sect. 5, Cl 7." 
~ 368. A plaintiff originally admitted to sue as a pauper under Section 5, Regulation 28, of 
1814,;who may sabsequently, while the suit is pending, become possessed of property of suffixient : 


vs The Regulations first quoted i in the margin hhave been rescinded. by Section 2, Regulation 28, 1814, but the coms. 
struction is equally applicable to the: provisions of thé latter Regulation, ~ 


Seet, 25.) . _ PAUPERS—STAMPS. r 139 


amount to nullify his plea of poverty, may in the opinion of the Court, be called upon to pay up the 
original stamp duty in lieu of the institution fees, &c. under the penalty, in the event of his neg- 
lecting to.do so, of being nonsuited- —Con. No. 904, Cal. C. 3d Oct. West. C. 7th Nov. 1884. 

369. If none of the objections stated, in Clauses Fifth and Seventh, of the preecd- 
ing Section, should exist, and the petitioner should not appear to be possessed of suffici- 
ent property to enable him to defray the probable expenses of the suit, the Court is 
empowered to admit him to sue as a pauper op his finding two good and sufficient 
sureties, bcth of whom shall be householders, for his appearance whenever his attend- 
ance may be requiréd by. the Court—Reg. 28, 1814, Sect. 6, Cl. 1. 

+ 870. Under the existing laws, the Judge is not authorized to demand sureties for the appear- 
ance of the agent of a pauper female plaintiff, and such agent cannot be committed to the jail on the 
suit preferred through his agency appearing unfounded, vaxatious, or wilfully exaggerated.—Con. 
No. 777, Cal. C. 6th April, West. C. 3d May, 1833, 

371, When the required sureties shall have been furnished, if the pauper shall be 
unable to prevail on any of the vakeels of the Court to under take his suit, and he shall 
be unable to plead the cause in person, the Court may require any of the authorized 
pleaders of the Court, to undertake and plead the suit, and no deposit shall be required 
from the plaintiff for the fees of such pleader.— Reg. 28, 1814, Sect. 7, Cl-1, 

372. The Courts are ‘to state on the record-of thé trial, their reasons for every ex- 
ercise of the power vested in them by this~Section; and the order of the Court in such 
cases shall be a sufficient warrant to ‘thé vakeel_to plead in aes suit without filing the 
usual sakalutnamah, —Reg. 28, 1814, Sect. 7, Cl. 2. . 

$73. The stamp duty which has been substituted for the institution fee by Regula~ 
tion 1, 1814, [now, Regulation 10, 1829,] shall not be required from plaintiffs who may be 
admitted to sue as paupers under this Regulation. The plaint, reply, or other pleadings 
on the part of the plaintiff, as well as applications on his part for receiving exhibits and 
summoning witnesses, may be written on unstampt paper, The notice to the defendant, 
the summons for witnesses and other processes on the part of the plaintiff shall be served 
through the chuprassies on the establishment of the Courts without any expense to the 
plaintiff; and the < ‘Gopy of the decree as‘ well as copies of orders or proceedings which he 
may be required ‘to take, shall be furnished to a pauper plaintiff on pape paper.—- 
Reg. 28, 1814, Sect. 8. 

374. Letter from the Judge of Bundlekund, . The practice of this Court has heretofore 
been to admit the recotds of hajirzaminee, in pauper cases, on country unstamped paper, but 
these records not being specified in Section 8, Regulation 28, 1814, as exempted from stamp duties 
it appears to me to be irregular, and I have to request the favour of a communication of the orders 
of the Sudder Dewanny Adawlut or. the subject—Reply of the Sudder Court. There being no ex- 
emption in favor of security bonds of the description of those referred to by Mr. Fraser, the 
Court inform him that the practice which obtains in his district of admitting such instrumemts on 
plain paper is opposed to the Regulations, and should be discontinued accordingly — Con. No. 1063, 
West. and Cal, C. 23rd Dec. 1836. 

375. Iam’ now directed to communicate to you the opinion of the Court collectively that in 
all cases when a pleader may be appointed by a party, when a pauper, the vakalutnamah must be 
drawn out on stamp paper; vakalutnamahs not being included ih Section 8, Regulation 28, 1814, 
which specifies the stamp duties from which paupers are exempted. In the cases specially provid- 

| ed for by the second clause of Section 7, of the Regulation in question, viz. where the plead- 
| er mav have been appointed by the Court, no vakalutnamah is of course necessary. But the 
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Court do not consider this Clause applicable to any case im which a vakeel is appointed by a party. 
—Con. No. 261, 26th Dec. 1816. 4 

"376. And it.is hereby enacted, that in its suits sristinuted 3 in form’ pauperis, the 
pleadings, on the part of the defendant.as,well as all papers filed on his part on which 
a stamp is requixed by Schedule B. of Regulation 10, of 1829, of the Bengal Code, may - 
be written on unstamped paper, and copies of orders or proceedings which the defen- 
dant may be required to take shall be furnished to him on unstamped paper; and the 
defendant shall not be required to deposit Vakeel’s fees; provided always that on the 
conclusion of the suit the Court shall calculate the whole of the costs which would have 
been incurred by the defendant on account of stamp duties, if the suit had not been 
instituted in form& pauperis, and shall charge the same to the party cast, or to the parties 
respectively, in such proportions as may be deemed reasonable.— Act 9, 1839, Sect. 2. 

377. I beg to,be favoured with the Court’s opinion whether, on the petition of plaint being fil- 
ed by a pauper plaintiff, the defendants might not be permitted to demur summarily on the ground 
of the illegality-of the claim, or exaggerated valuation of the property claimed, before being called 
upon to depdsit the whole ‘aiount of pleader’s fees or incur the expences of a regular suit.—The 
Court replied » With ‘reference to Section 5, Regulation 4, 1793, which prohibits. the admission of 
any pleadings whatever, but those therein specified, the objections of the defendant to the plain- 
tiff’s statement of the cause of ‘actior® cannot be heard summarily ; but should, by analogy to the 
cases contemplated in Section & Regulation 13, 1808, be offered in answer to the plaiat in the first 
instance.—Con. No. 821, Cal. C. 30th Aug. West. €. 20th Sept. 1833. 

878. Decided by the Government, in concurrence with the opinion of the Calcutta Court, 
that the provisions of Act J, 1839, have equal reference to the respondent in.an sppesls astto the de- 
fendant in an original suit—Con No 1250, Cal. C. 13th. Sept. 1839. 

~ 879. . It has been.ruled by the Court-that a pauper plaintiff dissatisfied with any ete 
order, passed while his euit is pending, and desirous of appealing*therefrom to a Court of higher 
jurisdiction, is entitled tethe privilege of obtaining a copy of sueh order or proceeding against which 
he intends to appeal on plain paper.—Cir. Ord. Cal. and West. C. ist. Nov. 1839, Par. 2. 

880. The rule contained in paragraph 2, is to be understood as restricting the immunity from 
stamp duty to the order or proceeding from which the appealuis preferred,,and is not to include 
copies of documents and other papers which paipers appealing may be desirous of filing therewith, ; 
in support of the objections taken by them to such proceetings or orders, which must be written 
on stampt paper and not on plain paper as allowed by some Courts.—It is hardly necessary to point 
out that this restriction can never operate with hardship on the pauper preferring the appeal, the 

" power resting with the appellate tribunal of calling for such papers as it may deem requisite to 
elucidate any point not satisfactorily explained by the copy of the order appealed from Cit. 
Ord. Cal. and West. C. 1st Nov. 1839. : . 

381. On the conclusion of the suit, the Court shall calenlate the whole of the 
costs which would have been incurred by the plaintiff on account of the several stamp * 
duties prescribed by Regulation 1, 1814, [xow, Regulation 10, 1829,] and other legal 

; expenses, had he not been permitted to sue as a pauper, and shall charge the same in 
the decree to the party cast, orto the parties desbechvely, in such proportions as may 
be ‘deemed equitable. — Reg. 28, 1814, Sect. 9: : 

» 882. If the pauper plaintiff shall gain his suit, ‘the Court will cause » the defendant 
to make good the amount of the fees due fo the pleader, who may have been employed ; 
on account of the plaintiff, or such part of them ce Si Court may denier ee 28, 
18H, Sect. 10, Cl. 1. > : 


eee 
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ed with costs, is liable to confinement at the instance of the defendant, and on the deposit of the 
prescribed subsistence money, if he fail to pay the amount adjudged against him by a decree, in like 
manner with any other suitors,’and of course, in common with all insolvent debtors, equally entit« 
led-to the benefit of the_rales introduced by Section 11, Regulation 2, 1806.—Con. Now 1 10, 8rd 
Sept. 1812's * mooie : = 

384. If the claim of the plaintiff be dismissed with costs, thé Court is authorized 
and required to levy from the defendant such part only of the established fee for his 
own pleader as May appear to be an adequate compensation, leaving the remainder to 
be recovered from any property that may subsequently be ‘found to belong to the plain- 
liff.— Reg. 28, 1814, Sect. 10, Cl. 2. . : 

385. I am directed by the Court to acknowledge the receipt of your letter’ of the 19th ulti- 
mo, and in reply'to inform you that the vakeel of the pauper plaintiff, whose. claim was dismissed, 
is not entitled to receive any portion of the fee deposited by the defendant on account of her Va- 
keel—Con, No..740, 7th Dec. 1832. : AS c 

386. If the plaintiff shall not establish his claim, and the Court shal] deem the 
suit to be unfounded, véxatious, or wilfully exaggerated, and the plaintiff shall not pay 
the amount of his own fees, and the fees arid’costs which may be awarded against him 
in fayour of the opposite party, the Court is authorized to commit him tq close ‘custody 
in the civil jail, without labour, fot a period not exceeding six months.—Reg. 28, 1814, | 
Sect. 11, Cl. 1. , .. ? : , ‘ : . 

887. The Judge of the J ungle Mehals havihg required information whether persons suing’ 
as -paupers, whose suits, preferred under Regulation 46, 1793, might prove on trial groundless and 
vexatious, were liable to be committed to close custody in the jail of the Dewanny or Foujdaree 
Court under Section 3 of that Regulation, was told on the’ 19th January, 1810, that the description 
of persons referred to in Section 3, should be confined in the Dewanny jail—Con. No. 57, 9th Jan, 
1810. : . . ‘ ap mo 
' 888. ‘On a reference from the Moorshedabad Couit of Appeal, to ascertain by whom the sub» 
sistence of pauper plaintiffs or appellants, confined under the Regulations for litigiousness in their 
plaints or appeals; is payable, the Court of Sudder Dewanny-Adawlut determined, that as plaintiffs 
and appellants, in such cases, are not confined at the instance of the defendant or respondent, any 
requisite subsistence for them; during their imprisonment, should be paid by Government.—Con, 
No. 9, 13th Sept. 1805.- - . 

389. Such order of confinement shall be carried into immediate execution, and 
shall not be suspended in consequence of the plaintiff's being desirous of appealing from 
the judgement ; provided however, that the plaintiff shall at any time be entitled to his 
discharge from such confinement on his paying into Court the full amount of the costs 
and expences awarded against him in the.decree.— Reg. 28, 1814, Sect 11, Cl. 2, 

390. If the pauper plaintiff shall abscond, and his sureties shall not produce him 
before the Court; and the order for his imprisonment cannot therefore be carried into 
effect, the said sureties shall be called upon to. make good the full amount of the costs 
adjudged against the plaintiff. In the event of their refusing or failing to make good 
the costs, the Court is authorized to commit them to close custody, without labour, in 
the civil jail for a period not exceeding six months, subject to the provision contained 
in Clause 2 of this Section.—Reg. 28, 1814, Sect. ll, C2 3. 

391. The Judge of Zillah Etawah, referring to Clause 3, Section iI of Regulation 28 of 1814, 
requested to be informed whether, in ‘the event of a pauper’ and his sureties both absconding, the 
property of the latter can he sald in catiehnntinn, ofall Gt te §. oy 
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are liable only to the penalty of imprisonment for six months prescribed by Clause 3, Section 11, 
Regulation 28, 1814, in the event of the principals not appearing, and that the amount of-costs due 
from the principal cannot be levied on the goods of the surety.—Con. No. 922, West. C. 19th 
Dec, 18849 Cal, C. 26th Jan. 1835. > eh 
: 392, The’ confinement of a pauper plant of of his sureties, discs this See- 
tion, shall not preclude the Court from realizing the costs and expences adjudged a- 
gainst a pauper plaintiff, but in all cases in which euch plaintiff may fail to make good 
the costs and expences ta which-he may be declared liable in the'decree, whether those 
costs may be due to-the defendant or to Government, the Oburt shall endeavour to rea- 
lize the amount by the sale of any property which-may belong to the plaintiff either 
at the time of the decree or subsequently theréto.—Reg. 28, 1814, Sect. 11, Cl: 4. 
393. In reply to your letter of the 10th instant, requesting the instructions of the Court of 
~ Sudder Dewanny Adawlat relative to the order in which the several claims against a pauper plain. 
tiff, whose suit has been dismissed, should be. satisfied, I am directed by the Court to inform you 
* that, after payment of the'vakeel’s fees, you should exercise’ your discretion in satisfying any other 
claims in such ‘hanner as may appear to. you equitable, leaving any persons deeming themselves 
aggrieved by your order to their ordinary ‘course of appeal.—Con. No. 621, 21st Jan. 1831. 

394. Held, ona reference from the Judge of Chittagong, that in a pauper suit, after the pay- 
ment of vakeel’s fees,’ as prescribed by Construction 621, the dues of-Goverament in respect 
to stamp expences have the next claim, since tIiere is no. reason why the pauper plaintiff who 
has gained his cause, should have arly advantage in this particular over other suitors who have to 
pay beforchand ; but, after the payinent of the Government stamp dues, the principle. of the above- 
mentiened Construction, that the order. of satisfying claims is determinable by the circumst&nces of 
the case, is applicable to any other costs which may be incurred hy Government as well as to’ claims 
of other parties —Con, No. 1258, Cal. C. 1st Nov. West. C. 6th Dec. 1839. 

‘ 895. Doubts having afisen ‘whether the Courts.of Civil and Criminal iidicalure, 
the Board of Revenue, the Board of Commissioner, the Collectors and other public offi- 
cers,‘ are authorized: to receive from persons professing themselves "to be paupers, any 
miscellancous‘ petitions, or applications, which are required to be writtert on stampt pa- 
per, or any other paper, than the prescribed stampt paper; it is hereby declared, that 
such petitions or applications shall not be received by any of the said authorities except 
on paper bearing the prescribed stamp. Provided however, that the Courts of Cri- 
minal Judicature’ shall be at liberty to receive petitions on unstampt paper from - prison- 
ers, who may be confined under examination or sentence in any | of the eas ae — 
Reg. 28, 1814, Sect. 19. are 

396. When a plaintiff may have been sdmitted by ha idee or Register ofa Zil- 
lah or City Court, fo institute his suif; in form4 pauperis under the rules for paupers con- 
tained in Regulation 28, 1814, and the suit may in other respects -be referrible to a Sud- 
der Ameen, it shall- be competent to the Judge to refer the same for trial and decision 
by one of the Sudder Ameens attached to the Zillah-or City Court or stationed with 
the Register in any. othe part of his jurisdiction ; and the suit so referred shall be pro- 
ceeded «upon by the Sudder Ameen as in other suits referred to him, subject to the pro- 
visions contained in Regulation 28, 18t4.—Reg. 13, 1824, Sect. 4, CL2. 

397. The provisions in the Regulation above mentioned respecting pauper de- 
fendants in original sits, as well as those respecting pauper appellants and respondents 
in-appealed cases, shall-likewise be considered applicable to defendants in original suits, 
‘and te appellants and respondents in appealed cases referred for trial to Sudder Ameens: 
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but no person shall be admitted by a Sudder Ameen. to prosecute or defend an original 
suit or appeal, in forma pauperis without the written order ofthe Zillah or City Judge, : 
or of the Register with whom the Ameen may be stationed, authorizing the admission of 
the party.as a pauper under the provisions of Regulation 28, 1814.—Reg,. 13, 1824, 
“‘Seet. 4, Cli 3: oe : a 5 
398. Moonsiffs are further prohibited from receiving any suits, which persons may 
be desirous to prefer before them in forma pauperis; but it shall be competent for the 
Judge to. refer for trial-to the Moonsiffs, within his jurisdictian, any such suits which 
may have been instituted -before’ him, and! would otherwise have*been: cognizable by 
them whenever he may think proper so to do.— fteg. 5, 1831, Sect. 5, Cl 5. ‘ 
399. No stampt duty would be leviable in pauper cases instituted in the Judge’s Court and 
afterwards referred to Moonsiffs for decision.—Con. No. 945, West. C. 24th April, Cal. C. 29th May, 
1835. ae ewe SoA et es ; : : ; 
:.: 400, The Court observe that by the provisions of Clause 5, Section 5, Regulation 5, 1831, pau- 
per casés may be referred to the Moonsiffs for decision. For the issue.of process of these Courts in 
such cases no establishment of chuprassees is retained ; it will thenefore be advisable that such cases 
be, in general, referred to the Sudder Ameens-at the sudder Station, whose process may issue 
through the chuprassces attached to the Judges’ Courts." Where it may be found neeegsary 80 refer 
such a case to a Moonsiff, the summons or other process will issue in the manner described in ‘Clause 
4, Section 29, Regulation 28, 1814.—Cir. Ord. rest. C. 26th July, Cal. C. Ist Nov. 1833; Par. 11. 
AO1, 1, Iam directed to communicate to you the following rule which.it has been resolved, 
in decordance with a suggestion of the Sudder Boerd™of Revenue for the North Western Provinces, 
te adopt, with a view of protecting the interests of Govermnent in respect to stamp duty in pauper 
suits before the Moonsiffs, who are.empowered, to try such suits when referred to them by the 
Judge, but have no pleaders on the part of Government attached to their establishment, ‘2, When- 
ever a pauper's suit may have beens referred for trial and decision to a Moonsiff, you will-be 
careful to instruct him jnvariably to fotward to your Court a copy of his decree for the information 
of the Government Pleader in the Zillah Court, in order that the latter may take the’ necessary steps 
for asserting. the rights of Government, in pursuance of directions which he will receive to that ef.” 


, 


fect in the Revenue Department,—Cir, Ord. 12th June, 1840, 


SECT. XXVI. 

Appeals in the Pauper Suits, - 1 
402. It is hereby enacted, that the proviso containéd in Clause 1, “Section 5, 
Regulation 28, 1814, of the Bengal Code in regard to.females of rank, shall be applica~ 
ble, at the. discretion of the Courts off Sudder Dewanny Adawlut of the Presidency of 
Fort William in Bengal respectively, td any party desirous of appealing in forma: pau- 

peris to either of those Courts. Acé, 19, 18406, m4 : ae 
, 403, . If any party to an original suit may be desirous of. appealing in forma pau-. 
peris from the decision passed in such suit, he shall present a petition in the mode pre+ 
scribed by Clause first, Sectiop-5, of this Regulation, to the Court by which his appeal 

may be regularly cognizable under the regulations.—Reg. 28, 1814, Sect. 12, Cl. 1. _ 
404, -Such petition shall be accompanied by an authenticated copy of the decree, 
and shall contain a schedule of the whole real or personal property belonging to the pe-~ 
titioner, and the estimated value of such property, together with a statement of the spe- 
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cific grounds on which the. petitioner may desire to prefer an appeal.—Reg. 28, 1814, 
Sect. 12, Cl. 2. : Hoyt 

° 405. If upon.a perusal of the petition and the copy of the date. the original 
judgement ‘shall not.appear to the Court to be erroneous or unjust, or if the nature of 
the cause shall not appear to be of sufficient importance to merit a further investiga- 
tion in appeal, the Court will reject the petition, and will refuse to admit the petitioner 
to sue in appeal as a, pauper.—Reg. 28, 1814, Sect. 12, Cl. 3. 23s to 

406. Provided however, that the petitioner shall nevertheless be entitled to insti- 
tute his.appeal on erfprming the conditions of appeal prestribed by the regulations for 
persons not suing as paupers.— Ieg. 28, 1814, Sec#.'12, Cl. 4. é 

407. A question having arisen as to whether an appeal lies tp the iets in Ocinal from a 
summary order passed by the Cdurt of Sudder Dewanny Adawlut, refusing on the grounds specified 
in Clause 3, Section 18, Regulation 28, of 1814, to admit an appeal in formé pauperis from the de- 
cision of a Zillah Judge, in which the sunt or value awarded amotnted to 50,000 Rupees, the peti- 

 tioner being, at the same time, ‘left at liberty to institute his appeal on.performing the conditions 
prescribed by the Regulations ‘for persons not suing as paupers, I am dirécted to request you will 
submit the point for the consideration and opinion of the Calcutta Court.” Thé Court observe that 
in the case, cited in the margin, it wa ruled by the Court of Sudder Dewanny Adawlut, that an 
order passed by a Provincial” Court refusing to admit an appeaj in forma pauperis on the merits of 
the case, and without reference to the question of pauperism, was final and conclusive j and that in 
‘anote appended thereto, it.is‘added that « the Sudder Dewanny Adawlut had on many occasions 
construed Clause 3, Section 12, Regulation 28, 1814;-a8 vesting the appellate authority: with discre- 
tion to pass a final order not open to special appeal.” The Court are of opinion that the same prin 
ciple must be held to apply to orders passed by themselves of the nature of that described in the pre- 
ceding paragraph, and that cohsequently no appeal lies from such orders to the Kin ig in Council. 
— Con. No. 1025, West. C. 8th July, Cal. C. 4th Aug. 1836. 

The rules regarding appeals to the Privy Council were subsequently modified by Oia: in Coun- 
cil, which will be found under the last Chapter, in the Section which refers to such appeals. 

408. A question having arisen whether, on the’ rejection under Clause 3, Section 12, Regu- 
lation 28, 1814, of a petition suing to appeal as pauper, the petitioner having been admitted as a 
pauper in the lower Court, the party so rejected, receiving back his copy of the decree of the inferior 

, Court which he obtained on plain paper, and being desirous of instituting his appealin the manner pro. 
vided for by Clause 4, of the same Section and Regulation, may accompany his petition of appeal witl 
the copy on plain paper above mentioned, or, whether he must’ obtain a fresh copy of the decree an 
the prescribed stamp in the mode, required from parties who were not paupers in the lower Court, 
it was held that under the ciroumstances stated, a pauper may accompany his petition. of appeal pre- 
sented under Clause 4, Section 12, Regulation 28, 1814, with a copy of the decree of the lower 
Court on plain paper.—Con. No. 1257, West. C. 17th May, Cal. C. 21st June, 1839, 

409. The Court propose to inform the Judge of Jessore, with the concurrence of the Agra 
Court, that in their opinion the rules contained in Sections 12 and 18, ‘Regulation 28, of 1814, are 
applicable to any pauper appellant, whether he was a pauper in the original suit or not. If how- 
ever the appellant appeared originally ‘as a pauper, he would of course be at liberty:to file a copy of 
the decree of: the lower Court on plain paper, being entitled to such copy under Section 8 of the 
same Regulation—.Con. No. 1207, Cal. €. ist April, West. C. &6th- April, 1839. . 

410. If upon the perusal of a petition presented under the preceding Section, and 
of the copy of the decree accompanying it, the Court shall be of opinion that there is rea- 
son to’ believe the judgement to be erroneotis ar unjust, or that-the-nature of the cause 
renders it deserving of a further investigation in appeal, the Court is empowered to ad- 
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mit the appeal subject to the rules and conditions prescribed in Sections 5 and 6, of this 
Regulation; Sections 7, 8, 9, 10 and 11, shall also be considéred applicable to persons 
who may be admitted to appeal in forma pauperis.— Reg. 28, 1814, Sect. 13. 
411. If a decision be passed in any original suit in favour of a pauper plaintiff, 
_and the adverse party shall appeal from such decision, the principles of the rules con- 
tained in Sections 7, 8, 9 and 10, shall without any further énquiry be considered appli- 
“eable to the respondent or origival patiper plaintiff in such appealed suit, provided that 
the execution of the ‘original decree shall *have been suspended during the appeal.— 
Reg. 28, 1814, Sect. 14. + ase ge EO ee Ga e 
* 412. Hf a decision in favor of a pauper plaintiff be reversed in appeal, the amount 
of the stamp duty substituted for the institution fee which may have been paid by the 
‘appellant, shall be returned to him.by the Court, together with such-portion of the depo- 
sit which may have been made by him on account of the fee payable to his vakeel, as 
may. be deemed reasonable, and the amount, of such stamp duty and deposit, as well as 
all other costs and expenses which may be awarded in the decree against the respondent, 
shall be recovered from any property which the respondent inay, at any fime, be found 
to possess.— Rey, 28, 1814, Sect: 15, ore : =, ¢ Os 

413. TheCourt are of opinion that the law is rightly stated in the 2d and 3d paragraphs of the 
Judge’s letter, viz.. That the payment of.fees in pauper as well as other cases cannot be stayed 
on the ground that an appeal has been instituted from the first decision : and although there may 
be a liability to inconvenience in particular cases, the general rule appears to the Court sound and 
just ; tiley see no reason therefore.to advocate the proposed change in the existing practice of the 
Courts.—Con. No. 776, West. C. 4th April, Cal. C. 3d May, 1833, oS 

414, Ifa defendant or respondent, in any suit (except in the case provided for 
by Section 14,) shall be desirous of being admitted to plead in forma pauperis, he shall 
appear either in person, or by an authorized agent, before the Court, in which the suit’ 
may be depending, in conformity with the rules prescribed in Clause First, of Section 
5, of this Regulation; and sliall present a petition, containing an exact Sehedule of 

“the whole, real or personal property belonging to him, and the estimated value of such- 
property.— Reg. 28, 1814, Sect. 16, Cl. 1. oo . 

415. The Court to whom such petition may be presented, shall then proceed in 
conformity with Clauses Third, Fourth, Fifth, Sixth, and Seventh, of Section 5, of this 
Regulation.—Reg. 28, 1814; Sect. 16, Ch 2. ; : . 

~ 416, If after the examination and enquiries, prescribed in those Clauses, the Court 
shall be satisfied that the petitioner is not possessed of sufficient property to defray the 
probable expenses of the suit, and that he can neither plead the suit in person, nor 
prevail on any of the authorized pleaders of the Court to undertake the defence of the 
suit, the Court is empowered to grant to the petitioner the same advantages and facili- 
ties in the defence of the suit as are allowed to pauper plaintiffs and appellants, under 
Sections 7, 8, 9’and 10 of this Regulation, and no security except for personal appearance, 
sball be required from such defendant or respondent.— Reg. 28, 1814, Sect. 16, Cl. 3. 

417, It is hereby declared, that the rules contained in this Regulation are intend- 
ed to apply “to regular suits and ‘appeals. only, and not to summary suits or summary 
appeals of any description; neither are they intended to apply to pauper suits which may 
have been instituted either originally, or in appeal: previously to the Ist of Febsuary, 
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1815; such pauper. suits and appeals are to <i: tried and determined in. pentane with 
the rales heretofore in force.-Heg. 28, 1814, Sect. 17. - : 4 

418 Regulation ‘28, 1814, relative to paupers, not containing any specific provi- 
sion respecting Pauper Appeliants or Respondents in second or special appeals, i it is here- 
by declared that the provisions in that Regulation respecting appeals in form4 pauperis 
from decisions passed: in original suits, shall, after the promulgation of the present Re- 


gulation, be considered applicable to any second or special appeals which may be pre- - 


ferred. in forma pauperis; and which may be hereafter deemed admissible under ts 


rules specified in the preceding Section. —Reg. 2, 1825, Sect. 5. « : aes 
- 419, Held, by the Calcutta Cours, in concurrence with the. Western Court, ona eherpites 
from the officiating Judge of 24-Pergunnahs, inder date the ] 6th April last, that a Principal Sudder 
“Ameen is not authorized to receive ari answer fp a plaint from a defendant in forma pauperis, with- 
out the sanction of the Judge, it being a principle that the Judge only can determine the smertion 

of pauperism. —Con: No. 949, Cal. C. 1st May, West. C. 5th June, 1835. 

: 420: °A ‘question having arisen in a case, fow depending before the Court, as to whether an 
application from » pauper appellant to stay the execution of the decree given against him, pending 
the appeal, is adtnissible on’ plain paper, I am directed to request that.you will submit the point for 


the consideration of the Calcutta Court,—The Court are of opinion, that as applications of the na- 


ture of that abovementioned, are not included amongst the ‘exceptions, contained in Section 8, Re- 
gulation 28, of 1814, which distinctly specifies the description of ‘papers on Which the stamp duties 
"are to be remittéd to paupers, they must be drawn out on stampt paper of the value prescribed for 
petitions presented to the Courts in which they may be filed. The Court direct me to add that this 
principle has already been acted upon in regardto Vakalutnamahs where the pauper may ‘himself 
appoint a Vakeel, as well as in respect to security bonds filed under Section 6, Regulation 28, of 


1814, and it appears to them equally applicable to petitions preserited to the Court for the purpose _ 


before stated. The Court propose accordingly to adopt i it as a rule of Betas ace Con. No, 


1132, West. C. 16th Feb. Cal. C. 9th March, 1838. : - 


421, Similar copies, [that is, copies on plain ape] of: any orders ane in ‘i execution of 


a decree, which a pauper in the Court whence it may; have igsued, would be: required by law, in the 


event of his appealing f from such orders to the superior Court, to file with his petition of appeal, are 
obtainable by him on unstampt papet.—Cir. Ord. Cal. aad West. C. 1st Nov. 1839. 

422, Copies, of the proceedings and judgements of the Sudder Dewanny Adaw- 
lut, in appeal to the King ‘in Council, which, are required. to be written 6n stampt pa- 
per, of a prescribed value, by Section 19, Regulation 1, 1814, shall be furnished with- 
out expense to paupers, who may be parties in such appeals, and shall be written on un; 
stampt paper of European manufacture. — Teg. 28, 1814, Sech 18, 


SECT. XXVIL 
Stamps. 


423, In the fi sadecnese of the Honourable the Governor of Bengal, ‘Section 9, Regulation 
10, of 1829, must, be held, az ruled by the Sudder Court at Allahabad, to rescind Clause 7, Sec- 
tion 30, Regulation 2, of 1819, in common with all other parts of the existing Regulations relating 


to the impbsition, levying and collecting of ae duties.— Con. No. 987, Cal. and West. C. 17th , 


Nov, 1835.5 = , poe oe a me 
The Rules eae Documentary Sie ‘Schedule A, Regulation 10, 1829, belong- 


ing to the een of Revenue, will be faund in ed Appendix to this volumes 
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wis The following are the enactments regarding Judicial Stamps : ~ & 

424, In-addition to the duties chargeable on Deeds, Instruments, and Writings 
specified in Schedule A. there shall further be levied, raised and paid,.as heretofore, in’ 
the provinces subject to the Presidency of Fort William, dities on Law Papers, viz. 
Petitions’ of Plaint, Pleadings and the like at the rates and in the manner prescribed in 
Schedule B. which, with the rules and provisions therein included, shalt be deemed and 
taken to be part of this Regulation, and no Papers shall be filed, exhibited, re- 
ceived or admitted in any Court of Judicature of the description stated in the Sche- 
dule te require a stamp, unless the same shall’ be duly stamped.+-Reg. 10, 1829, Sect. 
7. Siete sc, pt 2X ao te vet 
425. It seems to the Vige-President in Council, that the Judicial officers, subject of course 
to the control of the Sudder Dewanny Adawlut, and the Revenue officers, subject to that of the Re- 
venue Boards, will be competent to lay down as a rule of Court, or of their respective Kutcherries, 
the size and description of paper to be used for petitions, or for other documents and records of 
their offices, when there may be no provision on the subject in the régulations for the department. 
These officers would of course consult the Superintendent of Stamps, and adapt. their orders to his 
suggestions and to the means at his disposal of providing paper of the sizes required.—Suggestion 
‘of the Superintendant of Stamps ; On this subject I would recommend that the Sudder Dewanny 
Adawlut be requested to issue circular instructions to the different Courts, desiring that the vakeels 
may be enjoined to use the smaller size papers, commonly known as Nos, 5 and 6, for such pur- 
poses; [that is, for trivial purposes, such as-stating the name of a witness who is to be summoned, 
or in filing exhibits.]—Cir, Ord. West. C..10th Aug. "1832, ; Pai + Sey 


SCHEDULE (B) referred to in. Section 17, of the Regulation, gontaining the speci 
Pduiree xian j : 
“> fication of duties chargeable pn Law papers. , 4 oa z 
426. 1. BAIL-BONDS, MOCHULKAS, RECOGNIZANCES, SE- 
- CURITY BONDS, (Hazir or Fral Zamin) whether of specified amount, To be charged as. 
¥« "or with a penalty of a specific sum of money, or of indefinite amount, when Petitions authority 
furnished and filed under special order of a Court of Justice, Civil or Crimi- [ 


ordering the same, 
“nal, or of any officer exercising judicial powers, ° 


Bonds, See Sche- 


a a 
} To be charged as 
dule A. 


When executed betweeen individuals not By order of Court,.. 6.0.06... ee 


se 


. . EXEMPTION. ‘ 
Mochulkas taken on the release of prisoners from the Foujdaree or Criminal Tail. 


. 427. It has been brought to the notice of the Court that 2 practice obtains in some districts, ~ 
of admitting as legal evidence Security bonds. written on the same sheet of paper with the principal 
deed, where the stamp used was only of the value required for the latter instrament. . As this prac- 
tice is clearly erroneous, and deeds of the kindalluded to are wholly inadmissible as evidence against 
sureties, the Court deem it proper to call your attention to the rule, and to request that you will 
make it known to the lower Courts.—Cir. Ord. Cal. C. 27th Oct. West. C. 1st Dee. 1837. 

428." Held, that the object of the Circular Order of the 27th October, 1837, regarding security 
bonds written on the same shegt-of paper with the principal deed, and bearing the stamp required 
for the lattér instrument, was to explain the law on the subject for the protection of the interests of 
the Government, and not to declare deeds drawn up under those circumstances inadmissible, provid- 
ed the proper measures were taken to have them Tegalized.- Parties holding such documents are at 
liberty to apply to the revenue authorities, under Section 14, Regulation 10, 1829, to have a stamp : 


So 
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affixed to the deeds, so as to make them legal evidence in Courts of law.—Con, No. 1147, 27th 
April, 1838, . . 

429. The Court are of opinion that under the terms of the exemption contained in Schedule 
B. viz. “ Mochulkas and recognizances taken from prosecutors and witnesses to secure attendance 
at criminal trials,”, the mochulkas in question snay be taken upon plain ales: No. 679, West. 
C. 7th March, Cal. C, 18th May, 1832, © ~ 

430. Lam directed by the Court of Nizamut Adawlut for the ‘Western Provinces to acknow- 
ledge the receipt of yaur letter of the 2d instant, with its enclosures on the stibject of security bonds 
taken by Police Officers under the Regulations. In reply, I am directed to inform you that the Court 
are of opinion, that such documents should be drawn out on unstampéd paper.—Con. No. 710, 
West. C. 10th Aug. Cal. C. 14th Sept. 1832. . 

431. I am directed by the Court of Sudder Dewanny ‘Adawlut 40 iene the receipt of 
your letter of the 14th instant, enquiring on what stamp paper security bonds for costs of suits, 
&c. entered into by order of a Civil Couit should be written, under the provisions of Regulation 10 
of 1829; and toinform you in reply, that such bonds should be written on the stamp prescribed in No. 
7, Schedule B, Regulation- 10, 1829, for Petitions presented to tlie Courts cere the security. 
Con. No. 555, 28th May, .1830.. 
432, 2. COPIES—of DECREES i in all regular suits for, an amétint exceeding “Sa. Rs. As. 

one hundred md fifty Rupees, calcilated in the manner explained under the sere 

: head “ Plaint.” s i ' Metear oat: 

When passed in the Courts of the Registers, or “Zillah and City Judges, or r by 









Sudder Ameens empowered to decide the same, de 0 
In the Provincial Courts of Appeal, 2 0 
Tn the Sudder Dewanny Adawlut, ‘4.0 


433. Section 2, Regulation* 3, 1817,* is hereby ieaeindeds ‘aaa the exemptions con=. 
tained in the foregoing Clause shall not be held applicable to any original suits or ap- 
peals of whatever amount which may he instituted in the Zillah or City Courts, subse-_ 
quently to the date fixed for the operation of this Regulation, whether those suits be. 
tried by the Zillah or City Judges, or be referred by them for, trial to the’ Sudder Ameens 
or Registers.— Reg. 5, 1831, Sect. 9, Cl. 3. = e 

434, The Court having reason to believe that a practice pievelet in 2 several of the Courts 
of civil judicature in the Lower Provinces, of granting ‘topies of decrees and other documents 
connected with suits involving an amount not exceeding 150 Rupees-on unstampt paper, under the 

- supposition that ‘they still come within the exemptions specified in articles 2, 4, 5 and 9, Schedule 
B, Regulation 10, 1829, [which exemptions have been omitted, as having. been superseded) the modifica 
tions of those rules. contained m Clause 3, Section 9, Regulation ‘5, 1831, notwithstanding ; | am 
directed to call your attention to the last-mentioned enactment, and. to communicate to you the opi- 
nion of the Court, that under its provisions, no suits, however small the amount, which are insti- 
tuted in the Zillah Courts, should, be held exempt from the stamp duty, whether eventually referred 
to the subordinate authorities, or retained on the Judge’s file—Cir. Ord. Cal. and West..C. 24th Jan. 
1834. 


435." 8. COPIES—-of REVENUE and ‘JUDICIAL PROCEEDINGS, of 
ACCOUNTS, STATEMENTS, REPORTS, or the like filed on Record and - 





* The provisions of Cl. 4, Séct. 25.3 Cl. 3, Sect. 29,; Cl. 1, Sect. 38 Reg. 23, 1814, are extended te all suits, not 


PCIe: | rm Mee Ee Pls Pee eee ey an ee ea 2 Se OF Pee 5 Renn NOR Oe «ET eee ee Se ee Ser et ee oe ees 





Seet. aad PAUPERS—STAMPS: . M9 


. "taken out for use or reference, or when left on Proceedings i in ni of ong 8a Rs. As. 

nals withdrawn, per sheet, ..:........ wBeited VE : ‘oOo 8 
And each sheet shall be of .a ‘size not Boing that fixed ee copy paper, , (No. oe 

‘ 4, of the Stamp Office,)*and shall be written on one side thereof only... ee 

436. ‘The Court are of opinion that from the rules laid down ii in Schedule B, Regulation 10, 
1829, it appear8 to have been the intention of Government that-both the application for the copy 
(of proceeding or order,) and the copy itself should be on stamped paper : the stamp paper assign-~ 
ed for the application being of a different value from that on which the copy is to be written, Sec- 
tions 3 and 7, ofthe Schedule seem to point out this Construction as that which was intended by 
the Government; and this view of the subject is confirmed dy Sectidn 5 of the same Schedule, 
which requires that even: exhibits shall be accompanied by a Petition when filed on the proceedings : 
of a regular suit: it is also declared in Section.3, that the copy shall be written on one side ake 
of only.—Con. No. 773, West. C. 29th March, Cal. G. 26thApril, 1833, ~* : 

437. I am directed by the Court to acknowledge the receipt of a letter from Mr. W, Dent, 
late Judge of the district of Behar, dated the 30th April last, and to inform yeu, in reply to the 
question therein proposed, that Government-have been pleased, on a reference made to them, to ~ 
determine that copies of deeds and other exhibits or papers, not ‘being procteding’s, accounts, 
statements, or the like, provided for. .by Article 3, Schedule B, Regulation 10, 1829, should, when 
made for record in the Courts in lied of originals returned te the parties, be written on Plain pa+ 
Per. — Cir: Ord. Cals and West. a ad Jas. ois “ae 


488, 2 by ‘EXHI BI TS, ane filed o or seiieeen: on mn the proceedings of any seelid 
- suitg, shall be aecompanied by a Petition, Durkhaust,~or Application, stamped , 
. according to the. number, at a Tate for-each exhibit or 





Tn the Courts of Registers and Sudder Ameena,” eoeEed be : 
In the Courts of the Zillah and City’ Judges, 00.2... cg Pesce ecg ee eee eue : ‘ho 0: 
In the Provincial Courts before Commissigners 7 Revenue and Circuit, or in the 


Sudder Dewanny Adawlut, went be eitser ard dail ala dysle clean al OMonty eheteiner yf Bla t O) 


439. 6. MOOKHTARNAMAHS, WUKALUTNAMAHS, and other’ POW.) To be chorged ns 
. JERS, required to be filed-for-the conduct of suits, regular or summary, or prescribed for Petis 
of proceedings of any: kind, pending before the-Native Courts of Judica- {, ioe TGoure aes 
ture, or before the Revenue authorities, ......... Che eetesacecesceece J, autores 
e . +)". EXEMPTIONS. ; : : 
Mookhtarnamahe, executed by native Officers and Soldiers, Boge s to the ssi 4 
corps, on the Military establishment of the Presidency of ut William,” 
On the ead o Mookhtarnamahs, vide Section 12. 9. -- : Sens 





40:. 7, PET TI Ons, DURKHA USTS or APPLE CATIONS addressed to any. 
of the undermentioned authorities in relation to matters pending before them . ae 
” in their official capacities, when not otherwise specified or provaial. for in the 
Schedule. Z 
If to a Register or Sudder Ameen,-or to.a “Collector of land revenue or of Ca one 
tome, or to an ‘officer of the Salt and Opium Department exercising judicial - 
Powers, or to a eoracane Toint Magistrate, orto a olan or aly ee & 


“per sheet, . wt ew a ote tee Si : Oo. 8 





other authority exercising powers superior: to the Zillah Adawlut,... ©. ;. 2 
iE to the Sudder Dewanny or Nizamut Adawlut, or, tothe Suddér Board ‘af Rew 28g 
venue, or to the Board of Customs, Salt and Opium, per sheet, *.2.. 
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EXEMPTIONS.’ 
All Cities and informations respecting crimes and offences, not bailuble under PS 

Regulations. 

Petitions from prisoners, convicts, persong under examination, or otherwise it. dus 
ress, or under restraint of the Court or its officers. 

Petitions of Appeal presented to Magistrates against Chowkeedarry assessment. 

Communications made “tb Magistrates in regard f to Police matters not intended Sor re- 
cord. | ee : ce 

Petitions to Collectors-or officers making eee relating to matters connected with 
the assessment df lands, the ascertainment of rights or to other matters affecting © 

the settlement of the Government Reveage on lands, u presented aie the for- . 

mation of such settlements. . 

Petitions to Boards or Commissioners-of Revenue relating to the same: 

441, Petitions in summary suits gfe to be taxed as petitions under Article 7, Schedule B,— 
Con, No. 583, 7th Jany. 1831. bon . 

442, The Court-are of opinion, that the exemptions referred to should be construed to allow 
prisoners’ confined under Civil process to petition onyplain paper only i in matters relating to their 
treatment in jail; and persons confined under criminal process, in matters relating to their treat- 
ment in ae and the case ‘in which cd are confined.—Cir. Ord. 28tk May, 1830. 


. eee 


443. 8. PLAINT—PE TI TION of—in SUITS and APPEALS INSTT- 














TUTED in any NATIVE COURT—For the recovery of any ‘sum of Sa. Re. “As. 
money, or to obtain possession of any interest, mattef.or thing. * : er oy 
If the amount or value of the property dlaimed; shall not exceed," 16 ipa 1° 0 
Above 16 Rs. not «ceeding ° "32 ie ; 0 

“ 32.2 ..4..... Ditto .. eight 6h Ae, 4 450. 
«64... Ditton. 150. 80 
a "150" 2 .. Ditto. 300° 16 0 

a * #300“, . Ditto... .. 800. 32 
“ 800 “ Ditto . 1600 6 407.7 50 0 
ee F600 SL Ditto .. . 8000. 100 =O 
#8000 “ow... ee Ditto .: 5000. =: “¢! 150. 0 
0 5000 see. Ditto... .. 10000 ° 7250 0 
« 10000... - Ditto. :. 15000 * 3500 
“ 15000 “ .......... Ditto.. .. 25000... 3 600 0 
i 25000 “ ..... . Ditto.. .. 50000 ' 700 0 
ss 50000 “ : Ditto .». 100000 «4,000 0 
«400000 "6... 6. tie Bees Vee edeeeese estas 2,000 0 


444. 9. PLEADINGS—JUDICIAL—Every ANSWER, REPLICA- 
TION, REJOINDER, na SUPPLEMENTARY PLEADING, filed 


in any suit, shall be written as follows: 






In the Courts of the Register or Sudder Asien, ‘on paperiof value, ...... - 0 8 
In the Zillah and City Court, gig 1 0 
In the Provincial Courts of Appeal, and in the Sudder Dewanny Adawlat,.. 2.4" ‘4 0 


Note.—The pleadings in the Sudder and Mofussil Special Commissions, and other - 
extraordinary Courts, shall be- ‘regulated by the rales of practice established, = 


or wee may be established by those Courts respectively, (9 7) 75). % 
- So much of the rule contained in Schedule B, Regulation 10, 1829, as pre- 
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scribes that the pleadings in the Courts of the Zillah or City Judges shall be written on 
Paper of one Rupee value is hereby modified, and the Pleadings in the Courts of those 
Officers, shall be written on Paper of the value of four Rupees, ‘wherever it has been or 
may be resalved to introduce. the Provisions of Regulation 5, 1831, except in original 
suits for property not exceeding one thousand Rupees in value: or Amount, and in cases 
of appeal from the decisions of Sudder Ameens and Moonsiffs. In such cases; the plead- 
ings shall continue to be written on ‘Stamp Paper of only one Rupee value.—Teg. 7, 
1832, Sect. 3. Pika Delis othe tans, Gey tak oo 
"446, ‘The fifth Clause of Section 8, Regulation, 28, 1814, which has not been rescinded by 
Regulation 10, 1829, or any other enactment, provides that the specific objections of a judgement 
appealed from, if not stated in the petition of appeal, shall be filed as a separate. pleading, The vas 
lue of the stamp to be used for such Pleadings ig laid down in No, 9, Schedule B, Regulation 10, 
1829.—Con. No. 556, 28th May, 1830. . Sasha : 
~ 447, Tam directed to inform you that the exemptipn from stamp duty 4inder Regulation 3, 
1817, included all cases, in whatever Courts tried, below-64 Rupees. This was extended by Section 
9, Schedule B, Regulation 10, 1829, to cases not exceeding 150 Rupees ; by Section 9, Regulation 
5, 1831, cases tried before Moonsiffa to whatever amount are exempf from stamp. There is no sub- 
sequent enactment affecting this last rule. Clausé 3, Section 9, Regulation 5, 1831, however enacts 
that no suits, however small the amount, which are instituted in the Zillah Court, shall be held ex- 
empt, Whether eventually referred to the subordinate authorities or retained on the Judge’s file. Secs 
tion 8, Regulation 7, 1832, prescribes the anrount of stamp in cases instituted in Zillah Courts, 
viz 4 Rupees in cases'above 1,000 Rupees, and 1 Rupee in original cases not above 1,000 Rupees, 
as well ain appeals from Suddex-Ameens and Moonsiffs —Con. No. 767, West. C. 8th March, Cal. 
f. 29th March, 1833, “ 7 : 
ie 10, RAZEENAMATIS, RUFANAMAHS, S00LUHNAMAHS, or the i os 
; » like, that is to say— ‘. F 
Any written application, whereby or according whereunto, a suit pending in a) dame roe the : 
“+” Civil Court shall be adjusted, or be capable of adjustment without argument \ a Pleading in the 


jn Court, an award of the presiding Judge, or other Officer, ....,...., |" Ban be ae pein tt 


¥f the anit be dismissed on such application before the pleadings have been com. 
pleted, and the case called up, the plaintiff shall be entitled to claim from the 
Court a certificate, stating the amount of Stamp duty paid on the plaint, with 
specification of the number and endorsement of the paper filed, on presenting - “ 
which to the Collector of the distrigt, the plaintiff shall be entitled to receive 
back the entire amount of the said Stamp duty—provided always, there be no he 
exception taken to the paper or endorsement thereon. oe 
Ifthe pleadings have been completed, and the case has been called up for deci- 
sion ; or is on the list of causes ready for hearing, the plaintiff shall receive a 
certificate as above for half of the amount of Stamp duty paid on the plaint. 
ifthe adjustment by Razeenamah or Sooluhnamah be such as to require Decree- 
au to pass on which process of executioh gan be taken out, thé plaintiff shall not 
be entitled to any refund of the Stamp duty so paid. 3 : 
449. I have the honor to request that you will obtain for me the opinion of the Court of Sud- 
der Dewanny ‘Adaywlut on the following point, viz. whether the provisions of Section 10, 
tion 13, 1810, relative to-the refund of the imstitution fee in cases adjusted by razeenamah, are to > 
be considered as applicable to cases of Dustburdareey-in which a plaintiff voluntarily relinquishes 
the Prosecution of his claim.—In reply Fam directed by the Court to inform wan éhecel. we. 4 
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of the stamp duty in lieu of the institution fee can only be sanctioned in cases in which a razeena- 
mah has been regularly filed,—Con. No. 977, 28th Aug. 1835. 

450, I am directed to take this opportunity of pointing out to you that the Shiact of Article 
10, Schedule” B, Regulation 10, of 1828, in authorizing the Courts in certain cases‘to refund to: 
the plaintiffeither the. whole, or a portion of the stamp duty paid on the plaint, being to encour- 
age, as much as possible, such a ‘complete adjustment, of the matter in dispute amongst the par- 
ties themselves out of Court, as shall render it unnecessary for the Court to exercise any further in- 
terference whatever in the case, and this object being obviously defeated where either | party. may 
apply to the Court either to recover the costs of suit, or to do any other act of that nature, the plain- 
tiff is not entitled’ in‘such cases, under the article in question, to the refund of any part of the 
stamp duty paid by him on. the plaint. The Court see reason to believe that this distinction is not 
sufficiently attended to. Gir. Ord, Cal..C, 20th aly, West: C, 3d Aug. 1838, Par. 5, 


~ 


451, 1. WITNESSES—PETITIONS or APPLICATIONS for the} ‘ “ 
~ sumthoning” or examination of witnesses, actdrding to the number of per- El charged an 


sons nameéd,: ee fia tsa a teraalaaastiste alee shes 


And no witness shall be suramoned or “examined i ina regular auit, ainieies his name « 
Js pees ina Petition or br Apphestion’s in writing given in ag  pbove, 
: “RULE. : ae 
Nothing’ Asie contained shall be deemed or considered to’ see or affect the , 
rules in force, in regard té Paupers, nor to affect the remuneration :to which Moons 
siffs are, or may be entitléd. : . : : 


CHAPTER Btte 
TRIAL AND DECISION” OF suits. . 


SECTION Lo 


» 
. Language fo be used in the Courts, . 


i, Lt is hereby enacted, that from the First day of December 1837, it shall be 
jawful for the Governor General of India ‘in Council, by-an order in Council, to dis- 
pense either generally, or within such local limits as may.to him seem meet, with a any 
provision of any Regulation of the Bengal Code, which enjoins the use of the Persian 
language ig any judicial proceeding or in any proceeding relating to the Revenue, and 
to prescribe the danguage ene eharester to be Reds in such preston Hick 29, 1837, 
Sect, is is 

’ And it is hereby - “enagted, that from the said, day it shall be lavefal for the 
said ites General of. India in Council, by an’ order in Council, to delegate all or 
any of the powers given ‘to him by this Act, to any subordinate authority, under such 
restrictions as may to ae said Governor General of India in Council seem meet,— Act 
29, 1837, Sect. 2, |: . es 

3. The President i the Council of ‘india i in Council having beén wicaed: on the 4th ulti. 
mo, in conformity with Section 2, Act 29, of 1837, to delegate to the Deputy Governor of’ Bengal 
all the powers given to the Governor General in Council by that Act, the Deputy Governor has 
resolved that,in the districts comprised in the Bengal division of the Presidency of Fort William, 
the vernacular language of those districts shall be substituted for the Persian in judicial proceedings 
and ini proceedings relating to the revenue, and-that the period of twelve months from the Ist in~ 
stant shall be allowed for effecting the substitution. His Honor is sensible that this great and salu- 
tary reform must be introduced with caution, involving as it does the complete subversion of an old 
and deeply rooted system. He therefore vests the various heads of departments with a discretionary. 
power to introduce it into their several offices and those respectively subordinate to them, by such - 
degrees as they may think judicious, only prescribing that it shall be completely carried into effect 
within the period above mentioned.—Cir. Ord. Cal. C. 9th Feb. 1838. ; 

4. It being desirable that the proceedings of the Civil and Criminal Courts recorded in the 
vernacular, should be generally intelligible, by the adoption of a style equally removed from the 
colloquial and that employed by the Pundits, I am directed to request that you will pay particular 
attention to the,subject, and refer your head. Ministerial Officers, and the uncovenanted J udges un- 
der your control, to’ the Bengalee version of the Regulations of 1793, in regard both to the style 
which should be made use of by them and the terms which usually occur in legal proceedings. 
Cir, Ord, Cal. C. Qnd April, 1841. 

" 5. I am directed to request that all proceedings. Addresced to the Assistant to the Governor 
‘General’ 3 Agent stationed at Hazareebaugh or Lohardugga, may be written in the Oordoo lan- 
guage — Cir. Ord. Cal, C. 23rd Nov. 1988. 

PF: 
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The three following rules, No. 6,7 and 8, apply only to the Western Provinces, 
~The Court direct ‘that, from the Ist of July next, the use of Persian in all civil proceed- 
ings, pleadings, petitiong, and writings of whatsoever description, both in your own and the subor- 
dinate Courts, be abandoned, and the _Hindoostanee -substituted in liew of it—this rule not being, 
however, construed to prohibit parties, who may desire it, from presenting, nor the Judge from re- 
ceiving, such Hindoostanee pleadings, petitions, and other writings, with’ the aopompaniment ofa 
Persian translation,.—Cir. Ord. West. C. 19th April, 1839, Par, 2 Qe 

7. It is the wish of Government that care should be taken, especially on first introducing ' 
the measure, that the pleading’s and proceedings be recorded in clear intelligible Oordoo, (or Hin- 
dee where that dialect is eurrent,) and, that the native Ministerial officers, hitherto accustomed to 
‘write a somewhat’ impure Persian, do not merely substitute a Hindoostanee for a Persian verb 4t 
the end of a sentence, under the mistaken idea that such a practice will be considered as fulfiling 
every object in view in making the change,—Cir. Ord. West. C, 19th April, 1839, Par. 4, 

8. In the samé manner it behoves you to, be equally cautious, and to impress the neces. 
sity of the. like edution on the several native Judicial officers under you, with respect to exacting 
from the vakeels and pleaders, and generally all parties moving the Court, first, a written Hindoo- 
stanee style and phraseology of a certain standard of correctness—such, for example, as a well-bred 

‘native, not familiar with Persian; may adoptin dommon discourse; and secondly, the strict use and’ 
observance of a élean and légible written character in all nranuscript papers filed in the Courts, un- 
der a declared penalty of their rejection if this rule be not adhered to; requiring, also, particular 
attention. to the latter point from the officers of the Courts. The Court are satisfied that the exery 
cise of some care at first in the ahove particulars is calculated to Prevent much future embarrass- 
ment, labor, and delay.—Cir. Ord, West. C. 19th April, 1839, Par, 6. e 

cae The Court resolve, with the sanction of His Honour the Deputy Governor, that the Oore 
doo language shall in future be’ the language of record in all proceedings and orders in the Sudder 
Dewanny and Nizamut Adawlut at the Presidency, and that the same shall be written in the Persian 
character.—Cir. Ord. Cal. C, 5th July, 1839, Par. 1. x 

10. The proceedings and papers in all Civil cases transmitted to this Court, which may be 
written either in the Persian, Oordoo, or Bengaleé language, shall be unaccompanied by transla. 
tions; but in criminal trials referred to the Nizamut Adawlut, with exception to trials for the crime 
of Thauggee, “al _ Papers which may, not be drawn up in the Persian’or Oordoo language, shall be 

. accompanied by translations in the latter.—Cir. Ord: Cal. C. 5th July, 1839, Par, 2. 
11.° All papers in the Mug, Orissa, and other dialects, shall be aseomipaaled by Oordoo 
translations.—-Cir. Ord, Cal. C. 5th July, 1839, Par. 3. .° é 

-L2. In the districts in which either the Oordoo or the Badeateath is the current language, 
parties are to be allowed, in all civil and criminal Courts, to present all petitions and pleadings in 
any language they think most suitable to their-purpose ; but any documents:so presented, which 
may not be written either in the Persian, Oordoo, or Bengalee, shall be accompanied by transla- 
tions in one of these three languages. ‘The same rule shall be applicable to Futwas and Bewus- 

tahs required from the Law officers.—Cir. Ord. Cal. C. 5th July, 1839, Par. 6. ak . 

. 18.. The authorities in the Bengal districts shall correspond with each other in the verna- 
cular language, and employ the Oordoo in their correspondence -with the Courts of other districts, 
The same rule shall be observed, mitatis mutandis, in Cuttack ‘and the other provinces subject to the - 
jurisdiction of this Court—Cir, Ord. Cal. C. 5th Faly, 1839, Par. 7. 

14. The authorities of the districts in which the Oordoo language is current, shall be re- 
quired to Yake measures for introducing the use of the Nagree character in’ writing that language ; 
and to report on the Ist Ji apuee next, the progress which hos! been made in that respect.—Cir. Ord. 
Cal, C. 5th July, 1839, Par. 5. td 

15. 1, The instructions contained i in paragraph 5, of the Court's resolutions of the ath J aly 
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Jast, regarding the use of thé Nagree character in writing the Odrdoo language being general, and 
“it being material that that measure, should be carried into effect without obstruction to public business, 
I am directed by the Court to-request your particular attention to the necessity of introducing the 
change in the most gradual and careful manner. 2. It will be proper for you, the Court observe, be- 
fore taking any decisive steps, to rhake enquiries on the subject, as to the mode in which the wishes 
of the Government to render all public proceedings intelligible to the people, .may be fulfilled con- 
-sistently with the disposal of the business of your Court with due regularity and expedition, It will 
be expedient also that you put yourself in communication with the other authorities of the district, 
both judicial and revenue, in order to the adoption of & uniform system in all. the branches of the 
public service.—-Cir. Ord, Cal. G. lst Nov. 1889, SS sip ae iN 
16. In addition to the precautions which the Circular Order alluded to, 1st November last, 
has’ directed Judges; &c. to’ take, before “requiring the exclusive use of the N; agree character for 
writing the Oordoo language in Proceedings before their Courts, it occurs to His Honour in Coun+ 
cil, that it might be well to forbid the introduetion‘of that theasure: by any Judicial Offiect before. 
' obtaining the special sanction of Governizent, Judges who feel prepared to introduce this change 
“may be required previously to report what they have done in the way of precaution laid down by 
this Circular Order; what are the grounds on which they are assured that,the measure will not 
“tnaterially interfere with regularity and expedition in the disposal of business, and what ‘measures 
they have’ takei,.in communication with the otheredistrict authorities, for «the adoption of a unifornt 
system in all the branches of the public service.” —Cir. Ord. 13th Jaf, 1840. > 5 > 9 : 
17. 1, The Calcutta Court held on a reference from the agent to the Governor General in Ha-. 
zareebaugh, that e European defendant filing his pleadings and petitions in the Persian or verna+ 
cular lapguage on the prescribed stamp may be permitted to add translations thereof in‘English on 
unstampt paper ; and that all processes issued to him ghould be written in the ordinary language of 
the Court and in English. 2. They further held that it is no part of the duty:of the Court to furnish 
thé.defendant with translations, but that he should.progure @ person duly qualified to interpret for 
hita Con, No. 1035, Cal, C. 12th Aug. West..C. 16th Sept. 1836, ons : 


SECT. Il. . 
Plaints in the illah- Coutts.” 

18. No complaint is to ‘be received but from the plaintiff, nor any answer to a. 
complaint, but from the defendant, or their respective vakeels duly empowered. Nor‘is ~ 
any person to be permitted to do any act, or to be heard vivd voce in any stage of a 
cause, excepting the plaintiff. or defendant, or theirvakeels ot witnesses.— Reg. 4, 1793, 
Sect. 2. ~ ye : : :: ‘ a ‘ 

; This enacttnent was modified by Act 12, 1833, which. allows parties to employ Agents. 
1S. The Court having reason to believe that the provisions of Clause 3, Section 18, Repu- 
lation V. 1881, and Regulation XII. 1833, have not been duly carried into effect, and that delay - 
consequently takes place in the courts of the Principal Sudder Amecns and Sudder Ameens, in the’ 
disposal of the causes pending before those functionaries, direct me to inform you, that petitions of 

-plaint may be received by you, agreeably to Section 2, Regulation 4, 1793, from any authorized 
agent, or from any duly empowered Vakeel attached to the coutt of the Judge, the Principal Sudder - 
‘Avheen, or the Sudder Ameen, and that, in order'to expedite business, the Judgé should encour- 
age such petitions of plaint being filed by the Vakeéls-of that Court to which, under.the provisions — 
of Regulation 5, 1831, and Act 25, 1887, they will ordinarily be:transferred for trial.—Cir: Ord. 
18th Dec. 1840. — Lo. 
ore Soe “TS 
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‘<> 20. A question having been agitated by the acting Judge of the city of Moorshedabad,- 
through the Court of Appeal, respecting the application of this rule to the gomashtahs of banking” 
houses, the Court, in a letter dated the 31st January, 1811, gave it ag their opinion, that a manag-. 
ing gomashtah, under the general and known powers vested in hii, might institute and defend 
suits, and carry on all concerns connected with the kootee of which he was the ostensible represens 
tative, without: producing any authority from his mroupale for.so doing: —Con. Ne "75, 31st Jan. 
1811. ; 

21. Every coniplaiay that may be nee to ihe, Court of Dewanny Adawlut 
of any Zillah, or of either of the Cities of Patna, Dacca, or Moorshedabad, is to state 
precisely the matter of complaint, [and the value of the thing sued for, as ordained in the 
next section.] The-complaint ig alsa-to specify the name of-the person complained against, _ 
the time when the cause of action arose, and.is to be signed by the complainant, or his _ 
vakeel duly authorized.. The complaint is to be signed and numbered, and dated in 
the order in which it may. be’received, by the Judge of the Court, and is to be registered 
in a book by a native officer of the Court, whose particular duty it is to be bade, to copy 
and register complaints. —Reg. 4, 1793, Sect. 3. 

--22, The Cowt ate -of opinion that there can be no objection toa Judge pointing“out off 
cially to a party i in a suit the proper mode to be followed by him when he sees occasion to do so, * 
—Con. No. 705, 20th July, 1832, . 

[For the Stamp paper on which the pétition of plant i is to be written, see Chapter IT, 
unde the Section, Stamps.) , 


SECT. I, = 


2S. «+ Lumitation of fume Jor te cognezance Of surts, ‘ eg Ne 


i [The enactments on this subject, were materially: modified by the draft of an 1 At, 
under the consideration of the Legislative Council, while this sheet was passing through 
the presy. As it will probably become law, by the time the volume is peblished, it 
will be given in “the Addenda,] 


SECT..IV. - 
. Valuation of Suits; 


23. 1, In Suits for Lands paying Revenue to Government, if forming one entire-Mehal, 
or a specific portion thereof, with a defined Jumma, the value shall be assumed in, 
the Ceded and Conquered Provinees, including Cuttack, at the amount of the An- 
nual Jumma, payable to Government on account of the Mehal or portion thereof, 
as aforesaid, and where the Land has been ‘assessed i in perpetuity, at F three times 
the amount of the Annual Jumma. 

24, 2. In Suits for Lakeraj Lands, i. e., Lands not paying Revenue to Giverumend the 

; value shall be assumed at eighteen times the dmount.of Annual rent by computation. 

‘25. 3. In Suits for Damages, Compensation for injury, loss of cast, and the like, the 
amount shall be computed at the rate assumed by thé Plaintiff’ 

26. 4. In Suits for Houses, Gardens, | end other things of value, real or personal, not.of the 
FES OO een Y i RPRREERN | [ese | ieger Ter peepee an ie ear an een 
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capable of valuation under the above rule, the amount shall be computed accord- 

ing to the estimated selling price.2- Reg. 10, 1829, Appendix, Sch. B. Art. 8. . 

27. The Court are of opinion that, if the land, the ‘right of pre-emption of which is elaimed, 
be land paying revenue to Government either as an entire Mehak, or a specific portion thereof with 
a defined jumma, the cause of action must be estimated at three times the amount of the Sudder 
jamma, as Prescribed by Article 8, Schedule B, Regulation 10, of 1829; if Lakheraj, at eighteen 
times the amount’ of the computed antual rent ; and if it be land paying revenue to Government, 

_ but neither an entire Mehal nor a specific portion with a defined jumma, at the estimated selling price. 
—Con. No. 1047, Cal. C. 28rd Sept. West. C. 14th Oct. 1836. ~~. ~ , ue : 

28. The Government, having resumed a jaghcer; situated in the district, of Benares, con- 
cluded a zuméendaree settlement of it-with the Jagheerdar for a term’ of years ; another party claim- 
ing the proprietary right of the estate, has brought the present suit to establish the same, and the 
question that arises is as to the manner in which he should‘ value his claim ; whether at the annual 
Jumma at which the estate has been assessed, or at.three,times the amount, or, under the general 
rule contained in part 4 of the note annexed to the article in question, according to the estimated 
selling ‘price.—The Court observe, that the first part of the note abovementioned; merely declares, 
that in suits for lands situated in the Ceded or Conquered provinces, including Cuttack, the value 
shall be assumed at the amount of the annual jumma, or where the land may have been assessed, 
in perpetuity, at three times the amount of the annual jumma, but makes no provision for cases of 
the nature of that in point, where the land is neither situated in the Ceded or Conquered provinces, 
nor permanently assessed> It appears, hoWever, to the Court to be a fair and equitable principle 
to observe in such cases the distinction daid down in the first part of the note above.cited, the rea- 
sons of Which are obvious ; and they propose, to act upon it accordingly in dispositg of the appeal 
now ‘before them.—Con, No. 1143, West. C. 24th March, Cul. C,.6th April, 1838, .* 7 
/ 29, The Court, having reason to-believe, ‘from instances which have come to their know- 
ledge, that in ‘some Zillahs a practice ‘still obtains of computing the amount of action in ‘suits for 
lands paying revenue to Government} not forming an entire estate, or a specific portion thereof 
with @ defined jumma, at the annual produce of the lands 3 direct me to call yout attention to the 4th 
paragraph of the note on Article 8, of Schedule B, Regulation 10, 1829, ~vhich requires-that the 
amount in such cases shall be computed according to the estimated selling price of the land sued 
for—Cir. Ord. Cal. and West. C. 23d Aug. 1833. er S ashoateis 

80. Though the land included in an Jjareh, or in ‘the jote of a cultivating ryot, is not trans~ 
ferable by sdlé, thé interest of the party claiming the Ijareh or jote is capable of’ being valued ; 

and that in the cases supposed by you, the plaintiff should be allowed to lay his suit at the amount 
which he may consider the value of his interest in the thing claimed ; to which if the defendant 
make objection, the Court would decide'thereon after making the summary enquiry directed by Sec- * 
tion 4, Regulation 13, of 1808.—Con. No. 702, Cal. C. 6th Fulj, West. C. 27th July, 1832, 
%. 81. Held, that suits instituted with a view to fix the jumma of ryots’ holdings should be laid 
at one year’s rent.—Con. No. 1272, Cal. €. 81st Jan. West. €. 19th June, 1840. : vf 

82. In suits brought by a mortgager to regain possession of property mortgaged, the a+ 
mount of stamp should be calculated on the value of the property, due regard being had to the 
rules laid down in the Regulation for estimating that value, and ‘not on the sum for which the pro- 
petty was mortgaged.’ This appears-distinctly to be the intent of Article 8, Schedule B, Regula- 
tion 10, 1829, under which the stamp is regulated by the value of the thing claimed.—Con. No. 957, 
West. C. 17th June, Cal. C. 7th Aug. 1835. 7 e38 

33. I am directed to state, that if the cause of attion be one and the same, a plaintiff may” 
sue for two or more distinctly assessed Mowzehs or Mehals,<in one and the same action, laying his 
plaint at the aggregate. valud of the whole sued for.—Con. No. 577. Stk Non. 1820. * 
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., 84, °:E have the honour to request the opinion of the Court of Sudder Dewanny Adawlut on 
the following points: Amount of action in Sicca Rupees 4,646, Company’s Rupees.5,254: mast the 
plaint be written on paper of 150 or 250 Rupees’ value ? 2. I take this opportunity of requesting thé 
opinion of the Court whether, in calculating the power of Moonsiffsand the native Judges inthe inves- 
tigation of regilan suits, the amount of action cognizable by-each is to be caléulated in Sieca of Com- 
pany’s Rupees.—I am directed by the Court to inform you that under the circumstances stated in the 
first query contained in your letter of the 27th December last, No. 412, the plaint must be written - 
on a stamp value 150 Rupees, and further that the Sicea Rupee must be taken as the standard coin, 
for estimating the powers of Moonsifis and other native Judges in the investigation of regular suits 

* until altered by some Aet, of the, Government.-1-Con, No. 1068, Cat. ¢. 20th Jan. West. C. 3d Feb. 
1837. ae sna etsy q we . 

- 85. The oe are of opinion that « ‘petition, putting ing eter to a share of the property: sted 
for in consequence of a notice issued under Clause 4, Section 6, Regulation 5, 1831 ,,should be consi- 
dered as an application “in ‘Telaticn to matters pending” before the Court, and that, with reference to 
the omisson of the Moonsiffs in Article 7, Schedule B, Regulation 10, 1829, and to the provisions of 
Clause 2, Section 9; Regulation $, 1831, such 4pplication in the Courts of the Moonsiffs should’ 
not be written on stamp paper.—Con, No. 706, Cal. C. 20th July, West. C.. 17th Augt, 1832. 

86. For the consideration and orders of your Court submit copy’ ‘of a petition présented by 
“Ranitonoo Pal, and beg to be informed whether with reference to the Regulations noted in the 
margin, a Mooasiff is empowered to try.soimportant-a case as that alluded to by the petitioner, 
Ramtonoo states that hitherto he has never paid mnore. than 32 rupees per annum, whereas you, 
will observe, the Zemindar, Roy Gangadhur, claims 206 rupegs 12 annas, in other words he de- 
mands (supposing the, petitioner’s account to be true). an increased yearly income of Rupees 175 
in perpetuity, equivalent to.a pyincipal sum of Rupees 1,500 or 2,000, calculating at the rates of i ins « 
terest current,in Bengal. My own opinion is that suits of this value should be referred for trial to the ~ 

Principal Sudder Ameens.—I am directed by the Court to acknowledge the receipt of your letter of - 
"the 15th ultjmo, and in reply to inform you that the suit alluded to by you; being for a sum of mo- 
ney not exceeding 300 Rupees, is cognizable by. the Moonsiff under Clanse 2, Section 5, Regulation 
5, 1881... The Court do not approve of the suggestion contained im the concluding part of your 
letter as a general rule, but dbserve that you are competent,, in the particular case in question, to 
refer the suit, to the Principal Sudder Ameen under Section 75 of the ae above quoted, 
—Con. No. 811, 2d Aug. 1833. 

37. The prévisions of Article 8, Schedule B, Regulation” 10, 1829, distinctly state, that the 

amount: of the stamp on plaints shall be regulated by the amount or value of the property claimed ; 
-the Court are therefore ‘of opinion that, as the law stands, the sum of money for which the suit is 
institated should regulate the amount of the stamp, not the whole ‘amount under the bond, which is 
not claimed.—Cir. Ord. Cal: and West. C. 31st Aug, 1832. : : 

38.. As to the second point, supposing that the plaintiff means in reality to try the main ques- 
tion of the bond, but under pretence of suing merely for the instalment, files his plaint on a stamp 
equal to, that instalment only, he will be liable to be non-suited in whatever Court his suit is taken 
up.—Cir..Ord. Cal. and West. C. 31st Aug. 1832. - = 
: 39. I am directed by the Court to acknowledge the receipt. of your letter of the 5th instant, 
‘regarding the calculation of stamp on petitions of plaint, “&é. “In réply, I am directed to inform you 
that the practice of your Court of excluding the fractional parts of a rupee from such calculations is 
irregular; any sum ‘however small constituting an‘ excess requiring an increase of stamp.—Con. No. 
874, West. C: 14th March, Cal. C. 4th April, 1834. : . 

* 40, Section 2, Regulation 10, of 1829, the Court observé, rescinds alk Regulations and parts of 
Regulations then existing'in regard to the collection of stamps, and as it contains no ‘provision ex- 
empting Clause 2 Section 30, Regulation 2, of 1819, from it its operatioy, the latter enactment must 
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be held to have been repealed by it equally with all other laws on the same subject ;" and it having 
been ruled by the two Courts, with reference to the Provisions of the Regulation first cited, and in 
consequence of Section 8, Schedule B, Regulation 10, of 1829, making no exception in favour of 
petitions for special appeals in cases of the nature of those under consideration, that fall stamp’ duty. 
is leviable theteupon, the Court consider that, by a parity of reasoning, petitions for a regular ap- | 
peal in’ such ¢ases as well as the pleadings, exhibits, &e. connected therewith ate also chargeable 
with the full amount of duty, in the same manner as all as other regular suits instituted in the es- 
tablished Courts of civil judicature.—Con. No, 987, West. C, 25th Sept. 1835, 

41, The rules ‘for estimating the value of property, real or personal, claimable by action'in 
the civil, courts, ¢ontained in Section 14, Regulation 1, of 1814, Section. 28, Regulation 26, 1814, 
and Section 5, Regulation 19, 1817, have been either formally or-virtually superseded by the provi- 
sions.of the’note attached to Article 8 of Schedule B; referréd to in Section 17, Regulation 10, 
1829, but ho provision is expressly made in the fourth paragraph of the note in question, to meet the 
description of suits contemplated in the penultimate paragraph of Section 5, Regulation 19, 1817, 
above quoted, as per extract in the margin,® _- é akan yy Me de 


y ‘ 


The question I would -ask therefore is, whether the rules latest enacted, namely, those pre~ 
scribed in the said fourth paragraph of the note to Schedule B, of Regulation .10, 1829, are ap- 
plicable to such cases, as well as to suits of the description particularized below, and to all other 
actions whatsoever, not coming ‘within ‘the meaning of the first three paragraphs of the note,” lL 
Suits of kashtkars against the proprietors ‘of the land whether assessed or rent:free, to maintain, 
preserve, or obtain possession of their right of cultivation in a given quantity of land, held on a pot. ° 
tah by prescription or otherwises or suit to ‘reverse a Summary decision of ejectment, passed 
against shem in the zemindars’ favor, under the provisions of Regulation 49,. 1793, 2. Suits on 
the part of the proptietors whether-malgoozars oF maafeedars, to eject an under-tenant from lands 
held by him in ryoty tenure, . et ; pt oy : 

‘THe Court propose, with the concurrence of the Calcutta Court, to inform Mr. Smith, that Sec: 
tion 5, Regulation 19, of 1817, as wéll as all other existing Regulations relating to the impdsition, 
levying and collecting stamp duties is rescinded by Section-2, Regulation ‘10, of 1829 5 and as the 
latter enactment contains no express provision for computing the amount value Of suits of the na- 
ture of those described in his letter, they must be considered as falling under the general rule laid 
down in the fourth paragraph of the note to Article 8, Schedule B, of that Regulation— Con, No, 
‘1101, West. €..4th Aug. Cal. C. 25th Aug. 1837, Lor f 

42, “The Court observe that the Regulations make no exception in favour of such petitions 
[that is, petitions of complaint preferred under Regulation 2, 1814, against the officers of Govern. 
ment in their ‘official capacity] and they are, therefore, of opinion that it was intended they should, 
be “written, -when first presented, on stamp paper of the value in li ke manner with all other plaints, 
Con, No. 1116, Cal. and West. C. 8th Dec. 1837, * 


SECT. V. 


Cases in which suits have been ‘undervalued. 


43. Every plaint shall specify the‘value of the thing claimed, and if the value 
| thereof be understated, in the proportion of Ten per cent. and the plaintiff have not ; 


. 


* Ifthe sult be not fora right of property; or for a permanent tenure, but for a farm Icagehold of any denomination, 
during a limited term ; or for apy interest in the land-during a limited period only ; the valuation of the plaintiff's claim, 
in pursuance of the Regulations abeve mentioned, is to be made according to the nearest estimate that can be formed 
of the actual value of the thing sued for. © . 
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before completion of the pleadings filed’a second or duplicate plaint on stamped paper 
equal to the difference under the rule-contained in Clause 1, Section 7, Regulation 26, 
of 1814, the defendant shall be entitled, on adducing proof of the same, to obtain anon- 
suit, to which effect the Courts are hereby required to pass judgement in such cases— 
any thing in the ‘existing Regulations to the conitrery notwithstanding, ed 10, 1829, 
Sch, or Art. 8. . : wie Ar? ae 

If daring the trial of any regular suit it shall appear that the: jlaint has been 
written on stampt paper. of a less value than that, which ought to have been used under 
the provisions of Sections 13 and “14, Regulation 1, 1814, [now, Reg, 10, 1829,] and 
the Court shall be of opinion that the error or omission did not arise from-any fraudu- 
lent motive, or from any design on the part of the plaintiff to evade the provisions of 
the Regulations, it shall-be competent to the Court, either to permit or to direct the: 
plaintiff, or appéllant, in the suit. to file a duplicate of the plaint on stanipt paper of 
such a value, as, may be sufficient to complete the-full amount of the stampt duty pre~ 
scribed by the Sections above mentioned.—Reg. 26, 1814, Sect, 7, Ch 1. 

. 45. In addition to the provisions of Section.4, Regulation 13, 1808, it is here- 
by declared, that if.on the trial of any summary appeal preferred under that Section, the 
Provincial Court shall be of opinion, that the original suit was not from its amount 
regularly cognizable in the Zillah or City Court, but that tlie irregularity in the insti- 
tution “of such suit did’ not arise from any fradulent motive on ihe part of the plaintiff, 
it shall be competent to the Provincial Court te direct the Zillah or City Judge to re- 
fund to the plaintiff the amount of the fee or stamp duty paid by him, on instituting the 
suit in the Zillah or City Court, and the plaintiff shall be permitted to institute his Beit 
de novo in the Provincial Court—Reg, 26, 1814, , Sect, “Ty ‘Cl. 2. 

46. Ifthe plaintiff i in a Zillah or City Court shall state his cause of ‘action, as not 
exceeding five thousand Sicca Rupees, and the defendant shall, in answer, deny such 
statement.and allege the produce, amount, or value, to be such as to render the suit not 
cognizable bythe Zillah or City Court, under this Regulation, the Judge of that Court, 
previously to entering upon any investigation of the merits of the cause shall make such 
enquiry:as may appear necessary to ascertain whether the suit be, ‘or be not receivable, 
in the Zillah or City Court; and shall pass an order accordingly ; leaving either party, 
who niay be dissatisfied therewith, to prefer a summary appeal therefrom, to the Provin- 
cial Court; whose decision shall be final upon the question, whether the suit be cogni- 
zable,-or not, in the Zillah or City Court. But no such objection to the plaintiff's state- 
ment of the cause of action shall be received from the defendant, unless offered, in the first 
instance, in answer to the plaint. Nor shall any appeal from the order of the Zillah or 
City J udge, i in such cases, be open to the Provincial Court, unless preferred within one 
-month, after the order appealed from is passed; or unless sufficient reason be assigned, 
to the satisfaction of the Provincial’Court, why it was not preferred within that period, 
—fteg. 13, 1808, Sect. 4, CL 1, o 

47.1. Tam directed by the Court to request that; whenever the defendant in a ‘o¥eiuler suit may 
plead that the plaintiff has underrated the value of the property sued for, either with a view to evade 
the stamp duty, or to render. the suit not cognizable in appeal to the Queen in Council, you will, 
before the pleadings are completed, make such enquiry as you may deem proper, forthe purpose 
of ascertaining the corrébtness of ‘the allegation; and thet having done #0, you will pass an order 
accordingly, leaving the party, who may be dissatisfied therewith, to prefer a summary appeal there~ 
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rom to this Court. 2. You will have the goodness to communicate this order to the Principal Sud. 
der Ameen of your district — Cir. Ord. 19th June, 1840. ws . : 

: 48. Iam directed to refer you to Article 8, Schedule B, Regulation AO, 1829, and to observe 
that the objections of the defendant to the plaimtiff’s valuation should generally be brought forward 
in his answer'to the plaint, when the presiding Judge, after such summary enquiry as may appear 
necessary, may permit the plaintiff, shoutd the value be underrated, and without apparent fraudulent 
intent, to file a supplementary plaint agreeably to the provisions of Section 7, Regulation 26, of 1814, 
This decision will be liable to altcration or reversal by the Court having appellate jurisdiction, either 
summarily or on a regular appeal. Cases may also arise in which, though the defendant have not ob- 
jected to the plaintiff’s valuation of the property in the Court of primary jurisdiction, it would be 
the obvious duty of the Court trying the appeal to notice and réctify the same.—Con, Vo. 1046, 
West. C, Ind: Sept. Cal, C. 16th Sept. 1836. CESAR gan eS Bes 

49. A summary appeal may be had from a non-suit passed finder Article 8, Schedule B, Re- 
gulation 10, of 1829, if it can-be shewn by the, plaintiff that the -walue of the property claimed 
has not been understated by him, and that consequently the order passed by the Sudder Ameen or 
Principal Sudder Ameen was €rroneous.—Con. No. 872, West. C. 218t Feb. Cal, C. 24th Oct, 
1884, “ Fi fea ee ae 

The following are the latest Rules Sor the guidance of the Zillah and inferior Courts, regarding cas- 
es in which the petition of plaint has bee® written on a stamp of inferior value, or in which the defendant 
may object to the plaintiff's valuation of the contested property. | WF : 

~ 50.. 1. In the event of its coming to the knowledge of the Court af original jurisdiction or 
appeal, that the plaint in any suit has not-been written on paper .of.the proper value, the Court in 
which the error may be detected shall proceed underClause 1, Section 7, Regulation 26, of 1814, 
either non-suiting the: pldintiff, should, any fraud be apparent, or permitting him to file a duplicate 
of the plaint, should no fraudulent intent be Presumable.—Cir, Ord, 20th Aug, 1841, Par, 1,” 

"51, 2. When the trror of valuation-in the otiginal suit may-be diecovered-in appeal, the ap. 
pellate Court, if the more indulgent process is determined on, shall return the. plaint and the decree, 
retaining the case op the file, to the loweF tribunal} for the purpose of having a duplicate plaint 
filed, and the necessary alteration made i the costs ; and, on the retutn, of the document, shall 
then proceed to dispose of the appeal on its merits.—Cir, Ord. 20th Aug. 1841, Par.2, * 

oe BQ, 8, In suits of the nature described in Clause 4, of the note to “Article 8, Schedule R, 
Regalation 10, 1829, the objections of the defendant to the plaintiff's valuation of the property shed 
for, as well as any other objections relative to the value of the stampt paper on which the-plaint is 
written, must be brought forward it his answer to the plainit ; and no such objections can be urged 
asa matter of right by the defendant at a subsequent stage of the case, either in the Court of origi- 
nal jurisdiction or appeal; nor shall the question of inferior valuation of the property sued for, be tri. 
able by the appellate Court, except upon summary 6r regular appeal from the order of the inferior 
Court on that particular point, when the appellate tribunal shall proceed agreeably to Clause 2, Sec. 
tion 7, Regulation 26, 1814, should no fraudulent intention be apparent.—Cir, Ord. 20th Aug, 
1841, Par, 8, . : i : : “se 


= 


ae 
: _ SECT. VIL 
Rillah and City Courts.—.Notice to Defendants in Civil Suits, 

53. - Upon the institution of a civil suit in the mode prescribed by the Regulations, 
in any Zillah or City Court,-+the general first process against the defendant, instead of 
the summons and requisition of secuzity. for appearance prescribed by Section 5, Regu- 
lation 4, 1793, and Section 5, Regulation 3, 1803, shall be a notice only containing a 
short statement of the demand, with the requisition to attend in person or by vakeel, and 
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to deliver an answer to the plaint, on or. before a certain as to be specified in the no- 
tice.— Reg. 2, 1806, Sect. 2, Chl. « s - . 

54, Ifthe defondant have an actiedited agent at the place where the Court 
is held, expressly empow vered, either: by a Chuuse in his general mokhtarnamah, or by 
a separate mokhtarnamah granted. for that purpose, to receive on behalf of his con+ 
stituent ‘notices’ or, other ‘judicial processes, which’ may not be specially ordered to be 
served personally, by an officer of the Court; the notice to be issued under the preced- 
ing Clause, shall be tendered to such agent, to be communicated by him ‘to his prinei- 
pal; and the agent’s acknowledgment, to be endorsed upon it, shall be accepted as asuft 
ficient. service .of it; if he be desirous of giving such acknowledgment i in preference 
> to the nvtice being served on ‘the petgon of his” panepel by an officer. of the Court. —Reg. 
2, ie Sect. 2, Cl, 2. oye ~ a" 

. Section 2, Regulation 2, 1806, recognize the admission: of general Mooktars ; but the 
Grace oer that, in admitting or rejecting this description ‘of agént, rauch must of course be left 
to the. discretion of the local authority; aceordige to the particular circumstances of each case. 
Con. No. 512, 17th Tuly, 1829. 

- 66. If the-defendant shall not "have an anseeatted sheer at the place, where the 
Court is held, or if he shall not haye.expressly. authorized his agent to receive notices . 
of the above description; or if such agent shall decline receiving the notice for commu- : 
nication to his constituent, and the defendant be resident within the jurisdiction of-the 
Court ; it shall be served on him through’ the Nazir of the’ Coutt, by’a single chuppras- 
sy or peon 5 who:shall require’ only the acknowledgment of the.defendant to be gndors+ ¢ 
ed upon it; or if he be absent from his-usual place of residence; the acknowledgment of 
his principal agent ; or of any person actirig for, him, during his-absence. ' If the defen- 
dant be resident within the: jurisdiction of any other Zillah or ‘City Court than that in 
which’ ‘the suit may have been instituted; the hotice shall be transnritted to the Judge 
of the Zillah’or City, ip which the defendant may reside, to be servedin the manner a~ 
bove directed. , If tht defendant be neither resident within ‘the jurisdiction of the Zillah 
or City Court in which the suit may be instituted or ‘of any other Zillah or City Court; 
and the suit shall notwithstanding be cognizable; eithér in claims to landed or other i im-* 
moveable: property, from the property claimed being situated within the jurisdiction of 
the Court; or in other cases from the cause of action having arisen within its jurisdic- 
tion; the notice, if the suit be for land or other immoveable property, shall be served 

upon the defendant's agent or representative in charge of such property ; and in other 
suits, the Judge shall cause notice of the’olaim to be conveyed to the defendant, in such 
manner as may appear most certain and convenicnt according to the. circumstances of 
the case.—-Reg. 2, 1806, Sect. 2, CL 3. . sgigt tly 

37. fg defendant to whom a notice may have been issued, as 4s directed in the pre- 

ceding Section, shall abscond or is not after diligent search to be found; or shall shut 
himself up in any house or building, or retire to-any place, so that the notice cannot be 
served upon him, the Judge (or the Register in causes referred to him,) 0 on receiving 
the Nazir’s return to this -effect shall issue a proclamation, as directed i in. similar cases, 
when 4 suramons cannot ‘be served upon'a defendant, hy Section HM, Regulation 4, 
1793, and Section 13, Regulatior 3, 1803. If the defendant shall not appear in person 
or by vakeel, by the time limited in such proclamation, or if a defendant, who may have 
been served with a notice, as directed i in the preceding Section, shall not appear in per 
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son or by vakeel, within the: time specified ; or if, having appeared, he shall refuse to 
answer the plaint, or make other default; the Court, as provided in the Sections above- 
mentiofied, shall proceed to try the cause ex parte ; and after examining the plaintiff’ evi- 
dence in support of his claim, shall give judgment, in the same manner as if the defen- 
dant. had appeared, answered, and entered into proof,—Reg. 2.1806, Sect, 3. 

~ 58, If the defendant shall not-appear at the time limited in ‘the notice, or if a 
défendant who may have been served with asummons shall not appear, or, having appear- 
ed; shall refuse to give answer, or make other default, or shall admit the truth of the 
plaintiff's bill of complaint, the Court, on’ examining the allegations-of the'plaintiff only; 
and the depositions ‘of his witnesses, is to decree and give judgment, in the same man-, 
ner as if the defendant had appeared, answered, and entered into proof. Reg, .4,.1793, 
Sect. 11.” : Be : ae Pe ; ; 

59. The Court, are: not prepared td adopt to its full extent the principle laid down in your 
letter-to the address of Mr. Turquand, dated the 13th ultimo, namely, that‘ a defendant in a regular 
Civil suit is entitled to file his answer to the plaint at any stage of the trial antecedent to final de- 
cision, although the enquiry may have been comnienced ex parte.” Qn the contrary, under a strict 
construction of the rule contained in Section 8, Reghlatior 2, 1806, the cau8e should be proceeded 
on ex parte, notwithstanding the defendant's subsequent appearance, if he do not appear, either in 
person or by vakeel, within the time limited in the proclamation prescribed by’Section 11, Regulation 
4, 1793. “The Court however are of opinion, that consistently with the spirit of the rule above 
quoted; whenever a defendant’ appears, at any time antegedent to’ the decision of the suit, and as- 
Signs sgtisfactory reasons, to show. that the tefault was not. wilful, he should be permitted to file 
his answer, notwithstanding the commencement of an ex parte investigation ; and to adduce evi- : 
dence in support of it, if the merits of the case appear to require it.~-Con, No. 375, 4th Feb. 1825. 

60, The Court concur in the opinion that a party being in attendance on a criminal Court 
on bail to answer to a ériminal ‘charge {s not liable to arrest ‘under civil process.—Con. No. 885, 
23rd May, 1834. i age 2 : ols, 

61, I am directed by thet Caurt to inform you that they are of opinion that a person being 
in attendance on a Collector to defend & suit or claim pending before that officer is, protected from 
arrest under civil process, in liké manner as persons in attendance on a Magistrate to answer a crimi- 
inal charge; and that in either case the protection will last only as long as the party is in actual at- 
tendance or coming to or returping from. the Court.— Con. No. 893, West. C, Ath July, Cal. C. 
Ast dug. 1834% a : ‘ . ees ee - 

: 62. The object of this reference to-ascertain whether a regular suit can be instituted, against 
property where there is no defendant to be sued. —The Sudder Court states in reply that as the cause 
"of action “wauid seem to have orginated in your jurisdiction, and property belonging to the de. 
fendant is: stated to be forthcoming, the case in question appears to be cognizable, and should be 
proceeded on in the manner laid down in Sections. 2 and 3, Regulation 2, 1806,—Con. No. 854, 
West. C. LOth Jan. Cal. C..31st Jun, 1884..00-5 020 + he 38 


SECT. vit 
+, Stllah and City Courts,— Security Sor the Defendant's appegrance, : 

63. -If a defendant; after receiving thé notice prescribed in Section 2, shall attend 
ih person or by Vakeel, and deliver his answer to the plaint, and no reason shall subse- 
quently appear to the Court for requiting security for his appearance, during the trial of... 
the suit; he shall be. allowed to: defend the cause, to its determination, without being 
called uffon for such security. _ But if the ‘Judge (or Register) shall, Le satisfied, by suf: 
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ficient proof, that there is reason to believe the defendant intends to abscond, and with- 
draw himself from the jurisdiction of the Court, he may either on the institution of the 
suit, or at any time_whilst the suit is depending in the Zillah or City Court; issue pro- 
cess against the defendant requiring him to give security for his. appearance, as prestrib- 
ed on the isstic, of summonses, by Section 5, Regulation 4, 1798, and Section 5, Regu- 
lation 3, 1803; under penalty of being committéd to close custody until such security 
_be given, or the decree of the Court be complied with; as provided in ‘the abovemen- 
tioned sectidns, or until an attachment of property shall have taken place, to secure the 
execution ofthe ultimate judgment” in the cause, under the provision made by the 
, following’ section of this Regulation, The security bond, to be executed in such in- 
stances, shall ia substance correspond with that prescribed by Section 3, Regulation 11, 
1797, and Section 29, Regulation 3, 1803; and in fixing thé extent of the security to be 
required, the Judge (or Register) is authorized to exercise the discretion vested in him 
by Section’ 2, Regulation 3, 1802; and Section 8, Regulation 14, 1803.—Reg. 2, 1806, 
Sect. 4, °° Loge Gest ad 7 Dee! a, 
64. _ Regulation 2, 1806, Section :4, invests Judges with the power to commit to close cuss - 

tody. defendants intentling to abscond, -or withdraw theniselves from the jurisdiction of the Geurt 
in default of furnishing security ; but does not specify what course is te be pursued if the defens 
dant shall have actually withdrawn himself from the jurisdiction’ of one Zillah Judge to that of 
another. In reply, I am directed to observe, that as the defendant was not within the limits of 
the district in which the suit against him was instituted, at the time the process issued under Sec. 
tion 4, Regulation 2, 1806, was served upon hith, the rule contained in. that Section does aiot ap- 
ply; and consequently that if he has bech arrested by, the-Court inté whose jurisdiction he has re- 
moved, he must be released; leaving the’ Court in which the suit waa instituted to decide it er 
‘ parte, if-he fail to appear and -defend ite—Con. No. 888, Cal. C, 4th July, West. C. 25th July, 
1884, Bedeats wee mae Fi efit sige «Tapes |= 
265. The Section already quoted [Section 4, Regulation 2, 1806,] appears, from the wording 

of it (“if satisfied,” “he may,” &c.) to leave the demand of security entirely to the discretion of the 
Judge presiding in the Court in which the cause is pending, and to preclude the right of appeal 
from his order ; and, from the circumstance of that right being specially provided for in cases fall- 
ing under Section 11, of:the same Regulation, it may~be inferred that it was the intention of the 
framers of the Regulation to restrict it to the Jatter Section. Held by the Caleutta Court, under 
date the 18th June, 1835, that the order of the late Judge, Mr. Moore, refusing to take seciirity 
from the defendant in the case of Mr. Donovan, versus the Reverend Fre Paul Gradoly; was open. 
* to appeal to this Court.—Con. No. 963, Cal. C. 26th June, West. C. 31st July, 18353¢* °° & 
* 66. The following forin of security bond, or an instrument to the following ‘effect, 

is to be hereafter executed by the sureties for the appearance of defendants in'the Zil- 
lah and City Courts required by Section 5, of Regulation 4, 1793, : : ae 
Whereas a suit has been instituted in the Dewanny Adawlut of the Zillah (or City) 

of by plaintiff against defendant; and whereas I inhabitant of 

have voluntarily become security for the appearance of the said defendant to answer to the 
above suit, and perform all.such orders as may be passed thereupon, until the final deerce . 
on it, shall have been carried into execution; I do therefore hereby engage and bind my-* 
self, my heirs and suecessors, that the said defendant shall appear in person, or by va+_ 
keel, to make answer to the plaint against him in the suit. aforesaid on the bee 
ing the day on which his appearance has been required in the said Zillah (or City) 
Court; and further that thé said_ defendant shall.personally.attend at the said Zillah 


‘ se 
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(or City) Court whenever the same may be required by the Judge thereof, at any time 
whilst the above suit is depending before the Zillah Court, or Provincial Court of Ap- 
peal, or Court of Sudder Dewanny Adawlut; or before the final decree which may be 
passed thereupon by the above Courts respectively, shall be fully.and completely carried 
into executiog; in default of which and in the evertt.of my. not producing the said de- 
fendant when called upon, I will be answerable. for such suri as may be adjudged against 
him; and for the performance of whatever order ot décree may be passed against him 


_ on the suit abovementioned. —Reg. ll, 


1797, Sect. 3, CL |. 


67. In all cases of suits preferred in the Zillah or City Courts, whether by pau- 


pers or by others, the Judge before whom thé guit may be instituted, is authorized to 
fix the extent of the.security to be required for the appearance of the defendant iri con 
formity -to Section 5, Regulation 4, 1793, (extended to Benares, by Regulation 8, 1795,) 
and for which a form of hond is prescribed in Section 3, Regulation 11, 1797, viz. the 
Judge shall exercise his discretion: with respect to the responsibility of the surety or 
sureties to be found by the defendant for his personal attendance when required, as spe- 
Cified in the above Regulations; and in the first instance, whatever may, be the claim of 
the @laintiff, shall demand from the defendant such security,only as may appear neceg- 
sary to secure his appearance during the trial of the suit, Provided, that if at any time in 
the course of the trial the security sq.taken from thé defendant shall appear to the Judge 
insufficient, he is authorized and required to take'such further security as he may thin 
necessary. to secure the appearance -of the defend@it.— Reg. 8, 1802, Sect. Be OE 
' 68.° If a defendant, for whose appearance security may have been taken, shall 
not appeat, ot having appeared, shall refuse to give answer, the plaintiff is permitted to 
institute a suit against the sureties on their engagement, and is to beentitled to,recaver from 
them whatever he may ptove to’be due to him from the defendant; or he may proceed 
against the, defendant in the same manner as defendants are directed to be proceeded 
against who have been served with a summons, and have not appeared, or have xefused 


_to give answer.—Reg. 4, 1793, Sect, 12. 
69. In every case in which the 


defendant shall hea Hindoo or Mahomedan wo- 


‘man’ of a rank or quality, which, according to the customs and usages of the countty, 
would render it improper to compel her to appear in an open Court of justice, the Judges 
of the Zillah and City Courts aré not to issue any compulsory process against her, to 
compel her to appear and make answer, but are to issue a simmons requiring her to ap« 
time to be named in the summons, ini the. Zillah . 
or City Court{iid answer to the complaint, and abide by the orders which the Court 
qnay think proper to pass in the cause.—Reg: 4, 1793, Sect. 13, : : 

+; 70, In-cases in which a guardian may be a party jointly with his ward, under 


per in person v vakeel, at a certain 


Iotause First, Section 32, Regulation 1 


0, 1793, in any civil suit, the securities required 


by the Regulations to ‘be taken from patties in suits, shall not be demanded from the 


guardian.— Reg. 55, 1795, Sect. 2, °- - 


. Seth sete SECT. VIL. wine HO 
Millah and City Courts. — Security from Defendant Sor the execution of the decree— Attach= 


van To any case if the Judge (or 
fied by sufficient proof, that there is I 


* . ment to his property. - eo oS 7 


4 


the Register in causes referred to him) be satiss” 


round to apprehend the. defandant manne. Jt 
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pose of the property in his possession by any private transfer; orto cause the publie 
sale of any disputed land, by withholding ‘the assessment upon it; or to. remove any 
- personal property from the jurisdiction of thé. Court, ‘whilst the suit-against him is de+ 
pending}; for- the purpose of avoiding the execution of an eventual judgment against him, 
the Judge (or Register) i is authorized to call upon the defendant for malzaminy security, 
in such sum as may appear sufficient to. make good the ultimate judgment of the court; 
and in the event of such security‘not | being given (within a reasonable tima to be allow- 
ed for that purpose) to cause the attachment of any land, effects, or other property be- 
longing ‘to, or posséssed by, the defendant, to the amount or value of the cause of action 
in the suit depending; or the attachment of which may be deemed necessary to secure 
the execution of the jadgment to be passed in the’ cause.—Reg. 2, 1806, Sect, 5, Cl. 1. 
“72, The Court entirely concur with you in opinion, that in the casé in ‘question, it was 
clearly the duty of the Judge of Mymensing, under Clause firet, Section 5, Regulation.2, 1806, not 
to have proceetled to.the attachment of. the defendant's lind till he had satisfied himself by. proof 
that sufficient-grounds, as set forth in'thé above mentioned clause, for. requiring malzaminy securiv 
ty from the defendant did actually exist ; and until the defendant had failed to furnish such security 
Within a reasonable time, to be allowed for that purpose.—(Con. No, 190, 14th Dec. 1814; & 

73. 1 am directed: by the Court to acknowledge the receipt c of your letter of the 13th i ins 
stant, and in reply to the first question put by you, to refer you to Section 4, Regulation 2, 1806, 
which expressly authorizes the attachment of the property, of the defendant to secure the execution 
of the ultimate judgment, where sufficient. “ geourity is not.given: and. with reference to the 2nd 
question, to state that a mere entry into the cémpound does not authorize the officer in‘ eharge of a 
process to break open an ‘outer door, in order to serve it. —Con. No. 745, 21st Dec, 1832. 

74, The property of an European defendant is liable to attachment i in suit legally instituted, 
in like manner, as the property of any. other per$on subject to o the jurisdiction. of the Court, upon 
the Court’s being satisfied, by sufficient proof, that” there is reason to believe the defendant intends 
to abstond and withdraw himself, or remove his propérty, the detention of which is neéGessary to 
the satisfaction of eventual judgment.—Cox. No, 588, 8th April, 1831, Par, 2. 

75, The attachment .of the -property of the defendant; in the case noticed in the letter frdni 
the Judge of Chittagong, on the mere oath of the plaintiff, appears to have been premature, and 
the process of attachment, as exhibited in the Judge’s letter, at variance .with the provisions of 
Clause 2, Section 5, Regulation 2, 1806.—Con. No. 588, 8th April, 1831, Par. 3. 

: 76. Until the proclamation’ of attachment has been issued in conformity with the as rule, 
the defendant may legally alienate his property.—Con. No. 588, 8th April, 1831; Pars4, - 

77. As the provisions of Section 5, Regulation 2, 1806, do not restrict, the power of attach: 
ment to property within’ the district, the Court are of opinion that the Judge may cause the defen- 
dant’s property to be attached on his spkeaie to give the Tequisite security, wherev er the same ne 
be situated.—Con, No, 665, 6th Jan. 1832. 7 a 

78. The Circular Order of the 17th February, 1816, No. 50, which contaiiis directa as to 
the method of preserving lands attached for sale in satisfaction of decrée from the Sheriff of Calcutta, 
makes no reference to lands or property attached under Section 5, Regulation 2, 1806, though for 
obvious reasons the precaution in-such cases is equally.negessary. This Court [of Dacca] has been 
moved to attach certain Indigo Factories and Indigo, the property of Mr. E. K. Hume ; but unless : 
some precaution of this nature be observed, there con be no difficulty in his obtaining, by some fiction 

’ of law, a counter-attachment from the Supreme Court ; and then the prosecutors may look in vain to" 
the attached property for the execution of the dectee. I request you will bring’ this letterto the notice 
of the Court without delay, and I solicit instructions to-depute an officer to remain on the spot and 
hold the property in attachment till eountermanded. -Under the nrovicions of the Reonlatinn T dn 
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not fecl authorized to take this step without authority of the Superior Court.—Reply. Tam directed 
by the Sudder Court to acknowledge the receipt of your letter of the 8th September last, No. 338, and 
in reply to the questién therein, proposed, to inform you that the same course should be pursued in 
cases of attachment under Section 5, Regulation 2, 1806, as when the attachment is made in exe- 
cution of a.decree, the ulterior object in both cases being the peeing 916, Cal. C. 21st 
Nov. West. C. 19th Dec. 1834.. *  , 

- 79. The attachment in such cases shall be made iy a written order of the Court, 
to be read and proctaimed upon the spot, and to be affixed in some conspicuous sitia- 
tion at the place where the property is situated ; after which any private alienation of 
the’ property sequéstered, whether by sale, gift, or otherwise, during the continuance of 
the attachment, shall be deemed illegak and void; and any unauthorized remoyal of the 
_ptoperty so attached, during such period, With a view to oppose or evade the sequestra- 
tion, shall be punishable, on proof, as an act of resistance to the ‘process ‘of the. Court; 
according to the provisions in force’ concerning “Yesistaniog to the Process of the Civil 
Courts. —Reg. 2, 1806; Sech 5, CL 2 Yee BND ort 

80. In suits for landed property -of ~considérable value, wherein it.may appear 
necessary, for the purposes of justicé, to ‘divest, the defendant from the mianagement of 
the land until the, suit be decided, or malzaminy security be given, the attachment shall 
be made’ through the Collector of the district in which the land is-situated ; as preser ibs 
ed by Section Gy: Regulation 5, 1798, and- by Clause Ninth of Section 12, Regulation 4, 


1803, if appealed cases, wherein neither the appellant.nor respongent may be able to ° 


give seqprity for staying execution-of thé decree. But in other cases the attachments, 
which may be ordered under the present rule, shall not, without special cause, to be re~ 
corded on the proceedings. of the ‘Court, -remove the deféndant or his representative 
from the possession and managemént of the land, on other property attached, until a 
decision be passed. in the cause before the Zillah or City Court; nor be understood to 
preclude’ any act of the defendant or his representative relative to such property, ‘which 
may * consistent with the object of the attachment.—Reg, 2, 1806, Sect. 5, Ch 2. « 

- Upon the decision of the suit, the Judge (or Register) shall pass such further 
rs Se tp the property attached~as may be just and conformable with the judg- 
ment given in the cause. If the decree be against the defendant, all right” and interest 
possessed by him inthe profierty attached (saving arrears of rent or revenue due - from 
land, and any other bona fide claims which may be entitled to satisfaction in preference 
to the decree) shall be held answerable for the execution of the judgment, in the mode 
prescribed’ by the Regulations. But if the plaintiff’s claim be dismissed, or be not in 
any considerable’ proportion established against the defendant, all expense and loss to 
the defendant, which may arise from the attachment of his property. in consequence of 


such claim, shall be reimbursed to him by the ppt as patt of the costs of suit-— 


Beg. 2, 1806, Sect. 5, Cl. 3. 

82. .Whéneverany property: may bé attached by order of a Zillah or City Court, 
under the provisions contained in the. foregoing Section; the trial of the cause shall be 
proceeded on, and brought to a conclusion, as speedily as possible, without regard to the 


order of time, with respect to other depending causes, in which it may have been institut= . 


ed. ‘The attachment shall also be taken’ off on the delivery of sufficient malzaminy se- 


curity, at any time previous. to the devisign of the cause in the Zillah or City Court, - 


—Reg: 2, 1806, Sect, 6, 
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83. When personal bail or security for money or other property, may be demand- 
able from a party in. any original Civil suit, or appeal, and he shall tender a deposit. of 
money, or of promissory notes, or other obligations of Government, or any other sufficient 
money security, to the amount required ; such deposit-shall be accepted instead of hazir- 
zaminy or malzaminy securities ; and shall -be carefully kept by the treasurer of the 
Court; to be restored, or disposed of as the Court mray direct, on the termination of the 
cause, or whenever the purpose, for which the deposit is made; shal] have been accom= 


plished.—Reg. 2, 1806, Sect. 8, » en are : 
SECT, IX! 
* Sillak and City Courts. —General Rules of ‘attachment of Land by onder of the Civil Courts, 
“84. “ Whenever the. Zillah and City Courts may deem it just and proper, under 
the provisiotis ofthe. several Regulations abovementioned, to provide for the administra- 
tion or nianagement of Landed. Préperty, the Court shall issue a Precept to the Col+ 
lector of Land Reveniie of the ‘district*wherem the estate may be situated, directing him 
to hold the estate in attachment, and to appoint a person for the due care and management 
of the estate under good and adequaté security for the faithful discharge of the trust “in 
a.sum proportionate to the extent thereof; provided, however, that if any person hold; 
ing an interest in the estate shall be dissatisfied with the” selection urade by the Col- 
lector of the individual to perform the duty in question, or with the conduct of the 
manager at any time. after his appointment, ‘it shall be competent to such person to’ re~’ 
present his, objections to the Board ‘of Ievenué,_atid the Board will either confirm the 
manager chosen, or order the Collector to:appoint another person, as on consideration of © 
the circumstances of the case may appear reasonable ‘and proper.—Reg. 5, 1827, Sect. 3, 
' 85, The precept of the Zillah or City Court abovémentioned shall state specifi» 
cally the property to be included in the attachment,: and the attachment shall not be 
‘withdrawn without a fyrther Precept from the Court to that effect.—Reg. 5, 1827, 
Sect. 4. . oe 8 . : , Soh a ae 
_86. The Presidepcy Court eoncur in the opinion. expressed by the ‘Western Court that the 
Zillah’ J udge was competent, under the circumstances'stated, to attach the lands in question: buf 
with reference to the intent and spirit of Regulation 5, 1827, as expressed in the preamble, that 
“it is expedient in all cases of attachment of landed property. urider orders of the Courts of justice, 
that the management of the estate ‘attached should be placed under the superintendence of the Col- 
lectors of land revenue,” they da not concur with them in thinking that the-Judge ought himself to 
ave made the attachment through an Ameen, but that it was incumbent upon him to issue the er- 
ders he did to the Collector ; the attachment having been ‘induced by a private adjustment_be- 
tween thé ‘parties, not‘making any difference in the course he was legally bound to pursue towards 
effecting it.—Con. No. 752, Ist Feb. 1833, . a . Bend 
87, As the terms used in the preamble of Regulation 5; 1827, are general, they include rent.’ 
free land: as well as land paying revenue to Government, and-therefore whenever it is necessary to 
eause ‘such lands to be attached, 4 must be done. by the issue of'a precept to the Collector.— Con, 
No. 1039, Cal. C. 19th Aug. West. C. 16th Sept.71836. ; : 
SECT. X+ 
- * Rillah and. City Gourts.— Process, : mn 4 
88. Every process, rule, order; or decree, ‘of the Zillah and City Courts (with | 
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the exception contained in this Section) is to be immediately served or executed, with- - 
.out application to any person or the interference of any individual whomsoever, accord+ 
ing to the requisition of it, within the limits of the special jurisdiction of each Court. - 
The summons is to be directed.to the Nazir of the. Court.—Reg. 4, 1793, Sect. 13. 

89. ,, Whenever’ the Judge or Register of a Civil Court, og a Magistrate or Joint 
Magistrate; or any other European Public Officer, authorized by the Regulations i in 
force to issue Process of | arrest, ‘or, other Judicial process; civil or criminal, upon ‘the 

; person or property of individuals, amenable to ‘their respective jurisdictions, may, for 
any. spacial reason, deem ifmecessary to be persqnally present at the exeention of such _ 
process; ‘and to see-that thé same be duly, executed, in the manner prescribed by the 
Regulations; it shall be competent to the public officer, who may have issued. the pro- 

“cess, to attend personally for the purpose above mentioned; and to adopt or direct any 
legal measures that may be necessary for the due exeaution thereof. ee 1, 1823, Sect. 
a rt Sf Po . ‘ (¢ 

- 90, ‘The amount of tulubanah. wish may be’demandable acconiag. to the table 
mentioned i in the preceding Clause, shall be specified on, the back of each summons or 
other Process, and, the amount shall be paid,’ by. the person taking out the process, to 
the nazir previously | to the executitin of such process: a receipt shall be endorsed on 
the process in each instance by the~ -nazir, specifying. the amount, and the person from 
whom it was reccived.— Reg. 26; 1814, Sect, 14, Cl. 6... . 

91. All orders and process of the. Court which may be.directed to “be served or exe- 
cuted ., en any person,-ate to be written, or printed’ i in'the Persian and Bengal lan- 
guages, in Bengdt ahd Orissa, and in the Persian languagé and the Hindoostance lan- 
guage and Nagree character, in Behar, and are to be sealed with the seal of oe Court, 


and signed by the , Judge.— Reg. 4, 1793, Sect. 20..-° 18 
_ By Fecent eviactments the Bengalee none: is to be fused: in Bevel andy the Oordoo 4 in 
the North West Provinces. oy. - 4 So 


92. In cases in which: the Beigal inaaare and charedier a are directed to »be used 
in the province of Berigal; the. Ooryah language arid character shall be used in the 
Zillah of Cuttack, and in the abdvementioned Pergunnahs,—Reg. 14, 1805, Sects 11. 


_ SECT. XL 


Rilah and City’ Coerte ecerution of their process within the limits f ae Supreme Court. 


* . 98: It is hereby enacted, that any Writ, Warrant, or other Process issped by any 
Court, Judge, or-“Magistrate. in the territories beyond the local limits of ‘the Supreme 
Courts* of Calcutta, Madras and Bombay respectively, may be executed’ within those li- 
mits in manner following—A copy of such Writ, Warrdnt, or other Process authenticat- 
ed as such by. the attestation of the Court, Judge, or Magistrate signing or issuing the 
same, accompanied by a certified translation in the*English language; shall be present- 
ed to any Judge of-Her Majesty's 8 Courts, who may thereupon, under -his hand and sig- 
nature, indorse and direct the. same to be. executed ‘Within the local limits of any of Her 
Majesty's Courts by the Sheriff, or by any Justice ofthe Peace ee to the nature © 
‘of such Writ, Warrant, or other Process. Act. 23. 1840. Sect ].- 7~ 
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94. ee it is hereby provided, that upon the delivery of every such Writ, 
Warrant or Process so indorsed as aforesaid to any such Sheriff as aforesaid, every 
such Sheriff shall make a memorandum of the date of such delivery, and shall execute 
such Writ, Warrant. or Process in like manner as if the same had originally issued from 
any of Her Majesty’ s «Courts and had been delivered at the date as appearing by the | 
memorandum; and, such Sheriff shall make no distinction as to priorify or otlrerwise'be- 
tween the execution of any Writ, Warrant or other Process origiually' issued from any of 
Her Majesty’s Courts;.and-the executioa of ‘any Writ, Warrant or other Process, under 
this Act, | But évery Writ, Warrant and other Process wh€ther original, or ‘indérsed as 
aforesaid, shall, amongst each other, be subject to the’ same rules touching thesmodé and 

order of execution as are ‘now established in 1 Tespect of Writs,: ‘Warrants, and other Pro- 
cess originally ; issued from Her Majesty’s Courts of Justice.—Act 23, 1840, Sect. 2.. 

95. And it is hereby enactéd, that every such Sheriff shall ‘be liable to be pro- 
ceeded against in: Her Majesty’s Courts of Justice for all'matters touching the execu- 
tion of any: Writ, Warrant or other Process executed under this Actj7in like manner as 
if the same shad _ originally issued from any of Her Majesty’s Courts of Fustice,; And 
all persons and property seized or detained under any Writ, Warrant or. Process execut- 
ed by ,virtne of this Act shall be dealt with in like manner as if such _persons or proper~_ 
ty had been seized or “detained undef’ the like Writ, Wayrant or other Process issued: from 
any of Her Majesty’s Courts of J ustice.— Act, 23, 1840, Sect. .3.. PM nent! ; 

96. And it is hereby enacted, that’ all" persons disobeying or ‘obstructing the- ex- 


-ecution of any ‘Wiit, Warrant or other Process indorsed znder this Act, shall be‘punish- | 


able in Her Majesty’s Coutts.of Justice, i in like manner as if the same had issued from. 
such Courts; Provided always that, i inthe case of process for the atteridance of witness~ -. 
es, Her Majesty’s Courts shall be: governed by the like "rules touching expenges and 


_ other matters as are- eStablished in regard to Sabpotgey issued from such" Courts. —det 


23, 1840, Sect. 4. ° : 
97. And it is hereby enacted, in the case of persons $ seized or detained | by virtue 
of any Writ, Warrant or other-Process executed under the authority of this Act by any 
Justicd of the Peace or by any Sheriff, it.shalk be the duty of every such Sheriff 
or Justice of the Peace if so required by the indorsement of the Judge, to deliver the , 
party ih custody to such authority or persons as shall be particularly specified in such | 


~ jndorsement, ‘and who shall have been charged with the execution of the Writ, Warrant 


’ or other Process by the authority originally issuing the same, and for that “purpose to. 


cause the party in custody to be conveyed to any place within the Company’s territories 


_ beyond the local limits of the Joniedietion on Her ee Courts.~—Act 23, 1840, 


Sect, 5. és ama : 
“98. And it is hereby. provided, that, in’ the case of any Writ, Wacrant or ibe 


- .Process required to be indorsed under the authority. of this Act, it shall be lawful for 


the Judge who shall be ‘required to indorse the. same, to remit the same for amendment 
to the authority i issuing the same-ifthe same shail appear, to be eelectye 3 in any matter 
of form.—Aet 23, 1840, Sect. 6. Eg eS > 

99.,. And it is ‘hereby provided, thai "s dhe case of any Writ, Wacisht or’ other" 
Process required to be endorsed under the authority -of | this Act, for the seizure or de- 


“tention of aby - person,” it shall be. lawful’ for the Judge who shall be ‘required to endorse 
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specified in such indorsement) may be taken; and for this purpose to call for such do- 
cuments and to make such enquiry as he shall think proper.— et 23, 1840, Sect, 7, 

2 100. In continuation of my letter No, 120, of the .15th January last, T am directed by the 
Court-to furnish you with the foHowing detailed instructions on the subject of. Act XXIIL 1840: 

* 101. 1. Every process, Civil or Criminal, will. be forwarded in an envelope to the address 
of the Deputy Sheriff df Calcutta, either by dawk, or by the hands of a péon or other public offi- 
cer as may be moat convenient, with’ a- letter dfawn up agreeably to the annexed form marked 

A. e. Se ay es : O38 

*. 102, 9. Any money that it may be requisite to send to the Deputy Sheriff, will be remitted 

by a bill on the General Treasury from the Collector of ‘the district, ty oe) ts 

103. 3, All aubordinate Judicial Officers will subst the processes of their Courts which may 
require execution ‘under Act XXIII. 1840,"to themEuro pean principal, to be, by him forwardéd in 
the prescribed manner to the, Deputy Sheriff, ° : i te oe 

- 104: . 4. All processes will’ be drawn up agrecably to the forms marked B. and C. or agree- 
abl to such other forms as may from time to time be circulated by the Courts of Sudder Dewan- 
ny and Nizamut Adawlut. ~ ; . - . gi 

‘105. 5. The’ party at whose requisition any witness may be summoned, must be prepared 
to pay to the witriess swch surh for his expences as the Judges of Her Majesty’s Supreme Court 
may consider reasonable and proper: - is a age 

106. 6, The Judges and Magistrates of the Zilla Courts will be careful that their own pro- 
‘cegses are “drawn up*correctly, and they will ‘also ascertain that the processes of the subordinate 
Courts, that may be forwarded to the Deputy Sheriff, are drawn up agreeably to: these rules and 
to the ‘Acts and Regulations of Government. _. - oe a oe ; 

107. 2. You will be pleased to aubnift to this Court on the'Ist September next,,a return, 
shewing the number and description of processes’ that .niay have been issued from the Courts of 
your district under the, provisions of Act XXIII. 1840, giving the total expense that may have 
been incurred ‘by the parties on this ‘aecount.——-Cir, Ord. Ist March, 1841. seas : 

ra . - ae so a 7 : a 
m8 Li Tb the Sheriff of Calcutta. o : 

108. 1. T beg leave to entlost you (a Notice* to be served on the parties therein named) 

which I request you will have the goodness to present to the Judges of Her Majesty’s Court agree- 


ae “4 
~ Caer £ 


ably,to Act XXII. 1840. ‘S eho, . . 
109. .2. On your intimating to ine the expenses of serving this process, the amount will be 
forwarded t} you by a Bill on the General Treasury, and a person will attend hereafter (or a per- 


son actompanies this letter) to point out the parties, Pee : 
Zillah —— 7 Be 2 _/. Judge or Magistrate. 





January, 184 rn = pe Tees 
fae a he : rar oF 
"CIVIL PRoCESsES. 7 
_ ‘TL. Not 1. Summons.’ =) 2 
In the. Court of Depanhy Adawlut for the Zillah of. Hooghly. : s 
Ramdhun,. of Ryedbatty,_ Plaintift, versus Sheik Edoo, of Cossitolah, in the Town of Calcutté, De- 


* “fendant. ae pee, Sey ‘ . ae 
soe ; Lo Sheik Edoo; of Cossitolah, in the Town of Calcutta. ~~ 2° 


‘" Take notice,- that “Ramdhan, of Byddbatty, has instituted, a suit againat soy in- this Court 


ca < 


* A proclamation to be affixed fb the outer dpor of the house in which the parties reside ; or; a subpeena to be gerv- 
elon the witnesses therein Pamed 5 or; a warrant-to seize and apprehend the witnesse#* therein named, &e. &e. “Mu. 
tatig- Mutandis,” oh, a - . 3 
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{or in the Court of the Moonsiff of Byedbatty, or in the Court of the Sudder Ameen of this district. J 
for the recovery of three hundred Rupees: you are therefore required agretably to Regulation II. 
of 1806, to acknowledge the receipt of this notice, and further to attend in person, or by Vakeel, 


and to deliyer an answer to the-plaint on or before the 22d of April 1841. “uit en 
Given undef 1 my hand and the Seal of the Court, this 5th day of April 1841, -- eae . 
L. 8, ie ALB. 
‘ on Salon 


111; No. 2, ProcuamMatIon FOR bear ATFENDANCE OF THE Duranpant. 
.. In the Court of Dewanny Adeohat for the Zillah of Hioghiy. as 
Lo Sheik Edoo, of $ Cossitolak, in the Town of Calcutta, on 


“45 hereas Ramdhun, of, Byedbatty, has.imstituted , @ suit ‘against you in this Court (or jn 
. the Court of the Moonsiff of Byedbatty, or in the Court of the, Sudder Ameen.of this district) for 
"the recovery. of three hundred Rupees; and whereas a notice was “duly issued, requiring you to at. 
tend and to deliver ah answer: to the plaint on_or before the 22d day of April 1841, and whereas it 
appears from the return of the Nazir (or from the return of the Deputy Sheriff of Calcutta) that af- 
ter diligent search, you were not to be found, and that'the said notice was not served upon you ac- 
cording to the exigence thereof. Proclamationt therefore is hereby made agreeably to Regulation LH. 
of 1806, that if you do not appear in'person or by .Wakeel on, or before the {5th day: of May 1841, 
the Court will proceed to‘ try the cause ex parte, and give judgement as if you had appearéd, and 
answered to the plaint. Given under my hand and the seal of the: Court, this 25th day of: April te end 
: le 8: : : A. B.. ey 
ouege. . 


112. No, 3. Susrawa~ ; 
"In the Court of Dewanny Adawlul for thé Zillah of Hooghly. 


amdhun, of Byedbatty, Plaintiff versus Sheik Edoo vat f Conteh in the ae of faeaie Defen 
* dant. " 


om) f t Pay 
Bd To Baboo Ranidase, of Cossitolah, in the Town of. Caleutte, soa. 
Whereas’ your attendance ig required to give evidence'on behalf of the Plaintiff-(or of the De. 
fendant) in the above cause, you are. hereby required personally to appear before this Court (or be- 


fore the Court of the Moonsiff of Byedbatty) on the 2d day.of June 1841, for that purpose, 


Given under my hand and.thé seal ofthe Court, this 27th day of ) May 1841. : 
LS. + A Bs - 
“Judge. 


“218. + No, 4. Warrant FoR THE APPREHENSION, oF 4 WitNuss, 


. To Mohumud Ally, Nazir of the Court of Dewanny Adawlut for the*Zillak of Hooghly. . * 

wWheréas Baboo Ramdass, of Cossitolah,.in- the ‘Town of Calcutta, was duly subpcenaed- on the 
27th day of May 1841, to give evidence on behalf of Ramdhun of Byedbatty, Plaintiff, and where- 
as the sum-of ten Rupees was’ tendered to the satd Baboo Ramdass for his-éxpenses, as appears 
by the @eclaration of Sheil Mungloo Peada, who has-elso declared to thg due sérvice of the. said 
subpoéna, and whereas the. said Baboo Ramdass has neglected and refuse to appear according to 
the exigence of the subpeeria:: you are hereby.directéd to apprehend the said Baboo Ramdass, and, 
to produce him before the Judge of the said Zillsh -(or before the Moonsift of sic de eee the 
peid Zillah) + In this fail not. Dated this 10th day of Juhe 1841. oe , 

~ Ls. “ALB. 
pone ee OF Sane 


st 
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114. No. 5. Warranr ror Security 10 Bp FURNISHED BY A DrvENpanr, 
To Mohumud Ally, Nazir of the Court of Dewanny Adgwtut Sor the Zillah of Hooghly. 


*Whereas Moonshee, Khyraollah has instituted a suit in. this Court against John “Smith for 
the recovery “Gf twelve hundred Rupees, and whereas the said Moonshée Khyroollah has satisfi- 
ed the Court by suffident proof, that the said John Smith intends to abscond and to withdraw him- 
. self from the jurisdiction of the Court : you are therefore hereby authorized and required to demand 
good and sificient security in the sum ‘of fifteen hundred Rupees.from the dforesaid John Smith for 
his personal appearance before this Court, and in the-event of the said John Smith not giving good 
and suffigient security as aforesaid, you are further authorized and ¢ominanded to take the said John 
Smith into custedy | and’to bring him before this Court. . . 

Given under my hand and the seal of the Court, this 10th day of Mey 1 1841, 

“+L, s, ; ALB 

ho aati # Fudge. 

: its. No. 6. Sxovzirr’ ‘Bonp To BE EXECUTED BY a Derenpann, pe 


Wher eas a ‘ault has been Tnstituted in the ‘Dewanily Adawlut of the Zillah of Hooghly by 
Moonshee Ehyroollah, Plaintiff, against John Smith, defendant, and whereas I Ram Mohun Mul- 
lick, inhabitant of Sealdih in thé 24-Pergunnahs, have voluntarily become security for the appear- 
.ance of the said defendant to answer to the said suit and perform all such orders as may be ‘passed 
thereupon, until the final decree of it shall have been camried into execution, I do therefore hereby 
engage“and Vind mys¢lf, my heirs and executors, that the said defendant shall appear in person or 
ivy Vakeel to quake answer to the plaint against him in the suit aforesaid, on or before the 20th day 
of May 1841 ; and fdrther that the said defeadant shall personally attend inthe said Zillah Court 
‘whefiever the same may be required by the Judge thereof at any time whilst the above suit is de- 
pending befére “the Zillah Court; or before the final'decree which may be passed thereupon by the 
above Court: ghall be fully and completely carried into execution ; in défadlt of which, and in the 
event of my not producing the said defendant when called’ upon, I will be answerable for such sum 
as may be adjudged against him, and for the due performance“of whatever order or decree may be 
passed against him on the suit abovementioned ; provided the same does not excced the stm of fif- 
teen hundred Rupees. - Dated this 25th day of June 1841. : 


Sealed and delivered in the .* « ‘ vel . x < : a 
«presence of . . . “"* Ram Monun Muzic. 
: ‘A. B, and C. D. ‘ eee Meh A Say 
116." Nes 7. Writ or SKQuesTRAtiON. : - 


rT Mohumud Ally, Nazir of the Court. of Dewanny Adawlut of Zillah Hooghly. 
Whereas Sheik Syfoo has instituted a suit in this Court : agaipst Ram Sohaee Singh for the 
recovery of ten thousand Rupees, and whereas the said Sheik Syfoo has satisfied the Court by suf- 
ficient puof that he has just ground to: apprehend that the said Ram Sohaee Singh: means to dis. 


pose,of his property whilst the suit against him is pending, for the purpose of avoiding. the- etfecu- / 


tion of an eventual judgement against the said Ram Sohaee | Singh: yon are therefore hereby au- 
thorized and. required to demand good and sufficient security from the aforesaid Ram Sohaeé Singh 


in the sum of twelve thousand Rupees to make good the ultimate ‘decision of the Court, and ir the . 


event of the aforesaid Ram Sohage Singh not giving good and sufficient security within the period 
of 24 hours: you are hereby further authorized and commanded to attach and sequestrate any 
lands, goods and effecta, or other property belonging to or possessed bythe said Ram Sohaee Singh 
to the amount of twelve thousand Rupees, and to at the same wider attachment and sequestra- 
tion until a final decisionbe passed by this Court: - eos : 
“Given under my hand and the seal of the Court, this 15th day ¢ of ing 1841, 7 
-L, 8° ALB 
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! 117. No. 8. Writ or Execution AGAINst THE Purson.” 
To the Nazir of the Court of the Dewanny Adawlut for the Zillah of Hooghly. 

Whereas Munsaram was. directed by a devrce of this Eourt under date the 15th day of 
May 1841, to pay to Edoo Sheik the sum of Rs. 500, and 50, Rs, for costs of suit amounting to Rs. 
550, and ‘whereas: the: said Memsaram having notiog . of the said decree, has omitted to daiiigte 
the same: These are therefore to command you te apprehend the said Munsaram ; and unless'the 
‘said- Munsaram, shall :pay to you the said sum of Rs. 550 in‘satiSfactiqnt of the said -decree,. and" 
costs, and the sam of 10 Rs., for the cost of executing this rood, to > produce. him before this 


Court td be dealt according to lew. oat ey a eee 
Given under my hand and the Seal of the Court, this 2d day : of Sasa 1841, 
L. 8. " CASBL - 
Judge, 
118, No. 9, Warr OF Execution AGAINST THE Errkcrs. : % 


To the Nazir of the, Court 9 of Dewanny Adawilut for ‘the Zillah of Hooghly. 

Whereas Coésinauth was “directed: by a decree of this Court" under date the 15th Jyne, 1841, 
to pay ‘to Mohumud Ally the sum of Rs. 5000, with interést'at 12 j per “cent. per anntim to the day 
of payment, which to this. date amounts to Rs. 33 5 8, and 500 Rs. for cc&ts of suit amounting to 
Co’s Rs. 5,588 5 8, and whereas the said Cossinauth having had notice of this decree, -has omits 
ted to liquidate the, same: These are therefore t6 command you, to levy the said sum of Co’s. Rs. 
5,583 5 8, and the sum of 100 Rs. dor the costs of executing this process by distress and sale of | 
the lands, goads and chattels, of the Said @ossinauth, and you are hereby ‘ordered apd directed, © 
distrain the lands,, goods, and chattels of the said Cossinauth ; and fo sell and dispose of the same," 
within (not less than thirty days,) unless the sum of Co’s, Rs. 5,633 5 8, for which such distress 
shali be made, together with the rebsonable charges ofttaking and keeping’ such distress shall be 
sooner paid, and you’ are hereby commanded to Saute to me what yen shall do by virtue of this, 
warrant! : 

- Given under my hand and the ‘eal of tha: Coir, at n Hog, this 20th day of June, 1st. 
‘LS, ; ot ALB. ’ 
‘t Judge. * 


SECT. XIT.- 
Zillah dnd City’ Courts—Resistance of Process. 


~. 119: -Te any person not being a Zemindar, independent talookdar, or other actual 
proprietor of land, ora dependant talookdar, or a farmer of land holding a farm imme- 
diately of Government, shall resist, or cause to be resisted, any process, rule, order,‘or . 
decree, which may “at any time’ issuefrom the Court of Dewanny Adawlut e3tablished 
in ally -Zillah, or in either of the three Cities.of Patna,. Dacea, and Moorshedabac, on 
proof of the resistance being made, by oath to its satisfaction, the Court is to. cause the 
_ offender to be summoned, to answer to the charge. Ifthe person for whom the sum- 
“mons may be issued shall abécond, ‘or’ shut himself up in his own, or any ‘house, or build- 
ing, or retire to any place sp that he cannot, he served with the summons, the Court is. 
to proceed against him jn-the manner directed with regard to other persons absconding, 
or otherwise acting as above specified, so that they cannot be served with the process of - 
the Court—Reg. 4, 17 93, Sect, 95,—Ben. Reg.  & ae Segt. 8, ae and Cong Prov, 
Reg. 8, 1803, Sect. 26.00 32g , 
~ 120. ‘On an enquiry. whether persons on ‘abi a summons has hess issued to answer a 
charge of resistance | of process, arc at liberty to answer a charge through a yakeel without appear- 





5 


~P 
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ing in person ;” the Court informed the Judge that, as the object of a summons, in the cise re- 
ferred to, is to give the summoned party an opportunity of defending himself against the charge, 
which is ‘distinct from ordering’ his apprehension after conviction, in consequence of non-payment 
of.any fine that may have been imposed, with a view to his imprisonment in jail, they are of opinion 
that a person summoned on the charge described is clearly at liberty to answer such charge 
through a vakeel, without being obliged to appear in’ person.— Con. No. 1216, West. C. 17th 
May, Cal. C..2th June, 1839, © Sater Se? wy sa 

sa .121, If thie offender shall not appear within the prescribed period, or if he shall appear 
within the limited ‘time, and after receiving ‘his answer, and hearing the evidence which 
he may have to produce in his defence, it shall be proved to tlie satisfaction of the Court, 
that he is guilty of the charge, the Court is to adjudge the offender to pay such fine to 
Government as may appear to it propdr_upon a consideration of bis situation and cir- 
cumstances in life, and the offénce of which he may be convicted.— Reg. 4, 1793, Sect. 26. 
~-Ben. Reg. 8, 1795, Sect. 8.—Ced. and Cong. Prov. Reg. 3, 1803,- Sect. 26. 

122, Held, that a fine imposed under the provisions of Section 25; Regulation 4, of 1793, 
may be levied under‘the. same rules as are applicable to ‘the execution of decrees ‘of Court, that is, 
either ‘by. salé ef the property .of the individual on whom the fine is imposed, or by the imprison- 
ment of the individual.—Con. No. 1214, Cal. C. 3d May, West. C. 24th May, 1839, 

~ 723," If"the offender shall hot -prefer an appeal within the time prescribed . for 
lodging appeals, the Court is: te pfoceed to levy the amount by the same process by 
which it is empowered toyarry its deerees for sums of inoney into exccution.—Ieg. 4, 
1793,. Sect, 25.— Ben, Reg. 8 195, Sect. 8.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 
26.°° * : sAie eee Meee ; at : 
ole I am further directed: to add, fot the information ‘of the Judge of Patna, to whom you 
are requested to forward a copy of.this letter, that he should himself dispose of all common cases 
of resistance of Civil process, under Section 25,-Regulation 4, 1793 ; and that he should make over 
to the Magigtrate those cases only which may have been attended with-acts of violence amounting 
to a bretch of the peace.—Con. No..1033, 12th Aug. 1836. : € 
" 195.7 The Court, having had before theni your letter of the 25th ultimo, requesting to be ine \. 
fornied ‘whether, in the event of a legal arrest, by a warrant issued from: the Civil Court, and a for- 
cible ‘rescue from the custody of its’ officers, the Magistrate, ‘on proof of such rescue, is empowered 
to order the’ police forcibly to enter the house wherein the person rescued may be, and to appre- 
hehd him and forward him to the Civil Court ; direct me to answer your questign in, the negative, 
and to observe that in the case supposed, the Civil Court, should proceed against the offender a- 
grecably to Section 25, Regulation 4, 1793.—Con. No. 765, Cal. C. 8th March, West: C. 12th A- , 
pril, 1883,-. ls 5 r : - Me 

126, The Court observe, that when the Judge of one district may be called upon, to aid the 

process of another Zillah Court, the practice is for him to back the same with his official signature, 

“and to send one or more of the péons of his Coutt to aid in its execution; and they are therefore of 
opinion, that in ordinary cases any resistance ta such process must be considered as‘a resistance to 

the progess of the Court’ within Whigse jurisdiction it took place, and is cognizable as such by the 

Judge of that Court.;—Con. No. 1415, West, C. 24¢h"Nov. Cal. €..8th Dec, 1837. we 

- 127. If a Zemindar, independent Talookdar, or other actual proprietor of dand, 

or a dependant Talookdar, shall resist, or cause to be resisted, any process, rule,“ order, 

or decree, of a Zillah Court, the Court, on proof of the resistance being made by oath to 

its satis¥action, is to cause, the’ offender to be summoned to answer to the charge. If the 

offender shall dbscond, or shut himself up in his own or any house, or in any building, 


St ee, ECR Oe, Se. Sin eee 
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proceed against. him in the manner directed with regard to other persons absconding or 


acting as above specified, so that they cannot be served with the process of the Courts 
If tlie offender shall not appear within the prescribed time, or, if he shall; appear, and 
after receiviug his ‘answer ta the charge; and hearing the evidence which he- ‘may pro- 
duce in his defence, it shal} be proved to the satisfaction of the Court, that he is guilty 
of the charge, the Court is to decree that the offender shall from the date of the decree, 
forfeit his Zemindarry, talook, or- other estate, in which, the resistance may have beer’ 
made; or, if the résistance shal have been. made gut of tlie limits of, tife-estate- of the of 
fender, the Zemindarry, talook, or other landed property that he may possess within’ 
the jurisdiction of the Court, the process of which may have-been risted. Reg. 4, 1793, 
Sect. 22.~ Ben. Reg. 8, 1795, Sect 2—Ced..and Cong. Proxy Reg.-3, 1803, Sect. 23, Cll. 

128.. Lf the.cause shall not be appealed—within. the. time limited for preferring ap~ 
peals—the Court is immediately to forward a copy of its décree and proceedings réspect- 
ing the charge” te the Governor General in Council. —Reg. 4, 1793, , Sept. 2 22. Ponies Reg. 
8, 1795, Sect. 2.—Ceil. and Cong. Prot. Reg. 3,.1803, Sect. 23, Cli. * *+ 

129.. Ifn ‘appeal shall be received from the lower Court and: the Suddpr Dewanny : 
Adawlut should. confivn the decree: of that” Court, they areyimmediatly to transmit a 
copy of their decree and proceedings, and of the: ‘deerees and proceedings. received 4 
from the lower Court to the Governor General ‘it in ‘Council. —Reg. 4, 1793, Sect, 22,5 | 
Ben. Reg. 8, 1795, Sect. 2.2-Ced. ‘anid Cong. Prov. Reg. “3/1808, Sect, 23, Cl-1." 

‘180, It shall Be at the option ‘of tht Goverhor Genéfal 1 in ‘Council, within fost 
weeks after the receipt ofsa decree adjudging the-estate of ‘any ‘person forfeited under . 
this Section, either to order-it' to be executed,. or to commute the forfeiture for such * 
fine as upon ‘a consideration of the situation and circumstaneés in life of the offender, ; 
che“ may think adequate: to the offence for which the decree may be passed, * Tn the 
event of the Governor General in Council commuting. the forfeiture for a fine, the 


* Court which shall have transmitted the decree and proceedings to him, upon receiving 


notice of the fine that he may. impose, is to levy the amount of it by the same process 
as is prescribed for enforcing deerees of the Court. “But # the “Governor General in, 
Council shall not within “four: weeks after the decree shall ‘have been received by him, 
either order it to be executed, or “commute the forfeiture for a fine, the decree is to stand ° 
good against the offender. In such case, or in the event of the Governor General in 


- Council ordering the decree to be execytéd, the Court is to issue a precept, under the 


seal of the Courtand the signature of the Register, requiring the Collector of the revenue 
of the Zillah to- depute an ameen with a proper establishment of officers (whose -al- ; 
lowances are to be specified in the precept) to-sequester the lands, and collect.the rents . 
and revenues. . If the lands-of the offender shall be deemed by the Court too incon- . 
siderable to admit of their being charged with the expence of an ameen, they are to 
direct a precept to be issued to the Collector of the Zillah to-order the nearest teseel- 
dar, or any other officer who may be employed under ‘him in the business of the tollec- 
tions, to take charge ‘of “the” lands. T ‘he offiver is te perform the. duties preseribed to 
ameens ‘in such casés, and under the same restrictions and penalties.—Reg. 4,'1793, 
Sect, 22. Ben. ‘Reg. 8, 1795, Sect. 2. —Cedli,and Cong. Prov, Reg.3, 1803, Sect. 23, Cl. 1. - 
at 131. The Judge of Zillah Shababad Was informed, that the @ourt do not consider Section 22, 
Regulation. 4, 1798, to authorize or intend a sequestration of lands, till the judgment of forfeiture 
ho nanfiemed Con Ne 8 od Mey l17997 
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132. If the decree adjudging the lands of the offender forfeited, shall be confirm- 
ed.or stand good: under Section 22, it shall be at the option of the Governor General 
in Council, either to confer the rights which the offender possessed in ‘the lands on his 
heirs, upon their agreeing to make good all sums whatever that may -be due from him 
to Government on account of the lands forfeited, and to pay the fixed public revenue 
assessed upon them, or, if the property forfeited be a dependant talook, the revenue pay- 

"able from. it to the proprietor within whose, estate it may be situated ; or, to order the _ 
lands to be disposed’ of at public: sale, under the rules prescribed for the sale of lands . 
so forfeited in Regulation 45, 1793.— Reg. 4, 1793, Sect. 23.— Ben, Reg. 8, 17965, Sect. 

8, CL 2.€ed. and Cony. Prov. Reg. 8, 1803, Sect, 24,-° *.- Se 

The same tules which are given above regarding the resistance of process by a Zemindar 
are made appMcable by Sect.’ 24 of Reg. 4, 1793, to the case of a resisting Farmer, 

133.’ It shall be at tlie option of the Governor General in Council, within four 
weeks after the receipt of a decree adjndging the lease of a farmer annulled under this 
Section, either to order the decree to be executed, or-to conimute she forfeiture. of the 
lease for such fine as upon a consideration of the-situation and~ circumstances in life of 
the offender, he may think adequate to the offende for which the deéree may be passed ; 
or, if the offender shall not be desirous of being continued in his farm, to fine him as above 
prescribed, and eompel him to retain the farm during: the remainder of the lease, and to 
hold him and his surety responsible for the discharge of their engagements until the term 
of them shall expire.- If a fine shall be imposed upon the offender, the Court which 
shall have transmitted the final dectoe and, proceedirfgs to the Governor General in 
Council, upon receiving notice of the fine, is to levy the amount of it by the same: pro- 
cess as’ is prescribed for enforcing decrees of the Court. But if the Governor General 
in Council shall not within four weeks after the decree shall have been received by him, 
either order it to be executed, or eémmute the forfeiture of the lease for a fine, the de- 
eree is to-stand good against the offender, and ‘the Court is without delay to cause a 

‘copy of the decree to be sent to the Collector. If the lease of the offender shall be an- 
nulled,, and a balance shall.be .due from him to government at the close of the year in 
which the lease may be cancelled, both he and his surety are to be held responsible for 
“the payment of it, and the Collector of the revenue of the Zillah is empowered to proceed 
against them for the recovery of it in the manner prescribed in Section 20, Regulation 
14, 1793, for the recovery of balances due from farmers whose leases-may be declared 
annulled under that Regulation. ‘The offender is permitted to prosecute ‘in the De- 
wanny Adawlut of the Zillah in. which the farm may be situated, the dependant Talook- 
dars, under farmers, and ryots, in the lands included in the farm, for any arrears of rent 
or revenue that. may be due from them to him on account of the period during which 
shis lease remainded’in force.—Reg. 4, 1793, ‘Sect. 24.— Ben. Heg. 8, 1795, Sect. 8.—Ced, 
and Cong. Prov. Reg. 3, 1803, Sect. 25, Cl. 1, 2. : : we S 

134. An appeal preferred under Section 23, Regulation 6, 1795, or the corresponding Sec- 
tion of Regulation 27, 1803, against a decision.in the Zillah Court, Gecreeing the forfeiture of an 
estate to Government for the offéace specified in Section 22, of those Regulations, is to be re- 
ceived a8 a regular appeal under the general rules applicable to regular appeals. —Con. No. 198, 
8th March, 1815,“ » Taos , a eG , 

135," As by Glause 3, Section 28, Regulation 5, 1831, all suits originally decided by the Judge 
of.a Zillah, into which the Provisions of, Regulation $, 1831, have been introduced, are appeal- 
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able to the Sudder Dewanny Adawlut; an appeal would lie from his decree adjudging forfeiture of 
lands or fines, in cases of resistance or evasion of process, without reference to the amount of the 
annual jumma, or produce, or fine; and. in such cases the Judge should await the period of ap- 
peal to the Sudder:Court in the same manner as by_the enactments quoted by you, they were direct- 
ed to await an ‘appeal to the Provincial Court Con. No.4180, Cal. C. 12th April, West. C; 10th 
May, 1833. . : ; Zi 2 . 
136. In all cases of resistance to the process of any. Zillah or City Court of De- 
wanny Adawlut in the provinces of Bengal, Behar, Orissa or Benares, if the Judge of 
the Court whose process may have been resisted, shall be of opinion that a fine to Go-- 
vernment will be a more proper and adequate punishment for the offence than a forfei- 
ture of the offender's estate or farm, under the provisions contained in Sections 22; 23 
and 24, Regulation 4, 1793; and Sections 5, 6,7 and8,-Regulation 8, 17@5; he is, au- 
thorized, instead of the decree of forfeiture directed bythe above Regulations, to ad- 
judge the offender to pay such fine to Government as may appear proper upon a consi~ 
deration of his sitmation and circumstances in life, and the offence of which be may be 
- convicted, -as provided with regard to persons not’ being landholders or farmers of land 
by Section 25, Regulation.4, 1793; and subject to the provisions if that seetion for an 
appeal from the judgment | of the Court.—Reg. 9, 1799, Sect, 3.—Ben. Tay. 8 1795, 
Sect. 2.—Ced.and Cong. Prov, Reg. 3, 1803, Sect. 23,Ch 1. Loe . 
137. Further, in cases wherein a decree for the forfeiture of an estate or r farm may 
be passed and transmitted to the Governor General in Council under the Regulations 
abovementioned, instead of such decrée being considered final and carried int, execu- 
tion, unless* the Governor General in Council shall order its commutation to a fine 
_ within four weeks after the.decree shall have been received by him, the decrees in 
-question shall nat be hereafter deemed final until confirmed by the Governor General 
in Council; and shall not be carried into execution until notice of his confirmation be 
received.—Reg. Y% 1799, Sect. 3.—Ben. Reg. 8 1795, we 2.—Ced. and Cong. Prov. 
Reg, 3, 1803, Sect. 23, Cl 1s : oa ; ; 
138. Held, that’it is nat competent to a Civil Judge, i in cases of resistance of the process “of 
his Court, to call upon the Magistrate to enforce his orders, but that he must pursue the course 
jid down i in the Regulations.— Con. No. 1209, Cal. C. 12th April, West. G. 3d May, 1839. : 
- 139.. Cases of resistance to the processes of the Zillah or City or the subordinate Courts, - 
with a view to the forfeiture of-Eetates and the cancelling of farms, will be tried in the first in- 
‘stance by the Court whose process may-have been resisted, subject to the ordinary course of 
“appeal if competent to try the same; if not, a report should be made to the Judge, who will 
exercise his discretion in referring them to any other tribunal— Govt. Ord, 15th Jan, 1894, 
No. 4. : 


‘SECT. XIII. 


Neglect of the party in possession ofthe disputed land to discharge the public revenue, — 
140. When any person claiming the proprietary right in any mehal shall have in- 
stituted 4 suit in Court for the recovery of the same, if thé party in ‘possession of such 
mehal -shall neglect tb discharge the revenue payable on account thereof, and a sale of - 
the mehal for the recovery of the arrears due shall have bgen ordered by the “Board of 
Revenue, or other” authority” exercising the powers of that Board, it Shall be competent 
to the said plaintiff? to make application tothe Court to be put in possession of the con- 
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tested mehal, on paying. the arrears with interest and charges due, and giving security 
as hereinafter provided. .The Judge on receiving such application shall cause notice 
thereof to be given to the defendant or to his authorized agent or vakeel, and if the de- 
fendant shall not have discharged the arrear for the recovery of which the sale may 
have been ordered, with the interést and charges, by noon of the Court day next pre- 
ceding that fixed for the sale, he shall receive the amount tendered by the plaintiff, 
and shall cause him to be put-in possession, subject to the rules for taking security in- 
the case of appellants and defendants, contained in Clause 4, Section 11, Regulation 
13, 1808, transmitting the amount received as-aforesaid, with the necessary precept, te 
_ the Collector.—Reg. 11, 1822, Sect. 29. 


‘SECT. XIV. 


nyt ; Procedure of the Rillah and City Covers ~ Preadings. i 


141. The Judges of the Zillah‘and City Courts, are to order the causes depends 
ing in their respective Courts, to be’ ‘brought on for trial according to the order i ine y which 
they may be filed, except in cases in which it may-be otherwise directed by any Regu- 
lation, or in which the Judge may think it proper for special reasons, which he is to 

«state at large upon the record of the trial, to bring on the cause before its turn. The 
Register is to enter in a book the causes for the trial-of which a day may be appointed. 
by the’ Judge, and on the day fixed, call on the causes for trial in the order in which 
they may have been entered. A paper containing a list of the causes, and the day ap. 
pointed for the trial of them, is to be fixed up in some conspicuous part of the Court 
rogm seven, days previous to the day of trial.—Reg. 4, 1793, Sect. 19.—Ben. Reg. 8, 
1795, Sect. 2,—Ced, anil Cong: Prov. Reg. 3, 1803, Sect. 20. 

142, If the defendant shall appear cither in person or by vakeel, the Court is ‘to 
fix a day according to its discretion for him to answer to the complaint, and, if it shall 
deem it reasonable so to dé, may at any. time allow the defendant a further period for 
- delivering his answer.—Reg. 4, 1798, Sect. 5.—Ben, ‘Reg. 8, 1795, Scct, 2.—Ced. and 
Cong. Prov. Reg. 3, 1803, Sect. 5. 

143. ‘If the defendant shall not appedr in person or by vakeel, wy the time limited 
in such proclamation, or if a defendant, who may have been served with a notice, as di- 
rected in the preceding section, shall not appear in pereon or by vakeel, within the time 
specified; or if, having appeared, he shall refuse to answer the plaint, or make other 
default; the Court, as provided in the Sections abovementioned, shall proceed to try the 
cause ex-parte ; and after examining the plaintiff's evidence in support of his claim, shall 
give judgment, in the same manner as if the defendant had appeared, answered, and 
entcred into proofi—Reg. 2, 1806, Sect. 3. ‘ 

144. Whenever a defendaat appears, fat any time antecedént to the decision of the suit, and © 
assigns satisfactory’ reasons, to shdw that, the default was not wilful, he should be permitted to file 
his answer, notwithstanding the commencement of an ez-parte investigation ; and to adduce evi- 
dence in support of it, if the merits of the case appear, to require it.Con. No. 875, 4th Feb, 1825, 

145. So much of the rule contained in Schedule B. Regulation 10, 1829, as pre= 
acribes that ‘the pleadings in the Courts of the Zillah aud City Judges shall be written 


on paper of one Rupee value is hereby modified, ands the pleadings in the Coarts of 
woo 


180. TRIAL AND DECISION OF SUITS. Z {Cuar. TLL 


those Officers, shall be written on paper of the value of four Rupees, wherever it has 
been or may be resolved to introduce the provisions of Regulation 5, 1831, except in 
original suits for property net exceeding one-thousand Rupees in value or amount, and 
in cases of appeal from the decisions of Sudder Aineens and Moonsiffs. In such cases, 
the pleadings’ shall continue to be written on stamp aren of only one Rupee value— 
Reg. 7, 1832, Sect. 3. : ; ; 

146, All pleadings, petitions | and siiedinas all deeds, documents and other pa 
pers, whether originals, or cdpies, which are required by. the. Regulations 1 to be written 
on stampt paper, are to be written in a fair legible manner, and as ‘they have been hi- 
therto usually prepared, as well with regard to the size of. the writing, the space be- 
tween the words, and the number of lines in. each page, as to all other watts regarding 
their engrossment. — Reg. 26, 1814, Sect. 5, CT. 2. 

‘147. Whenever a defendant in an original. civil suit shall refuse, or neglect to file 
a rejoinder within the. period prescribed for that purpose, it shall not be necessary for 
the Register (as hitherto required)” to-enter a rejoinder for him, but the Court before 
whom ihe trial may be depending, after recording ‘such’ refusal or neglect, shall proceed 
in the’ trial of the suit, in the same manner as if a rejoinder containing’a general denial 
of the claim had been regularly filed. — Reg. 26, 1814, Sect..6, CL 2.” 

148." If from mistake, inadvertence," ‘or other.cause, the plaintiff shall have omitted 
to insert in his complaint any thing material 46 the suit, the Court, on the omission be-* 
ing represented either by the plaintiff or his vakeel, is to’ allow the plaintiff to prefer a 
supplemental coinplaint, in: which he i is’ ‘to state the matter omitted. " The defendant 
"is to be allowed to deliver an answer to the supplemental complaint on a day to be fixed 
for that purpose ; and the plaintiff and defendant: are’ to reply and rejoin in the same 
manner as on the original complaint, but no other.—Meg. 4, 1793, Sect. 5. Ben, Reg. 
8,.1796, Sect. 2.—Ced. and Cong. Prov. Reg: 3, 1803, Sect: '5. 

«° 149. “In like manner, if the defendant from mistake, inadvertence, or other cause, 
shall Have omitted to insert in his answer any thing material to his defence, the Court, 
“upon lis représenting the: ‘omission either in person or by his vakeel, is tq permit the 
‘defendant to deliver i in a supplemental answer. The plaintiff and defendant are to reply* 
arid rejoin in:the same manner as on_ the original answer... But no more than one Sup 
plemental complaint, or one supplemental ‘answer is to be received by the Court. —lheg. 
4, 1793, Sect. 5.—Ben. Reg. 8, 1795, Sect. 2.-Ced. and Cong. Prov. Reg. 3, 1803, Sect. 5. 

150. No supplemental complaint. or other suppleniental pleadings shall be admit- 
ted in any suit, unless the Court," upon. a perusal of the pleadings previously filed, and 
from a consideration of the circumstances alleged by the parties, shall deem it just and 
‘proper, to admit such supplemental plaint, or ‘other ia pleadings to be filed 
in the suit—Reg. 26, 1814, Sect. 6, Cl. 3..+ 7 S 

‘161, When the defendant hag delivered i in tess answer to the complaint, the | 
plaintiff i is to reply to it on the next Court day, but he’ #8 not to be permitted to intro- 

“duce in his reply any matter whatever whicli may not be contained in his complaint, 
but is either to acknowledge the answer of. the -defendant to be true, or simply and 
shortly deny the truth of such of the*facts in the answer as he intends to dispute, or’ 
simply deny the truth of all the facts contained in it, or the competency of the an- 
swer.— Reg. 4, 1793, Sect. 5, Ben. Reg. 8, 795, Sect, 2.—Ced. and Cong. Prov, Reg. 3, 
1808, Sect. 5. : Ve 
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152. The defendant is to rejoin to the reply on the same day, but is not to be per- 
mitted to introduce in his rejoinder any matter not contained in his answer, but is sim- 
ply to deny the truth of the reply of the plaintiff, or the parts of it which he means to 


dispute, and aver the ttuth or-competency of his own answer; and no further pleadings . 


whatever are tobe admitted in. the cause.— Reg. 4, 1793, Sect. 5. —Ben. Reg. 8, Hdd, 
Sect..2.—Ced. and Cong. Prov, Reg. 3, 1803, Sect. 5." > . 

153. In the trial of original regular suits, as well as in | the trial of appeale’ in such 
suits, the prescribed pleadings shall be completed and read i in epen Court, before any 
exhibits are filed, or witnesses summoned in support of the allegations of either of the 
parties ; unless spegial and sufficient reason be assigned for taking the immediate deposi- 

- tion of a witness without waiting until the pleadings are completed and read i in 1 open 
Court. ag 2 26, 1814, ae: uM Ch : ee . ; 


SECT. XV. 


Rillah and ‘City Courts.— Default of the Plaintiff before the pleadings are coynplete, 

164, If'a plaintiff shall at any’ time teglect to proceed in his suit for six. weeks . 
the suit is to be dismissed, unless lie can shew good, and sufficient cause to the Court-far 

_ not having proceeded in it; and the Court is fo award to the defendant the whole or 
‘such part of the costs as he ‘may * have incurred in the suit, accordipg as.it may deem 
equitable. The Jidge is to record upon the proceedings his reasons at large for dismiss. 
ing the suit of a plaintiff, or allowing him to prosecute it, after he shall have negleoted 
to proceed in it for six weeks—Reg. 4; 1793, Sect. 10.— — Ben. He 8, 1795, Sect. 2. — 
Ced. and Cong. Prov. Reg. 8, 1803, Sect, 12. . < 

155. With respect to regular suits dismissed under Section 10, Regulation 4, 1793, the 
‘Zillah and City Courts were informed by a circular notice from the Sudder Dewanny Adawlut, 
under date the 22nd August, 1795, thatthe plaintiffs in causes dismissed under this rule have the 
option of reinstating them under the regulations. —Coa, No. 266, 19th Feb. 1817. 

. 156. The Court consider the intent and meaning of the said provision to be, that if an appel- 
lant shall neglect for the term of six weeks, to perform any act required from-him in the regular 
prosecution of the appeal, his appeal is to be dismissed :. but that before the judgement of dismissal 
he passed against him, he is to be called upon to shew, cause for not having proceeded in the appeal, . 
and_ that such’ cause, if it be established, and be good and sufficient in itself, is to be semultca to 
save the distnission.—Cir. Ord. 5th Nov. 1842, Par, 2. ? : 

157. ‘In case an appellant who may have omitted to proceed in his appeal for six weeks, shall 
not-be in attendance in your Court either in person or by vakeel, you will call upon him to attend 
and shew cause as above explained, by theeprocess prescribed in Sections 5 and 11, Regulation 4, 
1793, for summoning defendants; and’ upon due proof of the service of such process, will, on the 
failure of the appellant to attend, dismiss his appeal.—Cir. Ord. 5th Nov. 1812, Par.3. |, 

158... In the event of an appellant [or plaintiff] néglecting for a period of six weeks to do any 
act required, you are at liberty, if he hes-appointed a vakeel, to call upon him to shew cause for the | 
neglect, and strike off the appeal in the event of satisfactory reason not being given; but that if the 
appellant is not in attendance, either in person or by vakedl, the notice prescribed by the Circular , 
Order of the.5th Novémber, 1812, must be served upon him requiring him to shew. cause why his 
appeal should got be strack off.—Con. No. 938, 200k March, 1835, 
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SECT. XVI. 
Rillah and City Gsutts —Noti ification oft the points to be established t in the case. 


159. If-from the pleadings in the case ‘the] points at idstie cannot be clearly ascer ‘tained, 
or if from apy other reason further explanations may be requisite, the Courts shall on 
the day, on which the suit may be first brought to.a hearing, make such enquiries from 
the parties or their pleaders as may appear necessary, with ; a view to ascertain the pre+ 
cise object of the action, and: the grounds on which it is maintained, and shall record 
‘the result on their proceedings. ~ eg. 26, 1814, Sect, 10, Cl 2. ‘ 

160,.° THe Court shall then consider and record the point or points to be éstablish- 
ed ‘respectively by the plaintiff or appellant, and by the defendant or respondent, and : 
shall proceed to take the evidence which may be adduced by either party upon such 
points in the manner prescribed by the rules in force.—Reg, 26, 1814, Sect. 10, Cl. 3.. 

‘ 161. In like manner if proof shall be required on any other points in the course 
of the trial, such points shall be recorded on the proceedings, and the proper party. shall 
be called upon for the requisite evidence, and no exhibit shall be filed, or witness sum- 
moned, unless expressly declared to be ih*proof, or refutation of some point, upon which 
the Court may have directed that, ores should be wi Said 26,. 1814, Sect. AD 
Cl. 4 SS ts be BME cee yh A PRS 
~ 162. A atricé observance of the rules abovemeittiorted, specially of those contained i in Sec. | 
. tion 10, Regulation 36, 1814, with a view to ascertain the precise object of thesaction ; the grounds 
“on which it is maintained; and the point or points to be established by the parties respectively, 

.when the suit is first brought to hearing after the pleadings are completed, and before any exhibits 
are filed, or witnesses summoned: béing of great ‘importance towards the prevention of superfluous 
matter, and unnecessary delay, in the trial and decision of Civil suits,-the Judges and Registers of 
‘the Zillah and City Courts, aswell as the Judges of the Provincial Courts, are required to give 
particular attention’thereto, in. the suits which may come before them, respectively. —Cir. Ord. 7th 
Aug. 1817, Par. 0. P $ 
* . 163. Several instances having lately been brought to the notice of the Court of the record of 
appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 1831, being 
sent, up: without the proceeding which the Judge is required to.draw up by Section 10, Regulation 
. 26, 1814, and tlfe omission being extremiely inconvenient, particularly where the appellant pleads 
. that the Judge has omitted to receive doctiments tenderéd, dr to summon witnesses named by the 
party; I am directed to request that you will invariably submit that proceeding in all appealed 
cases tint you may forward t6 the. Court,—Cir: Crd. Cal. and | We est. C, Hi Aug.) 1836. 


> 


SECT. xt 


Rilluh and City Courts. — Notice to the parties to fle exhibits and name witnesses. 


164, When the rejoinder has been filed, the .Céurt, cither immediately, or on a 
fixed day “(eight days notice of which is -to be given to the partics) as-soon after the 
pleadings are closed as the business of the Court will permit, is to examine the truth a 
of the complaint or claim by the oaths of the parties, if they mutually consent to that 
mode of examination, and of the witnesses .who ‘may be produced by. them, if they 


have any witnesses ‘to ‘produce.—Reg. 4, 1793,- Sect, 6.—Ben. Reg. 8, 1795, Secé. 2.— 
Pet and Cann Discs Bon 8 (ONS. Gis * “ “i 
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165. In order that the parties in a suit or their authorized pleaders may be fully 
prepared to: file their exhibits, and to name their witnesses, as well as to furnish any 
explanations of the case; which may be required, at the time when the suit may first 
be brought to a hearing, the several Courts are enjoined carefully to attend to those pro- . 
visions in the Regulations which require that eight days previous notice be given to 
the parties of the day on which the Court may, propose to bring the suit to a hearing. 
Reg. 26, 1814, Sect, 12, Chile ot Ss : 

1§6. For-this purpose it shall be sufficient for the Court to affix, j in some conspi- 
cuous place in the Court room, a notification, ‘specifying the number of the Suit, the 
names of the parties and of the vakeels respectively entertained in the €uit, ‘together 
with the date on which it mlay be intended that such suit be brought to a hearing before 
the, Court, and such notice shall be held and considered to be in forée until the suit can 
be brought to a hearing either on a the day fixed 6r any esa day. —Reg. 26, 1814, 
Sect, 12, Cl. 2. : 

167. In reply te this question, I am, desired to ‘state, that it is sie competent to 2 Court 
to dismiss a case gn default on the first héaring, after the netice prescribed. by this Court’s Circular 
Order, dated the 5th of November; 1812; provided, (as is stated by the acting Register to have 
been the case in the present instance,) the defaulting parfy be not able to show reasonable cause 
for the default; and that it is not ngcessary in such case to issue the notice prescribed in Clause 1, 
Section 12 Regulation 26, 1814; that notice, as justly remarked by the acting Register, not being 
intended to call on the partigs to file their pleadings ; but that they should be prepared to file their 
exhibits, and name their witnesses’to prove what they have set forth i in their pleadings. Had the 
defaulting party shewed reasonable cause, and dn that groand been admitted to plead, he? after plead - 
ing, of course becomes entitled to the notice of eight days, which the above-cited rule prescribes. 
—-Con, No. 406, 7th Oct. 1825, Pur, 3 . + 

168. The points on which the esti Register solicits the opinion of the Court, as stated jn 
the 8th and 9th paragraphs of his letter, are as follows: In cases decided ex-parte, under Section 
"8, Regulation 2, of 1806, is it necessary that the notice prescribed by Section 12, Regulation 26, 
of 1814, should have been given, to render that decision legal ? ‘If a plaintiff in an original suit de- 
faults at any- stage of the proceedings previous to the completion of the pleadings, and neglect to 
proceed, although called upon by the notice required by the Circular Order of the Sudder Dewanny 
Adawlut, dated 5th November, 1812, is it necessary that the notice prescribed by Section 12, Re« 
gulation 26, of 1814, should be § given previous to passing an order of dismissal._eIn reply to those 
questions, I am desired to observe, that the notice abave alluded to is not requisite in the latter of 
the cases stated, but is requisite in the former to the plaintiff, whom ‘the circumstance of the’ case . 


being tried ex parte does not exempt from the necessity of proving -his suit, and who, of course - . 


theréfore, is entitled to due notice before he is compelled to exhibit his proof. — Con, _ 406, 7th 
Qct. 1825, Par. 5, 

169, If either of the ais in a suit, which may be brought to a hearing after ~ 
due ‘notice shall have been given in the manner above prescribed, shall not be prepared 
to file their exhibits, or the names of their witnesses, or to furnish any explanations of 
the case which may be fequired by the Court, and shall not assign sufficient and satis- 
factory reason for the delay, the Courts are authorized to impose upon such parties such 
fine as may appear just and proper: provided that the fine shall in no instance exceed 
one-fourth, of the fee paid on the institution of the suit, or of the amount ‘of the ptamp 
duty substituted for such fee. If a similar neglect shall occur a second time-after due 
noticé shall have been given of the day fixed for the case being again brought for- 
ward, the Courts are mauienned either to impose a second fine under the limitation 
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above prescribed, or to proceed as in other cases of default—Heg. 26, 1814, Sect. 12, 
CL3. 0 > Ans aes 


SECT, XVIII. * 


ae : Witnesses in Zillah and City Courts. 
~ 170..' Petitions or ‘Applications for the summoning or examination ‘of witnesses, acz 
cording to the number of pérsons named, will be charged for stamps as Exhibits, and-no 
witness shall be summoned or examined in a regular suit, untess his name, is included in 
a Petition or Application in writing given in as above.—Reg. 10, 1829, Sch. B, @rt. 11. 
> W7i. On a reference from the Judge of Zillah Bundlekund, dated 13th May, (paragraph 2,) 
«whether ‘parties may be, allowed to bring their own witnesses without making any application . 
to the Court, or whether it is intended that an appliéation on stampt paper shall be made for every 
“witness,” whether summoned by the Court, or offered to de produced by the parties ;” the ‘Sudder 
Dewanny Adawlut gave it as their opinot, the 17th August 1814; “that no witness could be exa- 
mined in a regular suit without a durkhaust, as prescribed by the _ so Regulation-— Con. Ne. 
182, 17¢h Aug. 1814. 

172. Iam directed to observe that Section 3; Regulation 7, 1832, sannete! Schedule B, Res 
gulation 10, 1829, only so far as relates to the value of the stamp on‘which-“ pleadings” in suits 
in the Judge's Court shall be writtén, and that all “ ism-nuveesees” or the names of witnesses 
must 4s heretofore be charged as “ exhibits” and written on stampt-papér of the value of one rupee 
(see Art. 5 and 11, Schedule B. )—Con. No. 1088, Cal..C. 21st April, West. C. 13th May, 1837, 

173. To procure the attendance of witnesses, the Zillah ‘and City Courts, on the re- 
quisition of the plaintiff or defendant, or their respective “vakéels, are to issue a summons 
to the witfesses whom the parties may name (provided they be not Hindoo or Mahome- 
dan women of a rank or quality, which, according to the manners and customs of the 
country, would render, it imprgper to compel them to appear in a Court of Justice,) spe= 

_ cifying at whose request the summons may have been issued; and requiring them to ap- 
pear in.the Court on a day to be named in the sumarhons, and there to depose concern- 
ing the: matter i in dispute, between the parties.—Reg. 4, 1793, . Sect. ‘6.-—Ben, Reg, 8 
1795, Sect. 2.—Ced. and Cong. Prov, Reg. 3, 1803, Sect."7. : 

“174, The Court af Sudder Dewanny and Nizamut Adawlut, have eet advised that an eX« 
tract from the proceedings of Government in the territorial department under date the 9th May 
_ last, relative to personaexempted from the. ferry toll, established by-Regulation 19, 1816, has been - 
transmitted to the several Courtseof justice, for their information. I am further directed to acquaibt 
you, that the several revenue authorities have been instructed by Government “ to consider the prin- 
- giple of the orders.contained in that extract to extend to witnesses summoned to attend the Courts 

_of justice.” —Cir, Ord. S8lst July, 1817. - S 

175. If a witness so summoned shall not attend, on the day appointed or attend- 
‘ing, shall refuse to give evidence, or to subscribe his deposition as hereafter required, 

-, the Judge, in the first.case, if it shall be proved to his satisfaction on oath that the wit- 
ness was material to the cause, is to issue an order to the Nazir to seize and bring the wit- 
ness before the Court, and is to impose on such; witness not having attended, or refus- 
ing to give evidence, a fine not exceeding five hundréd yupees, and to commit him to 

close custody, until he shall consent to give his evidence. and sign his deposition. — 

~ Reg. 4, 1793; ‘Sect. 6.—Ben> Reg. 8, 1795, Sect,.2.—Ced. and Cong, Prov. Reg. 3, 1608: 
Sect. 7. , Pe . ° * 

« 176, In answer to a reference made by the Talces of the Calcutta. Court of Circuit, the Niza- 
taut Adawlut, on the 19th of May 1814, stated it as their opinion, that- this clause, which requires 
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‘proof on oath (not the prosecutor's oath exclusively) that the evidence of a witness is material to the 
cause, is exclusively applicable to the first case therein mentioned, viz. that of a witness duly 
summoned and not attending; and that in the two other cases mentioned, viz. of a witness attend- 
ing and refusing to give evidence, or after having Given evidence réfusing to sign his deposition, . 
no new proof is‘to be called for that the evidence of the witness is material.— Con. No. 159, 
19th May, 1814. be Tre: wf GD tte 

“497. Ina regular suit, in which the witnesses naméd bythe plaintif-had béen duly summon- 
ed, but had neglected to attend under the summons and give their evidence as required, it was held 
-by the Calcutta Court, in concurrénce with the Western Court, that it was incumbent on the J udge, 
under. the spirit of Section 6, Regulation 4, 1793, to call on the plaintiff’s counsel to satisfy him by 
evidence on oath, that these witnesses were material to the cause; and-that he ought not to have struck 
the case off the file, until he had; explicitly called upon the party. to proeced, in: the manner above in- 
dicated.—Con. No, 1126, 26th Jan. 1838. ete. oy . aa ‘ 

178. In reply to the question involved in your reference, namely, as to the propriety or other- 
wise of imposing a fine on a witness, on whom a subpena may not have been served, I am desired 
to state, that the Court see.no reason to depart from the construction laid down in their letter to the 
Commissioner at Moorshedabad, dated the 27th of July, 1814, that the rules contained in Section 6, 
Regulation 4, 1793, eannot be considered applicable to the case of a person whage attendance may 
be required as a witness, but on whom a summons “may not have been served.—Con. No. 465, 7th 
Dec! 1827. ° = : 

179. Can a witness, A who has’ evaded the summéns of a Civil Court, be proceeded against by 
dustuk and fine, supposing that no doubt exists, as to the summons having been carried by the serv- 
ing peada to the*actual residence of the witness, and all:proper mearts used to serve it upon him 2 
Reply X witness, upon whom a summons may not have been personally and actually served, cannot 
be proceeded against, eitier by dustuk or fine.— Con. No. 487, 12th Sept. 1828." ce 

180. Are any and what further measures allowable to enforce the attendance of a witness, 
who, having been duly served with “a summons, has neglected to attend, and evades the second 
process of dustuk issued against him ? Reply.—Section 6, Regulation 4, 1793, contains the proper. 
rule of proceeding in such case, namely, the imposition of a-fine not exceeding 500 ritpees.—Con, 
No. 487, 12th Sept, 1828, 8 eo Oe ice 2 

* 181, It appearing from the papers.transmitted by you, that Gungaram has been duly served 
with a summons, and has failed to attend, as promised ih his.written’ acknowledgment of the re- 
ceipt of the summons, thé Court remark that for such failure he is liable, under the provisions of 
Section 6, Regulation 4, 1793, to personal arrest, and fine not exceeding five hundred Rupees. : 
As the witndss ‘has evaded the warrant issued for the seizure of his person, the Court are of opi- 
nion, that it will be proper to issue a proclamatioh requiring his attendance within a certain period; 
and that ‘if he should still neglect to attend within the time limited’ in the proclamation, you 
shouN impose such fine upon him as you may judge proper, net exceeding the amount above stat. 
ed, and proceed to levy the same by’ attachment and sale of his property,—Con. No. (172, 27th 
July, 1814. ge i ee Mae Ses 

. Though the Regulations do not require the Proclamation, yet it seems to have beets 
pointed out by the Sudder Couxt as the proper made of procedure in order to give the witness 
every advantage before proceeding to leyy the fine. ae nS 

182, If witness so sammoned shall not attend on the day appointed, or attending, 
shall refuse to give evidence, or to: subscribe his deposition as. heréafier. required, the 
Judge, in the. first case, if it shall be. proved” to his satisfaction on @ath that the wit- 
ness was material to the. cause, is to-issue an order to the Nazir to seize and bring 
the witness, before the Court, and is sa’impose an such witness not having attended, or - 

xX a 
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refusing to give evidence, a fine not exceeding five hundred rupees, and to commit him 
to close custody, until he shall consent to give his evidence and sign his deposition. — 
Reg. 4, 1793, Sect. 6 —Ben. Reg. 8, 1795, Sect. 2. — Ced. and Cong. Prov, Reg. 3, 1803, 
Sect. 7. * : > 
183, In answer to a reference made by the Judges of the Calcutta Court of Cireuit, the . 

Nizamnt Adawlut, on the 19th of May, 1814, stated it as their opinion, that this clause, which 
requires proof on oath (not the prosecutor’s oath: -exclusively) that the evidence of ‘a witness is 
material to the cause, is exclusively applicable to thé first case, therein mentioned, viz. that of a 
witness duly summoned and not attending; and that i in the two other cases mentioned, viz. of a’ 
witneés attending and refusing to give evidence, or after having | given evidence refusing to sign 
his déposition, no new proof i is. to be called for that the evidence of. the witness is material._— 


Con. No. 159, 19th May, 1814. — a 
184. I am directed by ‘the Gourt of-Sudder — Adawlut, to sarin the réceipt 


of & letter from you, dated the 11th instant, reqtesting their instructions, regarding the power of 
the Civil Courts “ to enforce the production of a muhajun’s botks, which are necessary in cases 
_ before them.” ». The Court are of opinion, that in all cases wherein’ it miay be necessary to call upon, 
a witness to produce documents of the nature referred to, which are known, or presumed on strong 
and-sufficient grolinds; to be in his possession, gf the witness refuse or neglectto produce the docu- 
iments required from him, and fail to assign satisfactory cause for not producing+the same, he is lia- 
ble to be proceeded against in conformity with the spirit of the rulee for compelling witnesses to 
give their testimony, contained in Section 7, Regulation 3, and Section 25, Regulation 8, 1808, 
viz. by i imposing a fine not exceeding 500 Rupees, and detaining him i in custody 1 until he shall con- 
sent to produce the documents required.*-Con. No. 270, 26th March, 1817." = 
» 185. If a witness who may attend pursuant to a summons, shall lave incurred 
any expense in consequence of his being required to appear, the Court is to award to © 
him such sum: for his charges as may appear to it reasonable, whethet he be examined 
or not. If the sum so awarded shall not be paid immediately, or secured to the witness 
* to the satisfiction of the Court, the party at whose ‘equisition the witness may be sum- - 
moned is not only to lese thé benefit of his testimony, but the Court, after the decree 
in the cause shall be passed, is to confine such party until he shall discharge the sum 
awarded to the witness Reg. 4, 1793, Sect, 6.— Ben. Reg. 8, 1795, Sect. 2.—-Ced. and 
Cong. Prov. Reg. 3; 1803, Sect. 7. + -+ . . 

.186, Notices fo officers or other persons employed ig the salt thanufacture'to ap- 
pear as witnesses, shall be served during the manufacturing scason in the sare manner as 
if they were parties in the cause, bit the ‘Tudges are to be careful hot to issue notices to 
such officers, or persons, excepting when their attendance shall be necessary; and -on 

- their appearance, to hawe them examined and dismissed with all practicable déspat¢h, so 
that. they may be alsont-from the business of ‘the manufacture as short'a time as i onl, 

‘Reg. 10, 1819, Sect. 21, Cl. 8 

187, The Judges and Magistrates are empowered i in particular cases in which it 

may appear to them indispensably necesSary for the purposes, of justice, to order the per- 
sonal attendance of any Native officer or person iff any wise concerned ér employ ed in 
the’ salt manufacture, whether he may bea party or a witness in the suit or prosecution, 
at any time during the manufacturing season, notwithstanding ony thing that may be. 
said to the contrary in those clauses, and to cause process to‘be executed upon him for’ 
that purpose, in the same manner as upon ‘othe? individuals ; but in- such cases, the © 
Judges. atid Mazgistrates are to record’on their proceedings, their reasons for ‘deviating 

’ from_ the provisions contained in the said clauses, which are to be considered as the-ge- 
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neral rules for issuing and executing such notices, summonses and warrants; and in the 
notice, summons or warrant, they are to specify that it has been specially ordered to be 
so executed in virtue of the discretionary power vested in them by this clause, and they 
are moreover strictly enjoined to refrain from every unnecessary exeycisé of that power. 
—Reg. 10, 1819, Sec. 21,9. . a 
' . 188. The discreflonary power granted by the ninth Clause of Section 21, of this 
Regulation, ‘to’ Judges aid Magistrates in special cases of persons concerned in the 
provision of salt under a Salt Agent, is hereby declared to be equally vested in those 
authorities, in regard to persons @&mployed in the chokey department.— Reg. To, 1819, 
Sect. 28. . ~ ‘es ‘ - : co a 

The penalty Sor not being prepared with the names of witnesses will be found at Rule 169. 

SECT. XIX, 
: “Oaths. def od o mie 2: 

189. It is hereby enacted, that except as hereinafter provided, instead of any oath . 
er declaration now authorized or required by law, every individual of the classes afore- 
said jwithin the territories gf the East India Company shall make affirmation to. the fol- 
lowing effeet :—- : - &. OIE sag 

. “Lsolemnly affirm, in the presenee of Almighty God, that what I shall state shall 
be the ruth, the whole truth, and nothing but the truth.”—Act.5, 1640, Sect, 1. 

190. And it is hereby enacted, that if any person making such affirmation as 
aforesaid. shall wilfuly and ‘falsely staterany matter or thing which if the same had been 
sworn before the passing of this Act would. have amounted to perjury; every such of- 
fender shall be. subject in all Courts to the same punishment-to which persons convict- 
- ed of perjury were subject befure the pussing ofthis Aet.—Act 5, 1840, Sect. 2... \ 

191. And it is hereby enacted, that any person causing or procuring another to 
commit the offence defined in the second Section df this A’et shall be subject in all 
Courts to the same punishment to which: persons ecénvicted of subornation of perjury 
were subject before the passing of this Act.—Act 5, 18140, Sect. 3. , 

492. .1. With reference to the provisions of Act 5, of 1840, I am desired to transmit to 
you the subjoined translations, in Bengalee and Oorddo, of the affirniation enjoined to be taken by 
all Hindoo-and Mahomedan deponents, and to request that you will make use of them, until further 
instructions in regard to the tarrying out of the provisions of the Act shall be fgrwarded to you— 
Cir. Ord. 3d April, 1840, Par. 1. . . . 2 ; 

193. 2. In the ‘event of its being negessary to use: the Bengalee forni of Mahomedans, the 
term used to designate the Supreme Being by persons of that persuasion will of course be substi- 
tuted for that which now appears in the translation —Cir. Ord. 3d April, 1840; Par. 3° 0 = 

194, 3. It is not reynired that the deponent should sign his name to any written affirmation, 
but he should merely read it ouf'in Court, or the declaration should be read out to him and repeat- ‘ 
ed by him before giving his deposition,- and at the heading of his written deposition it should be 
‘stated that he was sworn according to the provisions of Act 5 of 1840,—Cir. Ord. 3d April, 1840, 


Par. 3. . : - -. - 
195. 4: Until génerél publicity has been given’to the Act, the provisions of Section 2, should’ 
be clearly explained to. persons giyiffg evidence in your Couit.—Cir. Ord. 3d April, 1840, Par. 4. 
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SECT. XX. 
Deposition of Witnesses in Zillah Courts. 


196. It.is hereby enacted, that no ‘person shall, by reasun of any conviction for 
any offence whatever, be incompetent to be a witness in anf staye of any cause, Civil or 
Criminal, before any Court, in the Territories of the. East Jodia Company. — Act 19, 
1837, * Sings he 

197. <T hie deposition of every witness who appear in ‘Court, is to be taken 
viva voce in open Court, and if-he be a native) in the Persian, Bengal, or Hindoosta- ‘ 
nee language, and is to be reduged into writing in the Bengal, Persian or Nagree cha- 
racter, according asthe witness may desire. ‘I'hé deposition is to be subseribed by the 
witness with his name or mark. —Reg. 4,.1793, Sect. 6.—Ben. Reg. 8, 1795, Sect, 2.— 
Ced. and Cong. Prov, Reg. 3, 1803, Sect. 7. Pt 

198, The Calcutta Court, with the contirrenes of thé Western Court, subsequently held, on’ 
the 27th January 1937, that the deposition of an European witness must be recorded in English, and 
a Persian translation’made by the principal assistant himself, and annexed thereto.. — Cha. No. 1085, 
Cal. and West. C. 12th Aug. 1836. . ‘ 

"199, The Judges of the Zillah and ‘Ciy Courts are e farther daitlioriued to feature 
their Registeys and Assistants, or any-of their principal native officers, in taking’ down the 
depositions of witnesses, whom they- may not have time to examine viva voce them- 
selves ; provided, that such depositions be ‘taken in open Court in the presence of thie 
parties, or their authorized pleaders, whose attestations shall be subscribed to all deposi- 
tions so taken in testimony of their having been present; and if any question or dispute 
shall arise in taking the deposition of witness so’ examined, the Judge shall, as soon as 
may be practicable, enquire into the’qaestion, and shall pase such order as naay appeat 
to him to be proper.— Reg. 24, 1814, Sect. 11, €1 1. ® ” 

200. The Court direct me to add, that the Administration of civil justice in the Courts ‘of the 
Zillah and City Judges and Registers will be eseentially promoted, and much unnecessary examina- 
tign of witnesses be prevebted, if the depositions of witnesses be taken by the Judges and Registers 
themselves, as far as practicable, instead of employing the native officers to perform this duty, as 
authorized in cases of necessity, and under specific.provisions in Section 11, Regulation 24, 1814. 
—Cir, Ord. Ith Aug. 1817, Par. 8. - A 

201, The Court. are aware, that the extensive functions.of’the Zillah and City Judges and 
Magistrates, will net" admit of their personally examining the whole of the numerous witnesses 
whose depositions ate required to be taken in their respective Courts; and in such cases, besides a 
careful observance of-the provisions contained in the First Clause of Section 11, Regulation 94, 
1814, the assistant or native officer’, employed to examine witnesses, should be cleanly informed, by 

a roobukaxy, held in pursuance of Section 10, Regulation 26, 1814, of the point or points upon which 

the examination is to be taken ; with instructions not to allow the parties oy their vakeels to question 
the witnesses upon other points.—But it is the evident intention of the Regulations, and is most de- 
sirable for the ends of justice,-that witnesses in civil suit® depending before the Zillah and City 
Judges or Registers, should, as far as possible, be examined vivd voce by the Judge or Register, whose 
duty it is to conduct the trial, and decide upon the merits of the case. The grounds of necessity 
which may prevent the J adge or Register from-personally examining the witnesses, and compel him 
to employ an assistant or Hative officer to examine them, should*thergfore i in. every instance be re- 
corded on the proceedings which contain’ the order of examination. —Cir, Ord. 7th Aug. BY, 
Lar, 9. ae 

202. You are ‘desired to make it Sivan as a general rule, that when a deposition may be take 


Sect. 21] § TRIAL AND DECISION OF SUITS. 189, 
en before a native officer, he is to affix his signature in token of “ite having been taken before him, 
in order that it may be seen to whom responsibility attaches in case of irregularity —Cir. Ord. 25th 
Oct. 1822, Par. 4; : % . ie K 

* 203.. I.am desired farther to remark, that in the opinion of the Court, if would very mate- 
rially promote the ends of justice, if previously te ‘ejecting evidence to any particular pdint as 
unnecessary, the Judge trying the cause would consider whether or not it is probable that such evi- 
dence (although not so deemed-for his own satisfaction) may be deemed requisite by the Judge be- 
fore whom the cauge may be brought on appeal.—Cir, Ord, 25th Oct. 1822, Par. 3.. pe 

- 204; In the event of any witness being‘a Hindoo or Mabomedan woman of arank 
or quality, whicli, according to the customs and manners of the country, would render 
it improper to compel sher ‘to-appear in a Court of Justice, ‘the Zillah and City Courts of 
Dewanny Adawlut are authorized.to commission three’ creditable ‘women, who are to 
be sworn to exécute the commission truly and faithfully, to administer either an oath, or 
the prescribed declaration topersons of the rank, cast or quality beforementioned, (accord- 
ing to the diseretion of. the “Judge and the-religion of the witnesses, ) and to examine 
them on written interrogatoriés to’ be delivered to them by both parties or their ‘Vakeels, 
if both parties shall desire to examine the witnesses, — Reg. 4, 1793, Sect. 6.—Bén. Reg. 
8, 1795, Sect. 2.— Ced. and Cong. Prov. Reg. 3, 1803, Sect.7. * 0-0 : 


SECT. XXI. 


Zillah and City Courts. Examination oj absent Witnesses, 
J. 


205, It is hereby enacted; that all Regulations and partg of Regulations for 
taking the examination ‘of absent witnesses’ in any Presidency, are hereby repealed. 
Act 7, 1841; Sect. 1. ‘ can ro ad 3 © fa’ 

206. . And it is hereby enacted, that it shall be lawful'for any Court within the 
Territories under the. Government of the East India Company, and the several Judges 
thereof, in every Civil proceeding depending in such Court, upon* the application of 
any of the parties to such proceeding, to order the examination, apén interrogatories or 
otherwise, before any Officer of any such Court, or other person or persons named in 
such order, of any witnesses within the jurisdiction of the Court where the proceed~ 
ing shall be depending, or to order a Commission. to issue to any subordinate Court for 
the examination ‘of stich witnesses upon interrogatories or otherwise, or to order a 
Commigsion to issue to any other Court for the examination of witnesses at any place 
or places: out of such jurisdiétion upon interrogatories or otherwise, and-by the same 
or any subsequent order or orders to give all such directions for taking such’ examina- 
tions as well within the jurisdiction of the Court-wherein the proceeding shall be de~ 
pending as without, as may appear reasonable and ‘just; provided always that any 
Court.to whom any such Commission shall be directed ‘shall take the examination 
in open Court in all.cases where witnesses are able to attend in Court and are not ex- 
empted from attendanee -by law, absolutely, or at the discretion of the Court. - Pro- 
vided also that-such Commissions as aforesaid for the examination of witnesses out of 
such’ jurisdiction may be directed otherwise than-to some Court under special circam- 
stances which may appear to the Court issuing the Commission to-render such special 
direction expedient. Provided also that all Commissions issued and Orders made by 
any Court of the East India Company, and which are required to be executed within the 
local limits of any of Her Majesty’s Supreme Courts.shall he dirented fo c.cc.0 Ln 
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207. And it is- “hereby en ed, that wie any order shall be made for fa 
examination of witnesses within the jurisdiction of the Court wherein any such pro- 
, ceeding as aforesaid shall be depending by the authority of this Act, it shall be lawful 
for the Court or any Judge thereof in and by the first order to be made in the matter, or 
- any subsequent order to comnfand the ‘attendance of any person to be named in such 
Order,» and to direct the attendance of any such pergon to be at his pwn place of resi- 
dence or, elsewhere,, if necessary or convenient sd to do, and to produce all necessary 
documents and’ papers, and the wilful disobedience to any such Order shall be deemed * 
a contempt of Court, and punishable as in other cases of ‘refusing or neglecting to give 
testimony. Provided always that every person whose attendance shall be required 
under this Act shall- be entitled to. the like payment for expenses and loss of time ag 
upon, attendance, i in Court i in cases where such expenses are now allowed, — Act 7, 1841, 
Seet; 3. oe i . 
208: _ Aad it is hivebj Sascieds that it shall be lawful for every Court or "person 
authorized to take the examination of witnesses by any Order or Commission issued in 
pursuance of this Act, and they are hereby authorized and required'to take all such ek: 
aminations upon oath or affirmation where an. affirmation is admissible or required upon 
atrial, and if upon such oath or affirmation any person making the same shall wilfully 
and corruptly give any false evidence, every person so offending shall be deemed ‘and 
taken’ to be guilty of perjury, and every person causing or pocaxing another person to 
commit the offence of perjury hereby defined. shall be gend of subornation of, perjury 
—Act. 7, 1841, Sect. 4. : 
209. And it is hereby enacted, ‘that before any Ordet or Commission for the 
+ examination of any witness under this Act shall be issued, the Court or: Judge i issuing 
the same shall be satisfied that there is is good reason for believing that the witness will be 
unable to attend at the usual time for examination by reason of absence from the juris- 
diction, sickness or other cause allowed by law. And before granting any such Commis 
sion, the Court grauting the same shall.make particular enquiry as to the > present resi- 
dence of the witness whose. deposition i is to be taken under such Commission, and as to 
the Court of the same degree as the Court granting such Commission, or of inferior de- 
gree to such Court which may be nearest to the place of residence of the witness, and- 
the Commission shall ordinarily be directed. to, such Court of equal or inferior degree as 
may most conveniently execute the same. Pravided howéver that if there be doubt as: 
to which is the most convenient Court of equal or inferior jurisdiction, such Commission 
may be directed to the Judge having jurisdiction within the district within which the. 
Commissiog is to be executed. And the Judge shall at his-discretion execute the Com- 
, mission in his own Court, or direct it to any subordinate. Court within his district, which 
shall have the same effect for all the purposes of this Act as if the Commission had in 
the first instance been directed to such, subordinateCourt.. And no- deposition taken un- 
der this Act, except as hereinafter mentioned, shall be readin evidence withont the con- 
sent of the party against whom the same may be offered, unless it-be proved that the 
depanent is beyond the jurisdiction of the Court, or dead, or unable from sickness or in- 
firmity to attend.to be personally examined, or distaiit without collusion more than fifty.” 
* ¢oss from the place where the Court is-held, or exempted by law, absolutely or at the” 
discretion of the Court, from personal appearance in Cqurt, or unless the Court skall at 
its diseretion dispense with the proof of any of the above circumstances. or shall author- 
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ize thé deposition of any witness being read in evidence notw ithatanding proof that the 
causes for taking such deposition have ceased at the time of reading the same ; and after 
the witness shall be produced, and shall have delivered his testimony; it shall, be law- 
ful for the Court at its discretion’ to authorize the reading ofthe deposition. And all 
depositions taken under this Act, being duly certified, may be.read, at the discretion. of 
the Court, without proof of, the signature to such certificate.—Act 7,,1841, Sect. 5, 

210. And it is hereby enacted, that any Court other than one of Her Majesty’ S 
Courts, or any J udge thereof may. issue such. Commissions.as aforesaid, and such Or- 
dets as are indicated in thé second and, third Sections of this Act.to be. executed within: 
the local Jimits of the jurisdiction of any of Her Majesty’s Coarts, and all such Commis- 
sions and Orders except when directed otherwise than to a Coyrt,' shall be directed to 
a Court of Requests haring piiadicnes withjn such. limits or any part thereof, pnt Ts 
1841, Seot. 6, + 

211. And it is hereby ‘ “enacted, that sugh € Commissions and ‘Orders as, 5 faa 
may be issued for execution under this Act within the Territories of Princes and States 
in alliance with the Hest India Company, and all persops within such last-mentioned , 
territories being in the®, service of, the East India Company ane hereby required to pay 
ebedience thereto, and for disobedience thereof shall on being- found within the j juris- 
diction of the Court, or Judge issuing any such Commitsion’ or Order, be-punishable 
in like manner, as if such offence had been committed within such jurisdiction ; and. -; 
for giving false testimony under the same shall be punishable by any oes of danoes 
within {he Territories of the East India Company.—Act 7, 1841, Sect. 7. * 25% 

. 212, And it is hereby enacted, that whenever the evidenge of ang. absent wit- 
nesg shall be required out of the: jurisdiction of the Court in. which the proceedings. 
for which the evidente is wanted may be pending and the Commission shall be direct- 
ed to any Court, sach Court:may punish the wilfal disobedience of any such Order as 
aforesaid ‘as @ contompt notwithstanding it shall not itself, have made such order, with’ 
the same athount of punishment as jn other cases of refusing or neglecting to give tes- © 
amen: Act 4 ‘1841; Sect. 8: * : . 

SECT. XXII. 


+ Silla and City. Courts ec Prajity 


213, “The ‘crime of wilfal perjury, sabjecting the offender, on conviction, tothe pun- 
ishment stated in the foregoing section, is hereby. declared to be, giving intentionally and 
deliberately, before a Court of, judicature, Magistrate, or other authorized public officer, 
a false deposition, upon oath, or under a solemn declaration taken instead of an oath, 
relative to some judicial proceeding, Civil or Criminal, and upon a point material to the 

“ issne thereofi— Reg. 2, 1807, Sect. 4, CL 10> ** 

214. Subornation of perjury purishable under the (receding: section, is declared™ 
to be the ctinie of procuring, or causing another person to commit _ offence of perjuty 
as above described.— Reg. 2, 1807, Sect. 4, CL 2. 

215. If a witness, or amy person, shall be guilty of wilful and corrupt perjury in 
any cause or thatter depending i in Coust, the Jadge is immediately to commit the offen-. 
der to close custody, to take his tria? before the Court of Circuit of the division in which 
the afferice may be “committed -—Reg. A, 1793, Sect. 14.—Ben. Reg.8, 1795, Sect, 2.—~ 
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*. 216. The Magistrates of the several Zillah and City Courts shall not receive any 
charyes of perjury, which may be’ preferred by parties in Civil suits, either against their 
own witnesses, or against the witnesses of the adverse party, or of suboriation of per- 
jary against the adverse parties in such suits; and.all individuals whose attendance 
is required Yn! the Civil Courts eithet as plaintiffs, defendants, or witnesses; are hereby 
declared not to be Jiable to any prosecutions of this description, unless they shall be 
committed to talee their trial by the Zillah:or City Judge, under. the authority. vested in 
him by Section 14, Regulation 4, 1793.—Reg. 3,:1801, Sect. 2. , 

' “917-- ‘The rule abovementioned, (with this qpalification-that the Zillah or City 
Judge may commit to prison, or admit to bail, as he shall think proper, under the dis- 
cretion given by Section! 5, Regulation 2, -1807,) shall be considered applicable to all 
allexations ‘of. perjury, or subornation of perjury, against parties or witnesses in any ci 
vil suit, or any civil proceedings whatever, before the Judge or Register of a Zillah oF 
City Court; or before a Sudder Ameen gr Moonsiff, or an arbitrator or ‘ artibitrators ap- 
pointed to investigate such suits; or an officer employed bya Zillah or City Civil Court, 
in any local or other enquiry ; 3 or in the execution of any civil process: $n all such eases the 
_ proceedings,’ on which the charge 6f perjury, or subornation.of pérjury may be ground- 

~ed, if not held before the Zillah or City Judge in the first instance, shall be referred te 
him’ “by the Register, Commissioner, or other officer, beforé whom the proceedings may 
-have béen held, with the sentiments of the Register, Commissioner, or other officer, 
upon the case; and if the Judge be of opinion that there are sufficient grounds for bring- 
ing the accused party. to trial before the Court of Circuit, on a charge of perjury. or sub- 
_ornation ‘of perjury, &e shall record his opinion to “that effect ;’ and at the same’ fime di- 

“ yect whether the accused shall be adanitted.to-bail, or‘kept in’custody. -An authenticat- 
ed copy of the order passed by, him, with the, whole-of the original papers relative to the 
vase, shall then be transferréd to the Cutcherry of the “Magistrate, that the order of the. 

“Judge may be carried into effect,. and the case brought before the Court of Circuit, in 
the same manner as if the eharge had been instituted and Proceed ia in ihe eanr 
of the Magistrate.—Reg. 17, 1817, Sect 14, Cl 2: es : 

218. The Court .of Nizamut Adawlut have-had before them your letter, dated t the 25rd i in- 
stant, in the case of Government versus Sheikh Bukhtauy, charged with giving money to witnesses 
‘ina civil suit for the purpose of thfluencing-their evidence. In reply, I am desired to acquaint you, 
that, adverting to the, circumstances statéd’ in your letter, the Court entirely concur with you in 
opinion, that the Zillah- Judge ‘was not authorized;,under the previsions of Clause 2, Section 14, 
Regulation 17, 1817; to commit the above named indjvidual for trial; ; The Court have therefore 
been pleased to annul the commitment in the case’in question, and'they direct that you adopt the 
necessary measures for the immediate elease of the prisoner. —Con. No. 504; 25th April, 1829. . 

| 219, Persons charged with the crime of perjury, subornation of perjury, or for- ~ 
gery, as defined in the preceding Section, and appearing to the civil or criminal Courts 
by whom they may be ordered to be brought to. trial before the Courts of Circuit, to 
have been guilty of the charge, shail not be aiimitted to bail, (notwithstanding any thing 
declared to the contrary in any existing regulation) unless specially authorized by the 
Court under whose directions they are committed for trial,—BReg. 2, 1807, Sect. Bs 

220. In cases of perjury in the Civil Courts; (whether before the Judge ora subordinate ' 
Conrt ,y'the commitment should, ectording to ‘Clause 2, Section, 14, Regulation 17, 1817, be made 
‘by the Judge ; who will at the same time, determine whether the persons charged are to be admit- 
ted’ to bail or kept in custody ; the duty of the Magistraté being. confined to causing the atte ndance 
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of the parties and witnesses before the Court by whom the case is to be tried. When the civil Judge 
has made a commitment, he cannot, try it in his capacity of Session Judge; it must be tried by the- 
Commissioner of the division.—Cir. Ord. Cal. and West. C, 29th May, 1835, Par. 2. , 

+ 22h. The Court, considering the registry of deeds to che a “ Civil proceeding,” odntoinylatea 
by Clause 2, Section 14, Regulation 17 1817, are-of opinion, that in cases of perjury before the 
Register of deeds, the Judge and Register should: proceed i in conformity with the provisions of that 
Clause. Con. No. 611, 25th Nov, 1831., 7 


222. A eonviction of perjury may be passed 3 without any ‘spatial of crime on the’ part of 
the accused.—Con, No, 656, 2d Sept. 1881, ° < 


SECT. _XXILiy 


sigh er City Come <E schibitos” 

{For the Stamp. Daty on ihe pene Sor filing: Esty 8 see the last Section. ov the last 
Chapter, Rule 438. Lae : 

- 223.- In, madification of, Sections 15‘ and-16). Regulation’ I, 1814, ti is eee de- 
elared, that i in lieu of filing a separate durkhaust or application for the admission of each 
exhibit, and the attendance pf each: witness, it shall be sufficient to file one or more ap- 
plications or lists; ‘including any number of exhibits desired to be filed, and tle names 
of any number of witnesses dented to be summoned; provided that such applications or 
‘lists, be written on one, twa, or more sheets or rolls of stampt paper, the total value of 
which rhall eghtbspond i in amount with that’ of the. stampt paper, which would have been 
‘requisite had the ‘ipplication for each “exhibit,” or witness,. been -written on” separate 
stampt paper, undet ‘the rules. contained in Sections 1b and. 16, Regulation 4 1814. a 
Reg. 26, 18145 Sect. 22, 7. Net eras . ; 

224, It is hereliy Azplained! at Yakalotoinaha and’ claiianstes arbitiation 
. bonds, security bofids for appearance,’as well vastseeurity bonds for tHe eventual pay- 
ment of gosts, or ‘for the performangé sof adecree, or for staying-or enforcing the,execution 
of a decree, which may “be , éxecuted in any original suit or dppedl are riot liable to the 
stamp duty on exhibits, nie by Betiaa ne ruses ‘ep 1814, —Reg. 26, 1814, 
Sect, 24. : ft 

225, + Every“ chibit or written enidoncs (cxtepting éxhibits that may be proved 
by such absent Witnesses ,assarg | hereaftér mnéntioned,) is is to be produced in open Court 
at, the trial, ‘and if disputed, is to be duly proved by the examination of witnesses sworn 
as above directed, whoge depositions are in the sage manner to be reduced into writing 
and signed. Ywery exhibit is‘to he gfarked- with some letter or, number to identify it, 
and the letter or nuniger is to ber referred to in the deposition’ proving “it. - - All exhibits 
sproved by witnesses not _ present in: ‘Gourt are in the same manner.to be yparked and 
referred to in ‘the depositions- proving them, and are to be endorsed and minuted: as hav~ 
ing beer read at the time they may have been read in the Court.—-Zeg. 4, 1793, Sect. 6. 
—Ben. Reg. 8, 1795, Sect. 2.—Ced. aind Cong: Prov.’ Reg. 3,.1803, Sect. 7. 

226, ‘Several instances having lately. ‘occurred of objections being taken in ‘this Court to ori- 
«ginal ¢ documents filed as exhibits in the lower’ Courts, “ on. the ground of their having been altered 
since the date H their exedution;- which} at the time™ thy were filed; as well as on the decision of 
the suit by those Courts, passed without. question, and without any ‘doubts beinig expressed as, to 


theig#uthenticity ; and the Court sebing zeason to believe that’ ‘such documents have not i unfie- 
Yy 
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quently been altered by interested persons, in order to throw suspicion upon them, and to suit their 
own views, either after the decision of the case by the lower Court, or subsequently to the receipt 
of the record in this Court; I'am dirgcted, to request that, with a view to check,-as far as may be 
practicable, this very serious evil, you will cause the retord-keeper of your Court, or any other res- 
pectable and trust-worthy officer on your establishment, to cextify in the presence of the vakeels of 
the parties, or of the parties themselves, the actual state, at the time of filing, of all ‘original do- 
cuments exhibited as proofs in your Court, desiring him carefully to‘note ‘ any interpolations, era- 
sures, or other alterations at-that date apparent on the face ofethem; and that you will observe a 
similar precaution at the time of despatching the record of canses appealed to the Court,-forward- 
ing the original documents filed by the respective parties in such cases, together with the otiginal 
depositions of thé witnesges for the prosecution anck defence, i in two: parcels, in a separate cover under 
seal, each. parcel being: endorsed as in’ she margin, and accompanied by . aYist of the contents and 
the certificates above required. . By the introduction of the same tales into the Courts subordinate 
to you, to whom you are requbstdd t to-issue the necessary instryetions, the Court would hope that 
the evils above complained « of may be in a great, decree reracdied, if not mately removed. 
Cir, Ond: Cal. and West. C. 29th Fulj; 1836, 5é 
227.. If any exhibit or written: evidence is ollered to af Zillah or City Coin ina 
’ cause depending before it, and ‘the J udge of the Court shall think it just and proper to 
reject it, he. is torendorse upon it the word “ rejected, ” together with the names of the 
parties in the cause, and the hame of the party who produced the document, the date 
on whiéh it may be rejected, and his reasogs for not admitting it, (which. -may be written 
éither upon the document rejected, or ona paper to be annexed to. it,) antl te: subscribe 
_ his name to the endorsement, and return the document with ltis reasons $8 written to the 
person who produced it. —Reg. 4A, 1793, Sect. 6.—Ben, Ri 8; W 98, 8 Sect. 2.-—Ced. and 
“Cong, Prov. ‘Reg. 31803, Sect, 7. . Cears ‘ “ 

» 228, The Court only think it further Beeessary, in ‘this pases ~% sto out to’ the Nasties 
the mistake into which he appears to have fallen, in-supposing that Jpstmuments which the, Civil Court 
may deem forged are to be- returned tg the parties upder Section 6, Regulation 4, 1793. The 
Court remark, that this Section refers to documents which a Court may refuse’ to file as not being 
relevant, or not produced in proper time; or for other good and sufficient cause y but cannot be un- 
derstood as applying to documents filed, but proved or suspected wtpon trial to be forgeries ; ‘to re- 
“turn which to the parties producing’ them, beh i obviously oftep tend to defeat justice, —€on, No, 
189, 16th Dec, 1818, ‘ 

229. I beg leave to oe to you, 6, hee ‘the information and orders of the Court of Sudder 
Dewanny Adawlut; a copy.of my proceedings 1 under.this day’s date in the dove case int which the 
original exhibits, and ‘other papers dnd “documents-and deeds are missingy but of which copies, I am 
led to understand,.are possessed by and pwocurable by the parties toncerned, The Court desire me 
to say. that they are @ware of no objection to calling upon the parties @™ supply copies of such 
of the missing papers’ as tliey may have by fhem, or be able to furgich.—Com, No, ee was 
Feb, 1834, 


ee 


Rillah and City’ Courts.— Forgery. f 
“230. The penalties for forgery, stated in Section 3, are meant ta include all fiau- 
dulent and injurious fabrication§, or alterations of written deeds, or of wrtten/or printed : 
papers, of whatever description ; as well as all counterfeit seals or signatures thereté ; and 
the iit, imitation of any public stamp, or stampt ‘paper, established by. Government, 


ee 
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It is further hereby declared, that persons convicted of procuring, or causing, any such 
forgery, will be liable to the same. punishment, as those convicted of heviag actually 
committed the forgery, at the instigation of others.—Reg. 2, 1807, Sect 4, Cl. 3.’ 

281. The provisions of Regulation 2, 1807, not including the offence of fraudu- 
Jenily i issuing’ and publishing as true, or otherwise fraudulently giving effect or ‘attempt- 

ing to give effgct, to fabricated deeds and papers, knowing the same to be false and fa- 
bricated ; 3 or the effence of using, ,isguings selling or otherwise disposing of, or attempt- 
ing-to dispose of, counterfeit stampt paper, bearing the imitation of a publie stamp, 
iaawies the same ‘to be counterfeit, or? ithe offence of payitig, or tendering m payment, 
counterfeited coin, bank notes, promissory notes, or other securities for money, knowing 
the same to be counterfeit, the following additional provisions are enacted for the. punish- ; 
ment of these offences respeclively.—Reg. 17, 1817, Sect.10, C1... 

232. If any person Shall be convicted before a Court of Circuit, or the Court of Niza- 
mut Adawlut, of any of the offences specified in the aliovg clause, he shall be. sentenced | 
to imprisonment for such-period, “hot exceeding séven years, as the, Judge of Circuit 
may, deetm adequate to the nature and cinmianacrul the case: and shall also, in all 
instances ef .an- ageravated nature, or of a repetifion of the offqce, after being once 
convicted 4nd discharged, be sentenced to public ‘exposure by tusheer. - In every in- 
stance of a repetition of the offence, after a previous conviction and discharge, the Judge 
of Circuit inety farther ‘at his discretion, .sentence the offendet to receive corporal ° 
punighment, not exceeding thirty stripes, with a corah or ratan. ‘If a person ¢wice con- 
Nicted attd discharged, be again found guilty of wny of the offences specified in the pre-. 
ceding clat&e, and-the Judge of | Circuit shall be of: opinion that he ought to be i impri- 
soned for'a longer period thangseven years, h® shall Fefer the trial, with hfs sentiments, 
for the sentence of the Court of ‘Nizamut Adawlut, in pursuance of the seventh Clause 
‘of Section 2, Regulation 53, 1803.—Reg.'17, 1817, Sect, 10, Cl. 2. fies ge Oh eS 

233. * ie estoeaeid papers’ must be considered as coming withia the dendmination of e deeds 
and papers,” the'fraudulently publishing as true, or “otherwise fraudulently giving or attempting to 
give effect to which, ktiowing»the same to be false and fabricated, js declared by Séctien 10, Regu~ 
lation 17 of 1817, to subject the offender or conviction to th¢ penalties prescribed by that Section 
for forgery. —Con. No, To6t, Cal. C. 9th’ Dec. West. C. 23d Deck 1836. : 2e 7 

234, By analogy to the case of perjury, the perférring vf. accusations for which offéiace by 
parties in ‘civil suits has been prohtbited by Regulation 3, 1801 it is not competent to @ Magistrate 
to entertaip a charge founded on the alleged forgery of a document which had been exhibited in a 
Civil Court, unless the Judge or Judges of such Civil. Court shall have directed a prosecution for 
forgery, or expressly declared that the’ party aggridved by such document i is ba liberty to prosecute, 
—Con, No. 454, 13th July, 1827, —- : oe. > ; 

935. “Persons charged withthe crime “of f perjury, subornation shpsnuryh ot forgery, 
‘as defined ia the preceding Section; and appearing | to the Civil or Criminal Courts by 
whom they may be ordered to be brought to trial before the’ Courts of Circuit, to. have: 
‘been guilty of the charge, shall not-be admitted to bail, (notwithstanding any thing de- 
clared to the contrary in” any existing ‘Regilation) unless specially authorized by the 
Coury, under whose directions they are committed for trial— Reg: 2, 1807, Sect. 5. 

-236.. Tam directed by the Court-to acknowledge the receipt of your letter of the 2lat ultimo, 

requesting to be informed whether, in a miscellaneous case, you can proceed against a person whom 
’ there may appear suificient grounds to bring to trial for forgery. In reply, I am directed to refer 
you % the words “to any Civil proceedings whitever” in Clause 2, Section 14, Regulation. 17, 
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1817, and to observe that they would include the miscellaneous case alluded to. I am directed to 
add that in the event of your making the commitment, it should be tried by the Commissioner, and 
not by you in your eapacity of Session Judge. Con, No. 838, Cal. C. 11th Oct. ie: £. 15th 
Nov. 1833. : eo te 

- 237. Tam directed by t the Couirt of Sudder becaany Adawlut, to acknowledge the receipt 
of your letter of the 23rd ultimo, requesting, the Court’ 's opinion, as to whether you are authorized 
to take cognizance of a.case of forgery arising out-of a civil suit tried by a Sudder. Ameen. In 
reply, Tam directed to4nform: you, that if the civil ‘suit, in which the- document said to be a for- 
gery was filed, is pending before you in appeal, you are competent to commit the party,,whom you 
may deem guilty of having forged it, (or filed it knowihg-it to have been forged, ) to be tried by the 
Court of Circuit; but that if the appeal has been decided, the alleged forgery can only be brought 
under yeur cognizance; by your obtaining the sanction of the Sudder Dewatiny Adawlut to revise 
your judgement,—Con. No. 572, 27th Aug. 1830, ee 

238. I am farther, direeted to.inform’ you, ’ Ahat in the opinion of’ ‘the Court, the Sudder Ameen, 

whd tried the suit in the first instancé, if he thought that thé doenment in question was a forgery, 
and that'the party wito filed it knew jt to be (80, should have sent'the case to the Judge; who would 
have’ been. competent to proceed agaifist the person or persons whom He-might have deemed guil- 
ty, in like manner ast. would be ina suit instituted and pendix before himself. —Oth. No. 572, 
27th Aug. 1830. = “ee 8 , aa ® 

"239. Hejd ona reference from the Session Judge of Benares,- thai it is, not. competent to a 
civil Judge to commit for trial . -any party to a‘ civil suit, or other person, on a eharge of fraud; 
but that hesshould make over the case to the Magistrate, with a view to.that, offiger’s investigating 
the charge, and disposing of it himeelf,-or, i committable under the Regulations, committing it at 
his discretion for trial at the sessions—Cog. No.-1225, West. C. 14th June, Cal. Cc. 12H July, 1839, 


SECT. XXV. 


 Rillah-and-City Courts, — Particular | Investigations, 


240. The Judges of: the Zilla and City Courts, are strictly enjoined | hot to order 

‘or allow ofa report ofany “matters of facts “relating to any cause depending before 

them, with a view to the paging a decreg, to, be made to them by any*officer of the 

Court,. or any. other: person, excepting in cases in which special authority. for that pur- 

pose may: he given: tg: the Courts. by any Regulation. Heg. 4, 1793; Sect. 16.—Ben, 
diy, - Rg Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 17. ° 

- The Civil Courts have been in the habit of calling on the treasurer of their: establish- 

ment a reports regarding the ‘tntstworthiness of accqunt beoks in the native language, as affect- 

ing the validity of claims which niay be grounded thereon, But such 4 practice is opposed to Sec- 

tion 16, Regulation 4, of 1793, which prohibits dudges from, obtaining | a report of matters of fact 


i relating to any cause depending before them, with a view.to the patsing ‘6f a decree, from any Offi- 


cer -of the Court or other person, excépt where special authority may have been conferred by any 


Regulation, or a reference may be made td the, Law Officers on apy point concerning. Hindoo or . 
Mahomedan Law.’ “The Court are accordingly pleased to prohibit the practice alluded to, and to 
direct the observance of the following rule Cir, Ord. 4th Feb. 1840. : 
242, “Whenever occasion may require the examination and scrutiny of native aitonnd Houks : 
in any civil case, the European Judges should, as far as possible, call in ‘the Aid of assessors for 
that purpose. In instances, however, where such @ course ‘may be deeméd.by them inexpedient, 
recourse should bé had to the agency of Ameens, to: bé.appoinited at the expensé of the plaintiff or 
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defendant, as the case may be, whose duty it would be to inspect the books either at the Mahajun’s © 
house or in Court, as might seem fitting with reference to the circumstances of the case and the 
wishes of the parties. And the latter course should ‘also be followed by the Native Courts, who 
are not authorized to employ assessors for.the purpose stated.—Cir. Ord. 4th Feb. 1840. 

.243. In, the. trial of regular suits by the Zillah’ or City Judges, or in miscellane- 
ous cases, whenever’ the adjustment of accounts Yegarding the execution, of décrées, and . 
mercantile or revenué transactions, or the investigation of disputes: between landlord- 
‘and tenant, or of other special matters of aécount, fact, or-usage, may bé requisite; and 
‘such adjustment ° or investigation, if “copducted ‘by the Jadge himself, would’ oceupy & 
larger portion of his time than.could fe conveniently devoted to it; - the J udge i is here- 
by duthorized to direct ‘ any ofthe Sudder Amechs under, is Juteliction, to make such 
adjustment or investigation: —Reg. 23 1814, ‘Sect. 76, ai. i 

244, The Judge shall in these cases. furnish to the Sudder Aitieen such: pat of: 
the proceedings and such detailéd instructions; as may appear necessary ‘for his informa- 
tien and guidance, and shall disect the pat tics, or their vakeels, ot authorized -agents to 
attend upon the’ Suddgr ‘Ameen, during the adjustment Sr imyéstigation. — Reg. 23, 
1814, Sect. 76, CL 2° 8 . . eg 

245, The instructions must distinctly specify, whether the Sudder Ameen is mere 
ly to tratsmit the proceedings, which he may hotd on the enquiry, or also to report his : 
own opinion ‘on the point zefetred for his invéstigation.— Reg. 23, 1814, Sect. 76, Ch 3. 

- 246;, «The proceedings’ of the Sudder Ameen are to be teceived in evidence i in the 
case, unless the Pudge may have reason.to’be dissatisfied with them, in which ‘case he 
will’ make such farther enquiry, as.may be requisite, and will pass.such ultimate judg- 

. Ment or order, as may appeatato him to be Tight and proper woeeg, 23, 1814, Rece 76, 
Cl. 4, 

247. By the first Clause of Bedtion 76, Regulation’ $3, 1814, it is provided, t thet “in 
the trial ef regular spits by the Zillah or,City Judges, or ia miscellancous cases, whenever 
the adjustment of accounts regarding the éxecution of decrees, and mercantile or revenue | 
transactions, or the ifivestigation of dispites between landlord and ‘tenant, or of other spe- 
cial mattérs of account, fac, or usage, may. be requisite ; : and such * adjustment or inves- 
tigation, if conducted by the J udge himself, wou]d occupy a larger portion ofhis time than « 
could be conveniently devoted to it, the Judge is hereby authorized to direct any of the 
Sudder Ameens under his jurisdiction 1 to make such adjustment, ot investigation. ” The 
Second, Third, Fourth, Fifth and Sixth Clauses 6f the Sectjon’ ‘abovementioned, con- 
tain farther provisions relative to the cases theréin stated s ; and the whole of these’ clans- 
e shall be still in-force, except the Fifth; which,in consequence of the salary to be here« 
after received .by Suddetr Ameens from Government, is hereby. rescinded § ‘Provided 
however that if any ‘necessary expense, be. incurred: in making the-i inquiries | or. adjust- 

: fhents referred to, it shall:be competept to ‘the Judge on the conipletion of the i inquiry 
or adjustment, to order payment of the amount of such necessary expense by one or 
both oe the parties in the cake as thay appear just and proper.—Reg. 18, 1824, Sect. 5.. 

“Tam directed by thg Court to acknowledge. the receipt of your letter of the 15th inetant, 

: ee the opinion of ‘the'Court regarding the applicability of Clauses 1, 2, 3, 4'and 6, Section. 
76, Regulation 23, 1814, tg Ptincipal Sudder ‘Ameens.—In reply, I am directed to inform you that 
akthough the Clauses gn question are not expressly declared: applicable to Principal Sudder Ameens, 
the Court ; are ‘Of opinion that under the’ general spirit. of Regulation 5, 1881, they should be. consi. 
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dered applicable to those officers i in common with other Sudder Ameena Con. No. 815, Wee. e. 
23rd Aug. Cal. C. 1st Nov. 1838. - ‘ 
249. The native Judges are not entitled to-any ‘iianes for travelling expenses or other ace 
count-in cases, “in which, for their own satisfaction or at the request of the parties, they may deem 
“it proper to visit and inspect the property ‘in dispute, and to make enquiries in regard’ to it on the 
spot.””. The Court however congider that those guthorities are'entitled to the payment of their expenses 
-when deputed to make lécal enquiries by a superior Coyrt.—Con. No. 1, 172, 14th Sept. 1838. 
250. In causes concerning Rent or “Revenuey or other matters heretofore cogniza- 
ble in the Courts‘of Maal ‘Adawlut, between Proprietors of Land, or Farmers of Land 
holding their Farms immediately of Government, and their Tespective’ ‘Dependant Ta-. 
lookdara, under Farmers or Ryots; o# between Dependant Talookdars and their-under 
Farmers’ or Ryots; or betwéen under Farmers farming Lands of Proprietors of Land, 
or of Farmers of Land who farm their Lands immediately of Government, ‘ or of Depen- 
dant Talookdare; and their Depéndant, Talookdars, under Farmers or Ryots ; or be- 
tweert other persons concerned int the Collection or payment of Land Rents, or Reve- 
nues, either as Principals og Sureties ; the Judge is is empowered: ‘to.refer’t to the Collector 
for his report, any accounts. the adjastment of which may be necessary towards-the de-~ 
cision of ‘the suit. The yeference is to be made to the Collector, by a precept under ’ 
the signature of the J adge and. the seal of the Court, in which shall-be specified, the ac~ 
couyts referred, and the papers which the<Judge may thitik it necessary fosend in elu- 
cidation of them, and the time by which the report is tobe made. The J udge may-| slike- 


wise comnfand the parties or theirVakeels, and any Witnesses they may have, to pro- ~ 


duce, to ‘appear before the Collector, that he may examine them regarding the accounts, 
and also empower ‘the Collector to administer.the éustomary oaths to the Witnesses, of 
to examine the parties ‘on oath, if they shall agree to be’ so examined. The Collector 
* shall submit-his report on the accounts to the Court by the prescribed time, attested by 
his, official’ Seal and Signature, or assign histeasons for not having been.able to complete 
‘it by the'peried directed. , The Judge, upon-tie receipt. of the Collector's répart, shall 
either confirm, set aside, or alter | his ‘adjustment of the accounts, er pass such decision 
respecting thei, as may appear ‘to shje-preper. But the rules in‘this Section are not: 
" to extend to empower the dhidge fo refer to the Colleetor any acgounts relating to Suits 
in which’ “he” ‘or any of his publia officers; or private Seivants, or Government, may be a 
: party.— Reg. 8, 1794, Secg. fo Ben. Reg. 54° 1795, — 2. —Ced:: Lice ee: Prov. Reg. 
7, 1813, Sect 2. °. , * = Cre Tk 
251: A request that you will “be pleaed to-obtain fer me ‘the opinion of the Court whether © 
there” would be any objection to the Zillah Court issuing precepts to the Collectors, directing them 
‘to carry their orders into effect within d 8 period fixed by the Court, or to assign reasons for the or-, 
der not being completed. at the period prescribed by the Court, Reply. 1-am directed by the Sud- 
der Court ,to ‘acknowledge the receipt of your letter, No, 158, under date thé 23rd’ instant, and im 
reply to acquaint you that they are not aware of. any objection, to the measure which you have sug- 
gested; of requiring the Collector to ) carry iat} ‘effect the orders. of your-Court, and to retutn the 
precept, issued, therewith, , duly executed withig a certain period, or to shew good and sufficient . 
‘cause for the delay.-Con. No. 968, West.-C. 31st July, Cal. C. 2st, i Aug. 1835, = 
* 252, The Zillah and City Courts of DewtnnysAdawlut and Provincial Gunes of | 
Appeal are authorized, whenever they may have occasion to ‘refer toany of the registers 


prescribed by the abave regulations oF “by the present regulation, & require from the 
PF | ee Fe: MERE Mee. WARY OS. ONRED 
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ag may contain the required information. The Collectors, on the receipt of such requisition 
are immediately to transmit the original register, if it can be sent without inconveni- 
encé, under the care of one of their native officers, in- whose custody it is to remain 
till retarned : or if the original register cannot‘be conveniently sent, are té transmit with- 
out delay an accurate copy of such pant thereof as'may be required, under the attesta- - 
tion of their official signature.— Reg, 8, 1800, Seet,.16..29 27 Oot 


‘For the rules regarding the deputation of Ameens to-make local ‘investigations,, vide 
7 Chapter 2-Sect, 24. mw +4 - . 


», SECT“XXVL 
Rillak and City Courts. — Punishment of Frivelous and Vexutipus Suits. 

253. ‘If any‘person shall coinmence a suit in any Zillah or Gity Court of Dewanny 
Adawlut, which shal appear’ to the J udge to-be frivolous vexatious, or groundless, he is' 
not only to-dismisg the suit, with such costs ashe may deem it equitable to award against 
the plaintiff, but is fo’ fine him’ in such amount as he uray think Proper, upom a consi- 

| eration of tte nature of the case, and the situation and cireumstauces in*life-of the-of- 
fender, and commit him to close custody until he pays the fine.—Reg, 8,-1793, Sect, 12, . 
— Ben. Reg. 7,.1795, Sect. 7:—Ced. and Coag. Prov. Reg. 2; 1803, Sect. 9. fh. eke 
"954, ws the law now. stands, in cases coming under the provisions of Section 12, Regulation ’ 
_ 8, of 1793, the party fined Ys liable to be vommitted to close custody until the-amount bé paid. —~ 
Con. No\096, Cal. and West, C. 7th, July 1837. 2, Ee agh 2 Ran ee ae ie 
"255, The CivilyCourts are not competent to impose fines on covenanted officers’ of Govern, : 
ment ‘for official acts performed by. them in the course of their daty, provided such acts be done by 
the express orders of superigr authority—Cir. Ord. Cal. and West. C. 25th Jan, 1833, Par. 1: 

256. Ifa covenanted officer of Governaient institute a suit without the sanction of- superior 
authority, and sich suit be &djudged-ta-he.véxatious, the Court is competent to impose’a fine upon 
him for so doing.—Cir. Ord. Cal. and West. C. 95th Jan. 1833, Par. 2. .- cs 

257, A covendhted officer of Government instituting @ suit with the sanction’ of = Board or 
superior authority, which, by the Regulations; he is bound to ‘obey, is not liable to” fine, although, 
in the judgment of the Court, the suit be vexatious, —Cir. Ord. Cal. and West C, 25th Jan. 1833, 
Par, “a oe es wl gee Sav Wey oe Leese 

. 258. A Couft is not competent to impose a fing ‘on the Board or superior autharity for direct. 
ing a subordinate officer to institute a suit which, iA the judgment of the Coart, is YeXatious,— 
Cir, Ord, Cal. and West. C. 25th Jan. 1833, Pare 4. a. ina PMs eg a 

+ , 269. An, appellate Court is not competent to imposea fing on the réspondent fa artappeal. 
case, fot having instityted in the lewer Court # suit which the appellate Court thay consider to have 
been vexiatious.——Cir, Ord. Gal. and West, C. 25th Jan. 1833, Par, 5; 


SECT. XXVIL 
 Rillah and City Courts. Assistance of Respectable Natives in the trial of Civil Suits, 
260. . The Governor General in Council is hereby declared competent to grant 
the powers specified, in the following Section of this Regulation ‘to’any European Officer 
presiding in a Court for the administration of Civil justice, such powers to be exercised 
eithep-fa any particular suit, ia any specified district, or generally by such-Officer in any. 
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suits that may, come Gefore him, and in any part of the country where he may’ be em- 
ployed. Provided that it shall always be competent to the Governor General in Council 
to revoke and annul the grant of such powers whenever he may see sufficient cause for so 
doing.— Reg. 67 1832, Secd. Qi. 

261. In the trial of Civil suits, ‘original or appeal, it shall be competent to évery 
Court, in which-an Enropéan Officer ‘thus empowered presides, to avail itself of the as- 
sistance of 1 respectable Naxeee ip either. of the three following ways. —— Reg. 6, 1832, Sect. 
3, ch ly 

* 262, ‘First, by woteelcey ie Suit; or any join or points in the same to a Punchaet 
of: such: persons; who will carry on their enquiries apart, from the Court and report to it 
the result. The reference tothe Punchaet and i its answer shall be in writing, and shall be 
filed i in the suit.—Reg. 6, 1832, Sect. 3, CL. 20°. sas *. z 

263. Or ‘segondly, by constituting two or more such persons assessors Or members 
of the Court, with aview to. ‘the advantages. derivable fram their observations, particularly, 
in’ thé examination, of witnesses. The opinion of. each Assessox, shall be given separately 
and’ discussed ; and ats any’ of the Assessors, or the ‘authority presiding i in the Court 
should desire. tty the opinians ‘of the’ Assessors shall be recorded‘ in writing in the Suite 
Reg. 6, 1832, Sect. 3, Cl. 3, eae : é 

“264, Or thirdly, by, employing them more re nearly as a, jury, They, wit then ‘attend, 
during, the trial,of the suit, will suggest as it proceeds, such points of enquiry as dtcur 
tothem 3 the Goutt, if no objection exists, using every: -endeavoftr to procure the required 
nformasion, and after consultation will deliver in their verdict. The mode of gelecting 

“the Jurors; ‘the aamber to-be employed, and the manner in which. their verdict shall be 
delivered, ‘are left, to the pepapia of 7 Judge who pisides, leg. & 1832, Sect. Ms 
: Ci 4. mi of Nee re eee 3 ee : 

- 265." Ltis clearly to be umderstood, that ‘ander: call ‘thé “modes of ane Seaceite 
sa in the three ‘preceding Clayses; . the: decision js ‘Vested exclusively if ‘the authority. 
presiding. in, the ‘Court. — Reg. 6, 1832, Sect. 3; CL. 5 ens Why ae ate 

~ 266, -Tt wilh be obgervell that a large, *riscteGin ia vested i in the presiding officer. He is left 

to select either of thé three" ‘modes indicate, or alfogether to reject ‘them ; and if she seléct either-of 
the modes, the particular manner in which it i8 to’be carried into effect is left’ to his Own determina-, 

_ tion. It need only be furthet femarked, that x no power of compulsion 3 is granted, by! the Regulation: ; 
To this point’ ‘the attention of all ‘the public fyncljonaries should be especially called, and they: should 
be clearly informed “that by no conistructigh of Regulation J 12, 1825, which enjoins punishnrent for 
contempt. of Court,” of any,other enactment, are they authorized to- compel the attendancé of pers 
sons who may be reluctant yolintarily to render their services. ‘They are empowered to invite“the 








" gervices ‘of natives as arbitrators, assessors or jurors, but by no means’ to compel them. —Cir. Ord. 

"West. C. 16th ‘Nov, "1832, Cal. C. 18th Jan. 1833, Par.'3.°* © : . 

” Y 967. “The requisition of oaths from persons 86 employed-is not considered to be necessary, 
end i is riever to be enforced. His Honour in Council is disposed ip-think that it will be wise,to ab- 
stain from proposing ‘them. —Cir. Ord. West. 0. 16th Nov, 1832,°Cal. C. 18th, Jan, 1838, Par. 4. 

268. The Court are. therefore ‘requested to intimate to the Civil J udges in all those districts 
inito which the provisions of Regulation 5, "1831, haye been introduced; that they are considered al- 
so authorized to use the diserétion conferrible uttder Sectio# 2, Regulation 6, 1832, This power, 
will. also -attach to all their successors,- whether ‘t ‘temporary or permanent, and will be considéred as 

_ naturally consequent on nomination to the appointment. “The J udges of the Provincial Courts are al 
sD. invested with the powers, and: the Court of Sulder. Dewanny Adawlata are, of course, cofasidered: 
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competent to use them if at any time an opportunity should present itself—Cir. Ord. West. C. 
16th h Nov. 1832, Cal. C. 18th Jan. 1833, Par. 6. . 


ae “SECT. XXVIII, 


Rillah and City Chet —Decreés—Copies of Decrees and’ Documents: 


269. : When the parties have been heard, and the witnesses on both sides examin- 
ed, and the. exhibits received and considered, the Judge is to give judgment according 
to justice and tight, and is to order costs to be paid to the party in whose favour'the de~ 
cree may be made.—Ieg: 4, 1793, Segt. 7. —Ben. Hey. 8, 1795, Sect. 2.—Ced. and. Cong. 
Prov. Reg. 3, 1803, Sect. 9. Re Mare . “ 

270. In cases coming within the Gorell: of the Zillah and Citys Courts for 
which’ no specific rule may exist, the J udges are to act according to justicd, equity, and. ° 
good conscience.— Reg. 3, 1793, Sect. 21:— Ben. Reg. 7, iad Sect. ‘Cog. and Cong. 
Prov. Reg. 2, 1803; Sect. 17, . +” 3 ZA 

271. - J am directed by the Court to acknowledge the sock of your. letter of the 8th instant, , 
requesting their opitiion as to the power of Civil Cowsts i in regard.to bankruptcy, and to inform you 
in reply that as the. Regulations do not contain any spetific provisions on the-subjett, you should 
exercise the discretion vested in you by Section 21, Régulation ' 3,.1793, in any case that may come 
before you, leaving the party dissatisfied with your orders to appeal therefrom to this Court. — Con. 
No. 716, 2lst' Sept.1832. | - a ee ene 

« 272. he Judges of the Zillah and City Courts are to insert in’ their decrees 
the names of the wjtnesses whose depositions may have been taken, the title of every | 
‘exhibit read i in the cause, and the amount of the annual produce’ of the land, or the | 
sum of money, ,or the value ‘of the property or thing decreed. . The decree is to be 
sealed with the seal of the Court, and signed by the Judge, and dated on the day on | 
which it may be passed. — Reg. 4, 1793, Sect. 26.—Ben. Reg. 8, 1795, Sect, 2.—Ced. and 
Cong. Prov. Reg. 3, 1803, Sect. 27. oa P 2 
_ 273. The Court of ‘Sudder. Dewanny Adaflat having observed i in jy instances, a want ‘of 
due attention to that part of Section 26, of Regulation 4, 1798, which direets the Judges of Zillah ; 
and City Courts. « to insert in their decrees the names of the witnesses whose depositions may have 
beep taken ;, the title of every exhibit read in the cause, and the amoutt of the annual produce of the 
land, or the sum of money, or the value of the property or thing decreed ;” particularly, to the lat- © 
ter part of this rule, an’ observance of which is essentially necessary ta enable the Court to judge whe- 
‘ther decrees presented to ther, with petitions of appeal, are appealable’ or otherwise ; you are there- 
fore desired to require from the Judges of the several Courts within your division, thte strictest ob- 
servance of the above rule in future : and if, agreeably to Section 4, of Regulation 4, 1793, any ob- 
jection should have been made by the defendant to the plaintiff's statement ‘of the cause of action 
as appealable to the Sudder-Dewanny Adawlut, the determination passed upon such objection, or the 
amount’ declared thereby to’ be the’ real cause of action is also to be stated in the decree, for the 
Court's information. —Cir. Ord. 27th April, 1796. : - 7 
274. On the 9th May last, Mr. Shakespear, directed’ the lower Court, in a case in which the 
" separate liabilities of several defendants holding under distinct titles, weremot mentioned in the decree, 
to amend the same, by inserting the amount due by each defendant, in order that the parties concern-. 
ed might’ not be debarred from -their individual right of appeal. soon: we 849, 20th Dec. 1833, 
Par. 4. pee ~ : 
ja15, To enable the Court of Sudder. Dewanny Adawlut daly to ¢ exercise the pow- 
Zz 
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ers hereby vested i in them, the several Courts of subordinate jurisdiction are strictly 
enjoined to conform, to those parts of the Regulations in force which require them to 
record the point or ‘points at issue between the parties and the grou ou which their. 
judgment or orders may: be’ issued.— Reg. 9, 1831, _ Sect. 2, Ch. 7. . 
276. The Courts of civil judicature are to insert in their decrees all sums paid or 
payable by the ‘parties under the tegulations, on ‘account of fees or stamp duties, as 
well as on account of compensation for the expence of witnesses, and of subsistence moe- 
ney to peons employed in serving: the processes of the Courts, and of all other costs and, 
expenses of the shit. Such cqsts and expenses shall be ultimately charged to the parties 
cast, or to the parties respectively, i in as ig Peepereone as ae: Court may deem equita- 
ble.—Reg, 27, 1814, Sect. 27. tag 2 os sa 
277. «The Zillah, and. City: Courts, are” prebibited decreeing the payment or satis~ 
faction of.any sum due ona tamassook or bond, which may have been’ entered: into aftey 
the 28th March, 1780, unless the bond shall -be proved te have been executed in the 
presence of two credible witnesses, or the payment of the sum demanded on the bond, or 
somé other‘valuable consideration. for ite - having been received, shall Ke proved to the 
satisfaction, of the Court. But the resirigtion contained in this Sectign, is not to extend 
to any bills* of exchange, receipts, or notes of hand, in the determination on which the 
custom’ of the country is t6 be abided by. meg. 3, 1793, Sect. 16.— Ben, Reg. 1s oe 
Sect, 9. 
8 278, ° The Judge, « or the Register, either at ihe fina of making the decree, or on a 
subsequent day (of which the Court is to give notice to the parties or their wakeels) 
within ten days after passing the decree, is to deliver or tender in epen Court to each 
party, or thefr vakeels, a true copy of the decree authenticated as above directed, with an. 
endorsement made upon it by the Register of the date on which the copies may be deli- 
. vered, ‘and an. entey ¢ of the delivery or tender, with the date on which it may be made, 
is to be inserted by the Register in the margin of the record opposite to the decree, If 
either of the parties, or their vakcels, shall not be present at the time the decree may be 
passed, and the prescribed'eopy of it may be produced i in the Court to be delivered, or ghall 
not ‘attend on the subsequent day. which may be fixed for the delivery of the eopies, af. 
‘ter previous notice of the day shall have been given to ther, or shall refuge to take the 
. copy of the decree when tendered as above directed, the copy is te be deposited amongst 
the records of the’Court, and the ¢ cause of: the non-delivery of it to the party, is to be 
noted upon, it in wyiting, and in the margin of the record Opposite to the decree, under 
the official signature of the Register, Reg. 4, 1793, Sect. 26.—Ben, Reg. 8, 1795, Sect. 
2.—Ced. and. Cong. Prov. Rey. 3, 1803, Sect. 27. 

"979, AS regards your own Court, it will be incumbent, on you, and you are ee directed, 
to have every. decree and final order prepared and ready. for transcription within ten days after pass. 
ing it.—Ctr. Ord. Cal, and. West, C. 20th Sept. 1839, Par. 8. t Fs z 

_ + 280.. Copies-of Decrees in all regular suits calculated i in the manner Sipteanee un- 
der‘ the head Plaint, when passed in .the Courts of the’ Registers, or Zillah and City- 
~ Judges, or by Sudder Ameéns empowered to decide the same, will be charged One Ru-. 
pee. — Reg. 10, 1829, Sch. .B. Art. 2. - . ae 
“281. For the “purpose of obtaining an 1 authenticated copy of the decree in such 
cases, the party desiring it shall farnish to the Court by whom the decision may have 
been passed, one, two or more sheets or rolls.of the stampt paper prescribed in Séction 
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19, 1, Regulation 1 1814, (now, Reg. 10, 1829,) 2 as may be necessary for transcr ibing the 
decree.—Jieg. 26, 1814, Sect. 8, CL 8. 

« . 289. When such stampt paper shall be farnished, the Serishtadar or Andi other prin- 
cipal officer, as may be authorized by the Court to discharge that duty, shall endorse on 
it the date of its being furnished, the name of the party on whose account it may be pre- 
sented, and the number of the suit to which it may be intended to be applicable, and 
shall grant to the party a corresponding receipt for the same on unstampt paper; the 
copy of the decree shall then be prepared and duly authenticated, and shall be deliver- 

“ed or tendered to the party by whom the stampt paper may have been furnished, or to. 
his vakeel in open ‘Court, and the date of the delivery or tendet of such copy, shall be 
also endorged on the copy.—Reg. 26, 1814, Sect, 8, Cl. 9. 

283.. The Court’ having observed, that the wnlah of the lower Courts sometiniies keep the 
stamp paper, supplied by the parties for copies of decrees, for months, without preparing the copies 
required, thereby unnecessarily prolonging the period allowed for appealing ; direct me-#e request that 
you will take care that the officers of your Court make no unnecessary delay in tle execution of this 
part of their duty, and that you will cause the Serishtadar of your Court to state, by an endorsement 
onthe back ‘of the cgpy. furnished, the information required by Clause 9, Section 8, Régulation 26, 
of 1814, with an explanation of the cause of delay, whenever the copy cannot be furnished within 
one month from the date of the stamp paper pane epee Ord. Cal. and West. C. 18th. 
May, 1832, Par. 1. ' : 

» , 284,- Yow are requested to i issue similar instructions to the Courts eubordinate- to your anther. 
ity. —~Cir, Ord. Cal. and West, C. 18th ‘May, 1832, Par. 2.° : 

285. The Court of Sudder Dewanny Adawlut have had before them your officiating Judge’s 
letter, dated the 20tp ultimo, with its Persian enclosure,-atating that it has been the Practice of your 
Court, in calculating the ‘periods limited for admitting regular appeals preferred direct to the Court, 
not to allow,the deductioi of the interval, between a party furnishing the prescribed stamp paper 
in the Zillah Court, ‘and the copy of the decree being+tendered or delivered to him, as prescribed 
by Clauses 7; 8, 9, 10, Section 8, Regulation 26, 1814; and stating also his opinion, that it was de- 
cidedly intended by Clause 10; to Provide for the deduction in question. In reply, Tam desired 
fo observe, that the Court entirely Concur with your officiating Judge in the construction which he 
has adopted, and that the deduction in question should be considered applicable to all, regular as 
well as summary and special, appeals.—Con: No. 413, 3d March, 1826. 

286. I-am directed to acquaint you for the guidance of your own, and the Principal and the 
other- Sudder Ameens’ Courts, that it has béen ruled by the Court that as a general practice, the 
whole of the stampt paper required for the copy of a decree, " should be given in at once by the party 
applying for such copy ; but that if only a portion has béen given before the preparation of the de- 
cree the entire quantity required shall be made up by the time the decree is ready for transcrib- 
ing, and that no allowance on the score of deduction in calculating the time for appeal is to be 
made for any delay which may occur, after that period, in completing the quantity of paper need- i 
ed.— Cir, Ord. 8th May, 1840, Par. 1.* . : 

“287. The decree nuvees is to certify on the back of each decreé, as soon ag it may be ready 
for transcribing the date tn which it was s ready, and his having notified to the party requiring the 
copy what quantity of additional paper may be neéded for engrossing the same—procuring, at the 
same time, a written acknowledgment of such intimation oii the back of the original decree by the 

3 party or his Vakeel. Should neither the part nor his Vakeel be in attendance, the decree nivees 
is to report to the Judge, whq will record the fact, after. ascertaining its correctness, for futurg re- 
ference.—Cir. Ord. 8th May, 1840, Par. 2. Sees 


J 288. From. the ‘period of his certificate, or, from the date “of the Judge’s order recording tlié 
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absence of the party and of any person on his behalf, until the date of filing such additional stamp, 
no allowance will be made in calculating the period of appeal 5 and if, in transcribing the copy of the 
decree, it should be found that a further. supply of paper is required, the same principle is to be,fol-._ 
lowed in that ‘case also. The latter contingency, however, I am desired to say, ought not to oc- 
cur, provided due care be exefcised by and enforced from the copyist, in allotting to the transcript 
the same space of paper as was occupied by the original decree—Cir. Ord. 8th May, 1840, Par. 3. 

289. .The Court take this opportunity of observing that, owing to the want of the requisite 
information on tlie back of copies of decrees and orders appealed from, doubts have frequently arisen 
as to the precise time an appellant is entitled'to claim as a deduction from the period prescribed for 
appealing’ in consequence of the stamp paper given in for the copy of,the decree or order remain- 
ing inthe Serishta of the lower Courts, and also whether any delay which may have occurred is 
fairly: uttributable to the party petitioning forthe admission ef an appeal. The Court are accord~ 
ingly pleased to. direct that in- future on the copy of every decree and order granted by you, you. 
cause to be endorsed the particulars noted below, and that you strictly enjoin the observance of the 
same rile byggige Principal Sudder Ameen, Sudder Ameen and Moonsiffs} within your eileiee pi 

care - On Copies of Decrees or Judgments. d 

‘On the ——+ 1840, the original.of this.decree was signed, ake ty a8 

“On the —+ 1840; A. B. Plaintiff (or Delendant, Appellant or Respondent, ai as the case may be) 
gave iti 90 many sheets of stampt paper fox a copy of the decree, ‘ 

On the —- 1840, this copy was signééand sealed, 

, On the ——.1840, the copy was delivered to - 

On the —— 1840, copy of the decree was Prepared and delivered to the pauper ‘et other party, 
or, owing to his refusal to take it when tendered, deposited among the ie —Cir. Ord. th May, 
1840, Par. 4. t— ~ 

290. In all original suits, oF malades wherein’ Government may be one of the par- 
ties, the Court which may pass judgment, whether for or against Government, shall in 
addition to the copies of decrees required” by the existing. Regulations to bé delivered 
to the parties; transmit a copy of the decree, as soon as the same can be prepared, to 
the Secretary to thé Government in tlie Judicial Deépartmertt, for the information of the 
Governor General in Council. .- Such copies of decrees, are not required ‘to be upon 
stamp papers but are t8 be duly authenticated by the official seal and signature of the 
Judges; by whom the same may have been-passed ; sands are to be accompanied with an 
English translation. — Reg, 2, 1805, Sect. 9. a 

291. - In. the event of Government being cast in any of the Courts, the officer en- 
.' trusted with the management ‘of the suit, is to send a copy of the decree and proceed- 





ings of the Court to: the. Governor General in Council, or to the Board of Revenue, 
or of Trade, according to the immediate authority under which he may have acted, with 
a letter stating any objections that he may have to offer to the decision. ‘The Boards 
abovementioned, are to submit all such decrees and proceedings to the Governor Gene- 
ral in Council, with theig opinion respecting them. ‘The Governor General in Council 
will order an. ®ppeal from the decisions that may be transmitted to him under this Sec-, 
tion, to be preferred: or. not as may appear to him advisable. The costs and damages 
that may be awarded agaiast Government ih suits instituted under this Section, are to be 
defrayed from the public treasury.— Jeg. 3,°1793, Secé. 11.* ae aoa 

292. -That the quinquennial Register of landed property paying revenue to Go- 
vernment directed ta be prepared by Regulation 48, 1793, may be kept complete, the 
Zillah and City Courts are strictly enjoined to transmit to the Collector of the Zillah 
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and the Board of Revenue, a copy of every decree that they may pass; or which may be 
sent to them to be enforced by the Provincial Courts of Appeal or the Sudder Dewanny 
Adawlut, regarding any Zemindarry, independant talook, or other land, paying reve- 
nue immediately to Government, or in any wise concerning the possession of such 
land. The J udge is to transmjt the cdpy of the decree within ten days after he may 
pass or receive it. The decree is to be attested with the signature of the Judge and 
the seal of the Court, and is to be accompanied with a short abstract of it speoifying the 
date of the decree, the names of the pergunnah or pergunnahs, the talook or talooks, the 
turf or turfs, the village or villages, or the portions of each, which may be‘ decreed, the 
name or names of the person or persons last in possession; tHe person or persons to 
whom the lands may be decreed, :and, if the land be decreed to two or moré pexsons, the 
shares awarded to each person.— Reg. 4, 1793, Sect. 9.—Ben. Reg. 8, 1795, Scot, 2y— 
Ced. and Cong. Prov. Reg. 3, 1808; Sect. VW. pa os +s 
293, It having been- brought to the notice of the Court that thé transmtissién to the Revenue . 
authorities, of copies of all decrées passed by the Civil Courts regarding lands paying ‘revenue to 
Government, under the provisions “of Section 9; Regulation 4, of 1793, is productive of consider- 
able inconvenience in consequence of the decrees being subsequently -modified or reversed in the_: 
Courts of appellate jurisdiction, I am.directed to request that in future you'will furnish the Revenue 
authorities with copies of those decrees only which are fifal and of which ‘gxecution shall have been 
taken out. You are requested to communicate these instructions to the native Judges of your dis- 
trict for their information and guidance.—Cir. Ord. Cal: C. 5th Oct. 1838° a 
294. The Judges of the Zillah and City Courts in the four provinces, shall furnish 
the Collectors of the districts in which the land may be situated, and the Board. of Re- - 
venue, with a copy of every decree in suits between individuals, whigh they may pass, * 
or which may be sent to them by Superior Courts to enforce, by which the right ‘in, or 
possession of, any lands held exempt from the payment-of public revenue, urider what- 
ever description of grant the’ same may be so held, may be affected, in order that the 
Collectors may be enabled to make the necessary entries of the alterations in such right 
‘or possession, to be inserted in the quinquennial Registers of lands held exempt from 
the payment of revenue, directed to be kept by Regulatiogs 19 and 37, 1793, and 41: 
and 42, 1795. The copies of ‘such decrees shall be transmitted by the Judge with- 
in twenty days after the same tnay be passed‘or received by him,— Reg. 58,1795, - 
Sect. 3. ‘ 4 ip te : bare : 
Sikes In explanation of Clanse Second, Section’ 5,. Regulation 1, 1814, it ishereby : 
enacted ‘that paper ‘of European manufacture, bearing a stamp of the value specified in 
Section 19, Regulation 1, 1814, (now, Reg. 10, 1829,) shall be used for all copies of de- 
crees in regular or summary suits, which may be furnished to the parties by the Judges, 
assistant Judges, or Registers of the Zillah anid City Courts, by the Provincial Courts, 
and by the Sudder Dewanny Adawlut.—Reg. 26, 1814, *Sect. 16, Cl. 1.” on) ba 
.296.. Copies of decrees, which may be prepared by those Courts, to remain. with 
their own records, shall be written on stampt paper of Européan manufacture, of the 
same size and description as. that, which may be stampt for the copies of decrees to be 
delivered to the parties.—?eg. 26, 1814, Sect.16, Cl. 2. OP. saath Zan 
, 297. The Court, having recently had under their inspection some decrees of the lower Courts, - 
the legibility of which has béen destroyed, (by insects, damp, and frequent reference,) and attribut~ 
ing this serious inconvenience to the fact of such decrees having been engrossed upon native paper, 
diredt me to request your attention to Clause 2, Section 16, of Regulation 26, of 1814, whereby.dt 
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is required that copies of decrees which ‘are intended to remain with the records of Courts passing 
the same, shall be written on unstamped paper of ie a apapafacares —Cir. Oni. Cal. C. 30th. 
June, West. C. 4th Aug. 1837.°. 3 2 0 et 


298. Copies of proceedings and orders, | accounts, mien or othérpapers made 
for records of Court, or for transmission to other - “Courts, or public offices, may be 
written as heretofore on unstampt ‘paper, except i in cases. in which it may be otherwise: 
specifically provided for by the Regalations, — Reg. 26, 1814, Sect. 16,C13 °  . * 

‘299. It is héreby declared, that the provisions of Regulation 1, 1814, are not ine 
tended to preclude individuals from making {gr their private use.and at their own ‘ex- 
pence, copies of judicial ‘or revenue papers, with the permission of the Court, Collector, 
or other public officer havitig charge thereof, on any paper which they may prefer; but. 
if such copies be nat'made on stampt paper, they shall not be authenticated by the seal’ or 

signature. of any” “Court, ‘Collector, or other public officer, and shall not be received ax 
evidence in any Court of j justice, | or in any aa office whateyer. —Reg. 26, 1814, Sect.’ 
16, Cl. 4." _ 

. 300. ; Copies—-Copy, or Counterpart of any Deed or Instrument attested to be 
a true copy and furnished to a party to the sate, for the purpése of being given in evi- 
dence for the recovery,of any sum of méney, property, interest, or right secured thereby, - 
will pay'the same duty as prescribed for the original Deed, by this Regulation.—Reg. 
10, 1829, Sch. A. Art. 20. : 


ee ene SECT. XXIX. 


Rillak and City Courts.—Contempts. 


«,, -801., ° If any person shall be guilty of contempt of Court in open Court, or of un- 
due arrogations of the authority of the Court, or of illega} exertions of judicial anthori- 
ty in hig own cause, the Court is immediately to punish the offender ‘by fining him in 
a sum not exceeding two hundred Rupees, and keeping him in custedy until the ‘fine 
shall be paid. _ «The Courts are to regulate the amount of tHe fines which.they may im* 
pose, under this Section aécording to the situation and circumstances in life. of the of- 
fenders.—Reg. 4, 1793, Sects 21.—Ben ngage | 8, 1795, Sect. 2. —Ced. and Cong. Prov. Reg. 
, 1803, Sect. 229° > : 
%s 302. The above rule commuting the penalty of fine when not oud to- imprisons 
ment for.a period not exceeding two’ months, shall also be considered applicable to all 
the Civil, Courts, already authdrized by the Regulatigns i in. force to punish - Contempts 
of Court in open Court, by a fing aot exceeding two hundred Rupees.— Reg. 12, 1825, 
Sect. 6, Ch. 2 ~~ ae 


SECT. XXX. 
éllah and City Courts.—Razeenamahs. 
303. Razeenamahs, Rufanamahs,. Sooluhnamas, or the like, that is to ages 
written application, -whereby or according whereunto, a suit pending in a Civil Court ' 
shall be adjusted, or be capable of adjustment without argument in Court, and award 


of the. presiding Jpdge, or other officer, shall begr the stamp required for a Pleading in 
the Court whercin it may be filed.—Reg,.10. 1829. Sch. B AAI.” re 
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304. If the suit be dismissed on such application before the pleadings have been 
completed, and: the. case called up, the plaintiff shal] be entitled to‘claim from the Court a 
Certificate, stating the amount of stamp duty paid on the plaint, with specification of 
“the number and endorgement of the paper filed, on presenting which to the Collector 
‘of the District, the plaintiff ghall be entitled to receive back the entire amount of the 
said stamp Duty—Provided always, there -be:no exception taken to the paper or en- 
dorsement thereon.—Reg. 10, 1829, Sch. B. Art. 10. ats 
305. If, the pleadings have been coinpleted, and the case has been éalled up for de- 
cision ; or is on ‘the list -of: causes ready for hearing, the’ plaintiff shall receive a’ Cer- 
tificate as above for-half of the amount’ of stamp Duty paid on the Dat: ee 10, 1829, : 
Sch. B. Art.10. . «, » ' ‘ . ae 
- 806, If the adjostineat by. Razeenamal: ot Aooldbaama be-sudh aa to require de- 
cree to pass on which process of execution can be taken out, the plaintiff shall not be en-_ 
‘tiled to any refund of the stamp Duty so paid.—Reg..10, 1829, Sch. By Art. 10. Be 
- 807, I am directed by the.Court of Sudder Dewanny Adawlut, to acknowledge the Teceipt . 
of a letter from you, dated the 17 the ultimo, relative to a refund of the stamp dutyy substituted for . 
the institution feagin cases decided in favor of tte plaintiff o on the acknowledgment of the defendant, 
without investigation of the merits. The Court observe, that, in such, cases, where. the plaintift’s 
‘claim is not disputed by the defendant, it may generally be expected that the-suit will be adjusted : 
by Fazeenamah, in ae case tlfe provisions in force for the retugi' of -the institution fee, or the 
stamp duty substituted for it, in suits adjusted by razeensmah would of course be applicable, ‘But 
the Court are of* opinion, that the existing regulations do not authorize a return of the institution 
fee, or of the stamp duty substitute? for it, in. hee case stated by you, withopt a razeenamah,— Co On. 
No. 208, 1st June, 1815. ; ay: 

308. I have the honour to request that you 2 will obtain for me the opition of the Court of 
Sudder Dewanny Adawlut on the following point, viz, whéther the provisions of Section 10, Regu- 
‘Yation 13, 1810, relative to, the refung of thé institution fee in cases adjusted by razeenamyp, are to 
be cote: ored as applicable to cases of dustburdaree, i in which a plaintiff voluntarily relinquishes the 
prosecution of his claim. Reply. I am directed by the Céurt'to acknowledge the receipt of your 
letter of the 7th instant, and in reply: to inform you, that the refund of the stamp duty ip lieu of 
the institution fee can only be sanctioned:in.cases in which a razeenamah has been coy ‘filed: 
—Con. No..9774 Cal: C, 28th Aug. 1835. oi ot * 

309. The treasurer should, be prohibited fogm | paying money under tg above citcumstances 
(viz. the value, of the stamp duty refunded on the adjustment of a-guit by Razecfinah) to any va- 
keel or mokhtar, unless he shall be authorized to receive’ it by,a special.clause i his vakalutna- 
mah or mokhtamamah; and when no such authority is. produced, the money should remain in 
deposit until the party entitled to receive it, shall apply to the Couft for an order for payment, and 
‘such order be obtained,® Cir. Ord. Cal. and West. C. 3d Fan. 1834, rer 

810. His Honour the Deupty- Governor of Bengal i is pleased to, sanction the aivccsitistinnds 
of the existing practice of forwarding to the ‘pffice ‘of the Superinténdent of Stamps; for examina- 
tion, petitions of plaint filed in suits adjusted by Razeenamah previous to. making the refund ‘of 
the stamp duty f fevied upon those documents.—Cir. ‘Ord. Cal. and West, C. 2d Aug. 1839. 

311. Paragraph 8, of the Circular of the Sudder Dewanny: Adawlut, No. 60, dated’ 6th 
December last,- appearing calculated to induce. the. inference that the Civil Courts are not to for- ; 
ward to the Collector the stampt paper on which the’ petition of Plaint is written in cases adjust- 
ed by razeenamah, unless expressly called for by that officer, I am directed to inform you that-it - 
was not meant thereby to alter or disturb the practice of transmitting to the Collector’s office the 
original “petitions of Plaint on all occasions 6f a refund being ordered, which i is in force under ox: 
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isting Cireular Orders,’ and to request, therefore, that you will consider the final paragraph. of | the 


Circular, No. 60, above referred to, as cancelled. Cir. Ord, 29th May, 1840. . =~ ‘ 


“SECT, XXXL oS 


ziltah cand City Courts —Coste. 
* For Costs in Regular Suits, vide Rule 276 of this Chapter. 


. 812. The Court ‘obse?ig that -it’has not hithorté been the practice of this (the Western) 


Court, nor; so far as they are informed, of the. Calcutta Court, to-award costs in miscellaneous cases. 


Upon ‘general principles of equity and justite, however, the Court, can see no. good reason why a 
party ina miscellaneous case should not berreimbursed, by the opposife party, any reasonable costs 
to which he may be subjected in proseouting or defending @ just claim, in,the like manner as in 
regular suit ;.and. they até, therefore, of opinion, there being nothing prohibitory that they are a- 


ware’ of i in the’ Regulation’, that, the same rules which govern the award of, costs in the one case, : 


should’ equally extend to the other. —Com No. 1155, West. C. 22d Tune, Cal. C. 13th July, 18385 
313. Doubts appearing to be entertained as to the competency of the Civil Courts to ad- 
‘ Judge the payment ,of cost, in miscellaneous cases, either - -osiginal or in appeal, I gm directed ta 
convey to. you the opinion of the Court, for the information of yourself and thegubordinate judi- 
cial officers .of ‘your district, to Whom you are requested to make the necessary communication, 
that the same rules, which govern the award of costs in regular suits must be considered equally 
applicable to miscellaneous cask§—-Cir. Ord. West. C. 27th July, Cal. C. 10th Aug. 1838, 


: ‘SECT. XxxXXTE 
Génral-Beles regarding the control Of the Zillah Judges and the Uncovenanted Judges: ° 


314. 4% AlW@riginal suits mstituted before the Judge, to be at once transferred to the proper 
_ tribunals for dectsion.—Cir. Ord. 15th Jan. 1841. ‘ 


315, 2. An appeals from the Uncovenanted Judgts,to be besa and revised as’ soon as fae 


“ticable afler the prescribed forms can be observed.—Jbtd. - ™ e 


816. 3, The Zillah Judges will obtain, under the Circular Order, No. 65, 19th October 1832, 
the sanction of the» ‘Court: of Sutider Dewanny Adawlut to the transfer of a proportion of the ap- 
peals from the decisions of the Moonsiffs and Sudder Ameens, to the Principal Sudder Ameen for 
decision, agreéably” to ails 16, Regulation’ 5, 1831. These applications to be submitted when- 
exer the number of sqjgs pending before tht Prigeipal’Sudder Ameen Tay be less than 200. Ibid. 

” 317, 4. They w Will carefully » 1 superintend ‘the state of the Civil business before the Un- 
covenanted Judges, and ascertain, that the shits are ‘brought to an early decisiqn, ‘ane not allowed. 
“to lie over beyond six or eight months. without special reasons:—Ibid.” ne 

318. 5. They will transfer; agreeably to Section 8, Act 25, 1837, (for which, authority is 
hereby granted) to the Principal Sudder Ameen, for disposal, all miscéllangous cases instituted and 
pending under Headings Nos. 5; 6, 7, 87 10, #1 and 12, together with ény other miscellaneous mat- 

» ters legally transferable ander thie ‘Regulations, fo that officer. —IbH. . 

»* 319. 6. They will cheek all irregular pleadings, ‘ahd ascertain. that the Uncovenanted Judges 
pay due attention to this important subject, as well as-to'the proper, preparation of ‘their own decrees. 
a Lid. oe, ‘ 

*..” go0: 7, They will strictly abide by the provisions of the Regiilations and the instructions of 
_ the Court, in the admission of special appeals and reviews of judgment. ——lbid. ” 
321. 8. ‘They will bring to the immediate notice of the Court, in the prescribed manner, “alt 
“instances of gross deglect or incapacity om the part of the Uncovenanted Judges, and iu like man- 
ner take every proper opportunity of bringing forward the claims vf those officers; who, from their 
teal, diligence, ‘and. attention, are deserving of promotion to a higher g grade.——Jbid. ° =< 
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: : SECT. “XXXIIL. 
Trial of Suits by Moonsiffs.—General Rules. 


322. “Moonsiffs are.themselves to investigate the suits cognizable by them ina 
public Cutcherry,,or Court room, and are not to allow their officers, servants, or depen- 
dants, or any: ofher person to interfere therein. In receiving, trying and determining 
suits, they shail be guided by the rules prescribed i in the allowing Sections, and i in: 
points mot expressly provided for in this regulation, they shall observe as nearly as may 
. be practicable the rules'prescribed in the Regulations for the guidance of the Zillah and 
City Courts in the trial and devision of Civil suits. —Rege 23,-1814, ‘Sect. 14, ; 

323. The Moonsiffs shall’try all suits depending before’ them, in the order in which 
they have been filed or ‘numbered ; provided however that the Zilla’ or City Judge be 
at all times authorized either upon a report from, the Mvonsiff, or wpon other giounds of 
information to direct the Moonsiff to- bring any ” particular: ‘suit or suits tq a hearing and 
-determination - ses attending to the monet ordér of the file. —Reg, fe! 1814, Seet, 
26. . in aa aS * 2 = 

‘324, The rules preseribed i in the existing "Regutations i in regard to the period withy 
in which suits may be admitted in the Zillah and City Courts, as well as ih regard to 

_the mode of computing the walue of the property imfitigaiion; shall be held appligable 
to suits preferred to the Moortsiffs. —Reg. 5, 1831, Sect. 5, Cl. 6. Meo 3 

82% All suits within the competency « of a Moonsiff, to decide under the forego- 
ing provisions, shall ordinarily be instituted in the Moonsiff’s Courts. Provided pever- 

holes that it shall be competent to a Zillah or City J udge to receive such suits, and to 
try them hiaself, or fo refer them for,trial to any other Court subordinate to his authori- 
ty, whenever he may see sufficient reason for so doing. —Iheg. 5,:1831, Seet. 7. : 

“3262 It having been detérmined that thé Moonsiffs appointed under Regulation 5, 1831, shall 
be required to give an explanation, on their failing to decide on their merits.25 suits per mensem, 
and the Sudder Ameens and Principal Sudder Anteens, when they do not decide on their merits 20 
suits, (except in the case of Principal Sudder Ameens having appeals pending. before them, who will 
be required to furnish ap explanation when they do not decide on their mncrits 25 suits per men- 
sem,) I am directed to’ request that you. will consider the rule-laid down i in the 3d.Clause of Para- 
graph 11, of thesletter from the Secretary to Government in the Judicial department; dated the 28th 
February, 1817, circulated for general information on the 12th March of the.same year, applicable, 
with the above limitation, to the Principal: Sudder Ameens, Sudder: Ameens, and Moonsifis of your 
district.—Cir. Ord. Cal. and West. C. 2st Sept. 1832, Par.1. a Ss 

327, That the Sudder Ameens, in submitting the prescribed monthly reports of cauges de- 
cided-by them, be required to explain the reason of more causes not having been determined, when- 
ever the monthly number of causes dacided by thein“on trial, exclusively of non- suits on default, and 
adjustments’ by razeenamahs, may be-less than 305-and that the Zillah and City Judges récord on 
such report, whether the reagons assignetl are, in their judgment, sufficient and sdtisfactory, or, 
otherwise. Cir, Ord. 12th March, 1817, Par. 11, Ct. 3. E we 

+. 328. Yow will be pleased to commubpicate this information to these wtoaie, and inform them 
‘that the Court cannot in future admit as valid the common excuses of, “* the unforward state of. their 
files,” “ the failure of parties to attend antl to file their proofs, ”’ «the non-attendance of witnesses,” 


&c. unless the Judge shall distinctly certify that he considers the Teadons assigned to be sufficient. 
BP Pk: pce ea aii RG! a te i oS oN og, 
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329. .The Court are inclined to believe that the neglect of the parties may, in some measure, be 
attributable to the want of method on the part of the Courts themselves in the preparation of the suits 
on their files. : They therefore request that you will i impress on the native judges in your district 
the pecessity of paying strict attention to the rules laid down in the Regulations, particnlarly in Sec- 
tions 5, 6, and 10, Regulation 4,.1793, Sections 19, 21, 22 and 27, Regulation 23, 1814} and Secs 
tion 12, Regulation 26, of 1814, for their guidance in this branch. of their duty. It is probable that 
when the parties see that their cases will be taken ‘up regularly when they do attend, and that they 
will be liable to have them dismissed on default, or tried in their absence, on thetr failing ‘to do 80, 
a more regular system will be introduced into the practi¢e of the Courts, which will render the ad> 
ministration of civil Jnstion: more speedy and efficient. —Gir. Ord. Cal. and West. C. 21st Sept, 1832, 
Par.3. °°. oh ig 

330; Held on ‘reference’ from ‘the Judge of fy acaitig: that 4 Moonsiff has the power to 
call for’ the” record of a case from any Court, (such cglI being made through the Judge of the dis- 
trict to which heis &ttached,) whenever any peculiar circumstances may render is necessary for 
him to do‘so but’ that im general if any particular paper is required, the party who wishes to file it 
should obtain an attested copy in the a manner. —~Con. No. 1259, Cal. C. 1st Nov: West. C, 
6th Dec. 1839. 0°. " het 

331. With reference to the ond setae of your letter of the-20th March last, and to your, 
letter of the 2nd instant, I am directed to observe that the question for consflleration appears.to be, . 
whether “a ryot sued fo rent in a Moonsiff’s Court can remove the Suit to the Collector’s Court," 

: merely, “by affirming that the land for,which the rent is demanded is not liable to rent. The Court 
"are oP opinion that he cannot. The point at issue is, not the validity of the alleged rent free tenure, 
but the: fact of the.ryot’s having paid, or not.paid rent for the year previous to that for which the 
suit is instituted,, The Moonsiff is competent ta try and determine this point ; and if it Be proved, 
by the tillage accounts duly authenticated, or other legal evidence, that the ryot did pay rent for the 
preceding year, to pass a decree for such ainéunt of rent as, may appear to be due, leaving the ryot 
to establish his right to hold the. land as lakeraj by a suit instituted under Section 30; Regulation 
2, 1819. —Con. No. 696, Cal. CL 25th May, Wests C. 6th Fuly, 1832: : 


’ 


‘SECT. XXX1V. 
aot a» Trial: of Suits by Moonsiffs. —Plaint.: ! , 
+352, In’ ‘suits ‘tnstltuted: before the’ ‘Moortsiffs ‘ander’ the foregoing tules, the plaint 
shall be written” upon stamp paper agreeably to the rates specified in the Schedule B, 
referred to.in ‘Section 17, Regulation 10, 1829:—Reg. 5, ‘1831, Sect: 8, Cl. 2. 

333, To remove doubts which are believed to éxist, E am desired by the Court to intimate to. 
you, with the sanction of the Government, that in cases in which-more than one stamp is required 
for engrossing petitions of plaint or appeal, or petitions presented by persons desirous of appealing 
as paupers under the Previsians , of Clause 1, Section 12, Regulation 28, 1814, ig is optional to par- : 
ties to file several ‘stamps, the aggregate value’ of which will be equal to the amount prescribed by 
law, or one stamp of the full value, with as s much plain- paper piiached' thereto as may be required — 

‘ Cir, Ord.'28th Aug. 1840. 

. 834, The plaint shall state precisely ‘the gronnds of ‘complaint, the time when the; 
ease of action arose, the name and residence of the person or persons complained a. 
gainst, the total sum of money or. amount of personal property claimed, and all material: 
circumstances, which may elucidate the transaction, and may tend to bring the matter 
in dispute to a distinet issut.—Reg. 23, 1814, Sect. WwW. 
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335. It shall-be the duty of the Moonsiff to restrain and. discourage as much as 
possible. the insertion in the plaint of irrelevant matter and of terms of abuse and re~ 
proach against the character of the defendants | or others. The plaint shall be signed and 
numbered, and dated in the order in which it may be recéived by the -Moonsiff, and 
the number of the suit, the names of the parties, the date on which the petition is re- 
ceived, the amount claimed, and the subject matter of the suit, shall be’ carefully 
entered in a book, to be kept by the Moonsiff.according to the form No. 4, of the 
Appendix; two blank columns shall be left in the book, in the firse pf which shall be 
inserted the date of the devision and an abstract of the final order passed iti each suit, 
shewing whether the claim be decreed in whole or in part, or nonsuited> or adjusted by 
razeenamah or dismissed on investigdtion of the merits, on otherwise disposed of, and 
the amount of the costs adjudged against either or, both of the parties. In-the second 
blank column shall be inserted, the date on which the copies of the decrees may be fur- ” 
nished or tendered to the parties., With view to ascertain that the register'books are 
regularly kept in, the manner above prescribed, and that depending suits are brought to 

“a hearing according to their order on the file,-the Zillah and City Vudges are respec- 
” tively required to inspect thent orice ’at least in each year, and for this purpose ghall. re- 
quire the several Moonsiff3 to transmit them to the Court either during the period of 
the Dusserah’ or Mohurram vacation as may be most convenient.—Aeg. 23, 1814, Sect, . 
18. _ 5.¢ 

SECT. XXXV. * 

, : Trial of Suits by Moonsiffs-<Notice— Proclamation. 

' 336. When the complaint shall have been thus Teceived and entered in the book . 
according to the prescribed form, the Moonsiff shall cause td be served on the defen- 
dant #4 written notice under his seal and signature, containing only the number of" the 
suit, the names of the parties, and a short statement of ‘the demand, and requiring the 
defendant to attend j in person or by vakeel, and to deliver an answer %% the plaint on or 
before 4 tertain aay, whic must be specified ia th the-notice — Reg: 23, 1 1844; Sect, 19, 
CL 1. 7 z . 

337. The Moonsiff’ shall ‘deliver the notice, to the plaintiff or to his vakeel, and the 
plaintiff may either himself serve the notive on the defendant, or through any other per- 
son whom he may choose to employ for that purpose. * Provided however, that the name 

" of the person intended to be employed inthis duty be in all cases endorsed on the no- 
tice by the Moonsiff previously to its being delivered to the plaintit or his vakeel for 
execution—Reg. 23, 1814, Sect. 19, Cl. 2. ae soot ws 


The ryles reganging the service of processes from Moonsif 8 6 Court will be ound at Chapt: 
2, Sect. 9, at the 91st and subsequent rules. 

338. The person through whom this hotice may be served, ‘shall requite ffom the 
defendant a written acknowledgment, te be endorsed on the back of the notice,. signify- 
ing that it has been dyly served upon ‘him, and he shall flirther cause some of the deferi- 
dant’s neighbours, or any mundul or patwaree or : other principal.inhabitant of the village, 
or the mohulladar of the ward,.to witness the due executiom of the service, and he shajl 

_ at all times state in his report, “the name or names of such witness or ‘witnesses,— Reg, 23, 
' 1814, Sect. 19, Cl. 3. Fy 
2AQ. - 


‘ 
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339. When the defendant may be a weaver or a person employed in the provision 
of the Company’s investment under the commercial Residents, or in the pravision of salt 


' or opium in those departments, the notice above prescribed shall be enclosed within a 


sealed cover, addressed to the Resident or Agent, or to the Assistant, or to the gomastah, 
ameen, or head officer of the nearest aurung, kothee, or choukee, subordinate to them, 
and shall be superscribed with the. official seal and signature of the Moonsiff.. The Re- 
sident, or Agent, or his Assistant, or head native officer, shall cause the notice to be duly 
served and acknowledged by she defendant, and shall then return it to the Moonsiff,—- 
Reg. 23, 1814, Sect.20. 9. : - ; . 
_ 840, If defendant who may have’been served with a notice as directed in the 
two preceding ‘Sections shall nat appear in person or by vakeel, within the time specifi-. 
ed, ‘or if having appeared, he shall refuse to answer the plaint, the Moonsiff shall pro- 
ceed to try the cause ex-parte, and after examining the plaintiff’s evidence in support of 
his claim, shail give judgement in the same manner as if the defendant had appeared, 


. and answered to the plaint.—Reg. 23, 1814, Sect. 21,.C1. 1. “ : 


341. - It shale however be the duty of the Moonsiff previously to, trying the ease 
ex=parte, to make such, enquiries froin the person who served the process, and from the 
persons who. witnessed such-service, as may satisfy his mind, that’ the notice was duly 
served on the’defendant.—Reg. 23, 1814, Sect. 21, Cl. 2. - se sear ene 

842. Instances ‘having . been brought to the notide of thf Court, of ex-parte decrees having 
been passed for the rent of lands of which the decree holder was not in possession; I am directed 


- by the Court to request vou will call the attentich of the Prineipal Sudder Ameens, BudderAmeens, 


and Moonsiffs of your district, to the rule contained in Section 21, Regulation 23, 1814, which 
prescribes ‘that evidence shall be taken in proof of the Plaintiff's claim -in cases tried ex-parte, in 
like manner as if the defendant had appeared and answered, the suit—Cir. Ord. Cal. and West. C. 
24th Sept. 1882. Re ae ns : ; eon 
,: 843, In cases in which a defendant te whom a nétice may have been issued in. 
conformity with the precéding sections, may abscond ‘or conceal himself, or cannot af-, 
ter diligent search“be found, or shall refuse to give the required written acknowledgment, 
the person eulrusted with the execytiof of the process, shall certify the same om the back: 
of.the notice, and shall require some person or persons being neighbours of the defen- 
dant, or a mundel, or a putwaree, or other principal inhabitant of the village, or a mo- 
hulladar of.the ward, in which the defendant may usually reside, to certify on the back 
of the process, that after diligent*search the defendant cannot be found, or that he has 
refused to give the required written acknowledgment. Reg. 23, 1814, Sect. 22, Cl 1, 
844, When a return to this effect is made, the Moonsiff shall cause a proclama-. 
tion written in’ the current-language and character of the country, to, be affixed in a’ 
conspicuous part of his own cutcherry,-and a copy ‘of the same on the outer door of the 
defendant’s usual place of residence, or some other conspicuous place near it. The pro- 
clamation shall contain a copy of the original notice, and shall state that if the defen- 


' dant do not appear in. person, of “by ‘a vakeel, within the period of fifteen days from 


the date of the proclamation, che suit will be brought to.a hearing and determination, 


_ without the appearance or answer of*the defendant,—Reg. 23, 1814, Sect. 22, CE 


2. 


~_ $45. > The provisions of Clause 2, Section al, Regulation 23,°F814, which’ require the evidence. 
of: witnesses besides the’ person who served the pprocéss, buye reference to the Circumstance that 
* in . ote * x - : . 
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the process of Moonsiffs’ Courts, was then served either by the plaintiff himself or any other 


person whom he chose to employ: for that purpose; under the present system of issuing process 
through registered peons the same necessity does not however exist, and the evid@ce of the peon 
may be considered sufficient unless there are grounds to suspect his statement. Mr. Turnbull is of 
opinion that under, the existing law the Moonsiff- is competent to exercise his discretion ; but Mr. : 
Colvin considers the provisions of Clause 2, above cited to’ be imperative, and that the evidence of 
witnesses to the service of process of others than the peon terving it must be taken in every instance, 
The point is therefere referred for the decision of thesPresidency Court, The Calcutta Court, on- 
the 3rd May, 1833, concurred in the opinion expressed by Mr. Colvin—Con. No. 775, West. C. 
4th April, al. C. 3rd May, 1883. 4 . : : Se a a 
346. If the defendant shall still not appear either in person er by vakeel, the 
Moonsiff, on the expiration of the period limited in the proclamationf shall proceed 
to try and determine thé suit ez-parte, with the ‘same precautions, artd in thé game 
manner, as is prestribed in Clause Second, Section 21, of ‘this Regulation.—Reg. 23, 
1814, Sect, 22, Cl. 3. “ ee ee ate 
347. When adefendant in a suit pehding before one Moonsiff resides in the division of another, bali 
the Court are of opinion that it would be sufficient to have the process backed by the Moonsiff in 
whose division the defendant resides.—Con. Wo. 701, Cal. C. 6th ily, West. C. 17th Aug. and 26th 
Oct. 1832, Par. 3. 7 eee pe : ie test 
348. The process of the Moonsiffs’ Courts intended ta be servel in another Zillah, should be 
issued through the channel and-under the signature of the Judge.—Con. No. 1235, West. C. 19th 
Jul, Cal. C. 9th Aug. 1839, Par. 8. 7 ° “Lae? : 
349, In suits depending before them, the Moonsiffs are hereby strictly prohibited 
from, requiring security (either mal or hazir Zaminee) from the defendants, or from:attach- 
ing their property. But if the Moonsiff ‘shall be satisfied” by stifficient, proof, that’ the 
defendant imtends to abscohd and to withdraw. himself frorfi the jurisdiction of the Court, 
or that he means to dispose of the property-in his possession for the purpose of. avoid- 
ing the execution of an eventual judgement against him, the Moonsiff shall report the~ 
circumstances of the case to the Judge, who- will gxercise his discretion in each instance, 
and pass such orders as may appear nacessary, under the provisions contained in Sec- . 
tions 4 and 5, Regulation 2, 1806. i he Judge may cause those orders to be executed 
either by the Moonsiffs, or by. the proper bfficers of his own Court, as May appear most, 
convenient.—-Reg. 23, 1814, Sert. 28. ? ogee Pe we 
350. As Clause 3, Section 8, Regulgtion 5,°1831, declares that “ the Provisions contairied.in. 
‘the existing Regulations xelative to the trial and decision of suits already cognizable by Moonsiffs,' . 
‘are equally applicable to suits instituted-before those officers under this Regilation.;” and as no 
special enactment exists rescinding the provisions of Seetion 23, ‘Regulation 23, 1824, the Sudder 
Court are*of opinionethat Moonsiffs are required to proceed as heretofore, making a reference to 
the Judge previous to requiring security from, defendants or Proceeding to attach propeyty in de. 
fault of such security in cases stil pending —Cor. No. 772, West. ©. 29th March, Cal. C. ‘26th 
April, 1833, 0 ae mn: Ae aa tate oe 
351. The provisions-contained.in the existing Regulations relative to the trial.and 
decision of suits already cognizable by the Moonsiffs, are hereby: declared to be equally. 
applicable to suits which may be instituted bipfore those officers under this Regulation. 
. =—-Heg. 5, 1831, Sect. 8, Cl, 3. 
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SECT, XXXVI, 


‘ ats: Trial of Suits’ before Moonsiffs.—Pleadings. : 
852. Vakalutnamahs filed in cases before Moonsiffs should be received on plain paper.-—Con, 
No. 798, Cal. C. 14th June, West. C. 19th July, 1832. a, : 
- % 853, When the defendant shall attend either in person or by vakeel, within the 
period limited in the notice or proclamation, or at any subsequent period, before the _ 
plaintiff's evidence or proofs shall have been reteived in the case, he shall be allowed to 
také a copy of the plaintiff's petition, and to filé his answer ta the complaint." Reg. 23, 
1814, Sect 24. - 2 : sen tae Boa © ae 
* 354, It-shall be the duty of the Moonsiffs to restrain’and discourage as much as 
possible, the insertion in the answer of ahy niatter ‘evidently irrelevaut to the suit, and | 
of terms: of abuse and reproach against the character of the parties Gr other persons,— 
Reg, 23, 1814, Sect: 25, Cl 1, a's NF AO rt a 
'. 365.. If the answet of the defetidant shall Bea simple admissién or denial of the 
matter contained in the plaint, no further pleading shall be necessary in suits before the . 


-Moonsiffs, but if the answer shall gontaiu any plea or allegation, which may require ares 


ply on the‘part of the plaintiff, in order to bring the matter in dispute to a distinct issue, 
or to which the plaintiff may be desirous of replying; such. reply shiall be filed on the next 
Court day after that on which the defendant-may have given‘in his answer. : The plain- 
tiff shall not introduce in his reply any matter not cqntained it his complaint. He shall . 
either acknowledge the answer of the defendant to be true or aimply and shortly deny 
the truth of such 6f the facts in the answer, as he intends to dispute, or simply deny. _ 
the truth. of the facts tontained in it, or the competency ‘of, the anawer.—Aeg, 23, 1814, 


” Sect. 25, Cl, az +" * . whe 


356! “The defondant shall rejoin to the reply on the same day. He shall not itte 
troduce in his rejoinder any matter not contamed in his answer, He sHall simply de. 


-ny the truth of the reply of the plaintiff, or of those patts of it which he’means to dise 


pute, or aver the truth or competency of his own answer, aid no further pleadings what- 
ever shall be admitted in suits before the Mooasiffs.—Reg, :23, 1814, Sect, 25, CL. 3. 


_ 7 857 A snes B, foryrecovery of real property in the possession of B. After the institution of 


the suit, but before its decision, the rights and Interests of B. in the property are sold in satisfaction 


“ ofa decree of Court, “Held that the Moonsiff is competent to receive’ an aj licdtion from A. to mak 
Hs ppieat 8, 


C. a party to the suit—Con. West, C. 20th dug. Cal, C. 17th Sept. 1841. s 
‘+858. Fn all suits tried in the Churis of the Moonsiffs, the pleadiggs, the applications 
. . Pri « . 
of parties for‘the filing -of exhibits, as- well as for the atteydance of witnessesy and the 


copies of decrees, need not be written on stamp paper.— Reg, 5, 1831, Sect. 9, Ch 2i. » 


8594, In suits ian. which the plaintiff thay delay to file his reply, or the defendant. 
to file his rejoinder, within, the fixed periods; the Mloonsiffs are not required to postpone 
the trial of the suit on that account, but may proceed in it in the same manner, as if the 
reply ér the rejginder had been actualy filed.—Reg. 23, 1814, Sees. 25, Ci. 4.. 

: 360." The. Court,. having had before them, your. monthly civil statements for December last; 
observe that the Moonsiff of Bhelaideha states that in certain suits on his’ file he cannot proceed 
until the expiration of six weeks. "They ‘presume this to arise from his‘having issued notices in these 
cases to the plaintiffs requiring them to appear, within the period of six weeks, to shew cause why 
their suits should not he thrown out on account of defautt, Should this be the case, the Court res + 
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quest that you inform the Moonsiff that it is not incumbent on him to give.so long a period for the 
appearance of the defaulting plaintiff; and that they consider eight days or a fortnight in ordinary 
cases a sufficient time to allow for this purpose—-Con, No: 758; 15th Feb. 1833. 

361. In cases, in which the answer shall have been filed, and the parties of ‘either 
of them shall, fail to appear in person or by vakeel at the time, when the suit is first cal- 
led over for trial, the Moonsiff shall suspend the trial, and shall affix in some conspicuous 

_Place in his cutcherry, a notice that the suit will be again called over. for ual after the 
‘expiration of a fixed pgiod not. being less than ten days. If the plaintiff shall not ap- 
pear before the Moonsiff in person, or by a vakeel duly adthorized within the limited 
time, the Moonsiff shall dismiss his claim ; if the defendant shall not: so appear by the 
prescribed Ging) the Moonsiff shall proceed to uy the cause ex-pitte. Reg. 23, 1814, 
Sect. 27, CL 1. ‘s é ae 

362. If the ‘plaintif absent himeelt previond to service of, notice on the defendant or before 
the reply be filed, the guit cannot be ‘proceeded i in and must be.dismissed.—€on, No. aren West. 
C. 21st Feb. Cal. C+27th March, 1834, Pfr. 4,‘ ex 

, 863. On the - dismisgal of a suit under Sectign 12, Regulation 3, 1803, Clause ‘1, Section 27, 
Regulation ‘23, 1814, Clause 3, , Section, Te, Regulation ’26, 1814; the plainitif is at Iberty te insti- 
tute a new suit for the same claim, as if the case had not been-heard: Con, No. 870,. Pest. C 24st 
Feb, Cal. €. 27th March, 1834, Par. 2. . 

364. If there has been no decision on the merits, ofa case, but merely’ a ‘dismisgal pronounced 
on default, the omission of the word nonsuit; im the proceedings of the officer who disposed of the 
case, cannot be considered’ to bar the ¢laim of the plaintiff to the admission of e ‘summary i —_- 
Con. ‘No*870, West. "a. Qlyt Feb. Cal. ‘Ce Q7th March, 1834, -Par. 3... oy 

~ 365. The Construction No. 859, having been ‘uflder the consideration of the Courts ‘of Sudder 
Dewanny.Adawlut for the Lower and North Western Provinces, is hereby rescinded; and it is hereby 
declared, in modification of Construction No. }226, that Sections 10 and 12, Regulation 26, 1814, 
are applicable to the Courts of the Principal Sudder Atneens aud Sudder Ameens, but not to those 
‘of the Moonsiffs.—sCir. Ord. 20th Aug. 1841, : * me . 
: 366." Provided’. bowever, That if the suit fe “alicia Pirer an investigation of 
the merits, and either of the parties ‘shall appeal from the decision of the Moonsiff, ‘it 

shall be the duty of the Court trying the appeal to determine the case on its merits, or 

' to remand it back ‘to the’ Moonsiff, by whom it’ was dismissed, or to any other compe- 
tent authority for a farther tnvestigation.— Reg. 23, 1814, Sect. 27, CL.,2. : 

367.. The Moonsiffs are to try the suits defending before them by hearing the ' 
pleadings of the parties, by examining their documents, and by” taking the depositions 
of their’ witnesses in’ the presence of the partiés, or of their vakeels: duly constituted, 

: They may also examine the truth of the claim by the- oaths of the parties, if they muta 

ally consent to that mode of examination.— Reg. 23, 1814, Sect. 28. . 2 

368.°. Repeated. instances having been lately brought to the hotice of the Court, evinoing 

much want of attention on thie part of the uncovenanted Judges, and of the vakeels and agents at-- . 

tached. to their Courts, to the rules prescribed for the preparation of pleadings, I am directed by 
the Court to request, that } you will ascertain that every uncovenanted Judge in your district is fur- 
nished with translations of Section 25, Regulation 23, 1814; Clause’ 2 and 4, Section 5, Regulation 
- 26, 1814; and Section 9, Regulation 27, 1814... You will at the same time inform the uncovenant~' 

‘ed Judges, that it is their duty to seé that the vakeels and agents, attached to their Courts, draw 

up ‘the plaint,” ‘the answer,” “the reply,” and “the rejoinder,” as also “the reasons of ap-" 
peal,” and “the reply” thereto,“in strict conformity to the Regulations, and the Court will here- 
“after hold any- officer, who may be proved to be generally inattentive to this important subject. to 
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have been guilty of gross neglect of duty, bringing him within the provision of Section 26, Regu~ 
jation 5, 1831.—Cir. Ord. 8th Jan, 1841, 


_ SECT. XXXVIL 
Trial of Suits by Moonsiffs.— Witnesses. 


369. if the plaintiff or defendant shalt be desirous of summoning any witnesses” 
to appear. before the Moonsiff, and such witnesses shall not attend at the requisition of 
the parties, the Moonsiff is authorized to summon as witnesses, any persons subject to 
his- jurisdiction, excepting wWomeh whose rank may be such as to render it improper to’ 
require their appearance in public. When the evidence of such women is necessary, 
it is to be @aken in the mode. prescribed by Sevtion 6, Regulation 4, 1793 ; Section 2, 
Regulation 8, 1795; and Section 7, Regulation 3, 1sq3. —-Reg. 23, 18 14, Sect. 29, CL 1. 

370. If ary Moonsiff shall require the evidence of a person fot subject to his jus 
risdiction, and such person shall not attend at ‘the requisition of the parties, the. Moonsiff ' 
shall. make application to,the Zillah or City Jutlge,ewho will issué the necessary process 
for procuring. his attendance ‘either through the proper officers of his own Court, or 
throngh thé Judge or the Moonsiff, within whose dete such person may reside. 
: —Reg. 23, 1814, Sect. 82, Cl 1. soa . . 

"371. If however the residence “of the witness shall be ata eoauidarsble: distance 
" from the, Moonsiff’s Cutcherry, or if other circumstances should render it inconvenient 
or improper to compel the personal attendance of any witness, thé Moonsiff ie hereby 
atithorized. and required to transmit to the Judge any written ‘interrogatories, which he- 
may think necessary, or.which may be suggested by the parties or their vakeels, in the 
suit. Ou the receipt of such written interrogatories, the Judge will proceed to obtain the: 
evidence of the witness in the mode prescribed by Seetion 6, Regulation 4, 1793 ; Sec- 
tion 2, euler 8, 1793; and Section 1 Regulation 3, 1803, ee 23, 1814, omg 32, 
Cl. 2 : Fi 
~ For the ‘mode ot obtaining the examination of absent witnesses, vide Sect. 21, of this” 
Chapter. . a ah s 

+ 72. The summons shall specify” the humbe of the Suit on’ the file, the name of 
the party at whose request it may be issued, and the names and residence of the wit- 
nesses, and shall require them to’appear at the cutcherry of the Moonsiff on a specific 
day ; and. theye to “depose concerning the matter in dispute hetween the parties. ste 
23, 1814, Sect, 29, Cl. 2. : ‘ 

: 373. In all‘suits tried in.the’ Charts of the Moonsiffs, the pleadings, the “eopleas 
tions of parties for the ‘hlipg of exhibits,.as well as for the attendance of witnesses, arid 
the copies‘of decrees, need not be written on stamp paper.—Reg. 5, 1831, Sect: 9, Cl 2. 

374," The Moonsiff shall deliver the ,summong to the party applying for it, ‘or to 

his aiithorized vakeel, &nd such party or vakeel may either serve the summons himself 

- or through any othe? person whom he may choose to employ for that purpose ; provided’ 

however that the name of the persons intended to be employed in this duty be in all 

cases notified to the Moonsiff, an@ endorsed on the summons previously to its being de-. 
livered-to the party or his vakeel for execution. —Reg.23, 1814, Sect. 29, Cl. 4 

_ >» 875... By Clause. third, Section 29, Regulation 23,-1814, the Moonsiffs are prohi- 

bited from demanding or. receiving any fee or ‘issuing the prescribed summons for the 


“2, Sect. 9, No. 92—101. 
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attendance of witnesses, and by clause fourth, the party or his vakeel’is required to serve 
the summons in person. But'as the strict observance of this rule may (especially in 
suits of the higher description sueh as the Moonsiffs are now competent .to decide) be 
attended with, i inconvenience, it is hereby declared that whenever the, party at whose 
suit the process may be’ sued out, may be desirous of having, the summons earried by 
a peon instead of serving it hiinself; or through any other person, it shall be compe- 
tent to the apa to levy Tullubanah -for that pepe Ry, 751 1832, Sect. 5: 
(oa 

The rules Peedi the service of the Momifrs process by pains wi be ripinibed Chap 


376. If any person’ upon whoynt a suminons may have been duly ferrets in the! 


‘ manner above preseribed, shall not attend on the day appointed, the Moonsiff i is author- 


ized to attach any’property belonging to such person which may be found within his own 


jurisdiction,’ If after. reasonable time subsequent to such attachment, the. pergon sum-' 


moned shall still-omit or refuse to attendg, and it shall satisfactorily appear by. the oath 


of the party requiring lIfis evidence, that the testimony¥:of such person is materia], to the’ 


’ cause; the “Moonsiff shall report. the circumstances of the case to the Judge, who will 


exercise his discretion in issuing ‘such further’ process in order to compel the.appearance. - 


of the witness before the Moonsiff ag might be issued-under the regulations if the suit 


ie were depending before the Judge. —Reg, 23, 1814, Sect..31, Cl. 1. 


877. Te notwithatanding this farther process, the attendance of ‘the witnese-cannot 


_ be obtained, the Judge shall at his discretion impose. on such witness-a fine net exceed- 


ing in any case the value o# amount of the property in dispute; such fine shall’ be rea- 


lized undér the genefal provisiops in force for the execition of decrees.—- Reg.-23, , 1814, , 


Sect. 91, CL 2.°. eS : - Wee bogs hae 


378. In-cages ia altel a witness duly sacunoned may attend béfore the Moon-- 


siff, but shall refuse to give his evidence, or to subscribe his defiosition, ‘the Mooustff 
shall i impose sucht “fie upon, him as may appear jproper.: "The Moonsiff + iB however 
strictly proltibited from ‘realizing suth fine by his own authotity ; he shall report the cir- 
cumstances of the case to the Judge, who will ¢ either remit or modify, or confirm the 
fine’ imposed by the Moonsiff, and will: proceed to realize it inthe same manner as is 
presciibed in the preceding Clause.—Reg. 23; 1814, ‘Sect. 31, CL3. * 

\ 379. The “Moonsiffs are hereby strictly prohibited from confininy or ’ ‘idictvie 
punishing witnesses, and they are enjoined ‘to take the’ dgpositions of witnesses attending 
before them, with all due ‘expedition, so that they may not,be- exposed to any. vexatious. 


delay’ or unnecessary, detention from’ their respective’ honies and” oupleqaate Reg. ; 


23, 1814, Sect. 33: - °, e en eee oe age on . oe 


380. The Moonsiffs ‘are at all times authorized to cause the. examination of a wit 
ness to be taken on. a solenin declaration, or even without such’ solemn declaration, 


whenever the parties in the suit, or their respective vakeels, niay solaniaely ‘and. mu- , 


tually agree to such witness béing so examined.—Regi:23, 1814, Sect. 35.- o 
| 881." In the examination of witnesses, the Moortsiff3 are enjojned corfu to pre- 
vent the parties’ and their vakeels or agents from instructing or intimidating the wit- 


nesses, ore from. putting to them teading questions, or questions suggesting a particular 


answer; questions also with regard to the personal character of the parties, or on points 
9B't- 7 
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evidently irrelevant to the matter. in. dispute, are to be avoided as much as eam 
Reg. 23, 1814, Sect. 36. - - = 2 
382. The deposition of evety witness shall commence by specifying the name, “the 

father’s name,.(or, if the deponent be a’ married woman, the name of her husband 5) the’ 
religion, cast, profession, age, and place of residence of the’ deponent,. and shall be 
subscribed by the witness with his or.hert,name or-mark.—Reg.-23, 1814, Sect, 37. 

For' cases. of « Perjury or Suboraation of Perjury lois Moonsiffs, vide Rules 217 of this 
Chapter. ie 

* 383. -If, any. individual whose evidence is s required” shall ie a person employed i in- 
the provision of the Company’s investment under the Commercial Residents, or in the 
provision’ of salt and opium under the agents of, , Government, the summons shall be 
served in the same manner as is prescribed in Section 20, of this Regulation, respecting 
the. issue of notice to a defendant, « The Moonsiffs will be careful not to summon such; 
persons unnecessarily, and on their attendance, shall cause them to be examined and dis+ 
missed with all practicable dispatch,—Reg. 2% $814, Sect, 30..~ 


SECT. XXXVIII. 


Trial of Suits by Moonsi ffs. — Exhibits. 


* 384, Ne fees shall. be levied on exhibits filed before the Moonsiffs, and exhibits | 
shall be received in’ suits depending before.them, without any derkhaust or written ap-, 
plication “for that putpose.—The “Moonsiffs are strictly prohibjted from admitting or. fil-. 
‘ing as an exhibit, or from receiving in evidence, any obligation, instrument, bond, deed, 
or document, whether it be. the original, or a copy, ofa description which is or may be 
required’ to be written on stampt paper, unless it shall have been duly executed on stampt 
paper of the description, value, and denomination prescribed byw fhe Regulations, —Reg. 
23, 1814, Seet, 38, Chi. *. ok ie eS ue see 

385. In cages in which a Moonsiff shall enfertain dofibts whether a décuient pre- 
sented to him as an, exhibit- has been’ duly executed on paper bearing the prescribed 
stampt, he shall transmit such document, with a statement of the case, to the Judge for 
his opinion, and shall be guided hy thei instructions-he may in consequerfce receive from 
the. Judge, either int rejecting, or Sartieing such exhibit. pine 23, 1814, Sect. 38, ci. 
2.. ike * 

386, In all suits tried i in rae Courts of the Moonsifis the pleadings, the applica- 
tions. of parties for the- filing of exhibits, as well as for ‘the attendahce of witnesses, and 
the “copies of decrees, need not be written on stamp paper. .— Reg. 5, 1831, Sect. 9, CL 2. 

+ 387... When. an exhibit i is filed in a suitbefore the Moonsiff, it shall be dated and 
signed or | Saled, by- him, and Shall be marked with some letter. or number to identify 
it, and such lettér or * number shall be. distinctly refered to in those parte’ of ‘the deposi- 
tions of the’ witnesses, or of the proceedings, or of, the» leéree, as may allude to auch 
exhibit—Reg. 23, 1814, Séct. 38, Cl. 3.. eer ae > 

, 388, ‘Whenever occasion’may require the examination and scrutiny of native aceount books 
“in. any. civil case, the European Judges should, as far as possible, ¢: call in the aid of assessors for 
that ‘purpose.- In instances, however, where such a course may be deemed by thent inexpedient, 
SR Te fe i oP “hed Pia ieee eerie’ fy Weta eatyendr Tat, Pepe For vers AY the expense of the plaintiff or 
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defendant, as.the case may’ be, whose duty it should be to inspect the books cither at the Maha- 
jen’s house: or in Court, as might seem fitting with reference to the circumstances of the case and | 
the wishes of the parties: And the latter course should also be followed by the Native Courts, 
who are’ not authorized to employ assessors for the purpose stated. —LCir. Ord. 4th Feb, 1840, 
Par. 3.” ' ¢ 


The rules ppc Pwhibits passed in reference to Rillah Courts, and inserted as Rule 
226, of this Chapter are made applicable hy Circular Or der, 29th Tuly,. 1836, to the Courts 
of Moonsiffs and other Uncovenanted Julyes. : : z 


. SECT. XXXIX. 
* Administration of the Mahomedan and Hindoo | Law of Iuherifance by Moansiffs. 


389° In all cases of inheritance of, or succession to; landed property,, the Maho- 
medan Laws with respect to Mahomedans, and the Hipdoo Laws with regard to Ilin- 
doos, are to regulate the decision; and the Moonsiffs, in alt such cases where doubts 
exist, are to obtain an exposition of the Law from the Law Offeers of the Zillah.Court, 
to whom they are. to transmit a written abstract of the ease for ‘this (purpose : such expo- 
sition however is not to preclude a farther’ reference to the Law Officers of” the Zillah 
Courts, upon such points of Law as amay arise upon the cause, in the event of its being 
tried in appeal. In causds in which the plaintiff i is of a different: ‘religious persuasion 
from tile defendant the’ decision is to” be Tegulated by the law of the latter, provided 
that this rule i iis limited to cases in which the defendant is either a Mahomedan « or Hin- 
* doo. Rég. D, 1831, Sect. 6, C12 5 * : . : . 
390. In cases in whigh the aboye rules cannot be applied, the Mooisiffs are to act 
according to justice, equity, and good conscienge.—Reg. *5, 1831, Sect. 6. Ch 3. : 
“391. The rules contained i in'the above Clause, regarding cases of succession to yeal property, 
are intended exclusively for the guidance of Moonsiifs, ‘such, | beiag the ‘express tenor ot the enact. | 
ment.—Con, No. 706, Cal. C. 20th July, West. C. 17th dug. 1832. : ee . 
392... For the subsequent mod eae of the Law of Inheritance, vide ag.’ 4 1832, 
‘Sect. 9 : : 
* 393.1, In all suits concerning the succession or right of inheritance toa Zemintiaree, 
talook, jad) house, er other real property; the Moonsiffs are » to affix in’ some conspicu- 
ous part of their Cutcherri¢s and to publish in:the village, in‘or near to- ‘which the’ pro- 
perty is situated, a written notification of the claim preferred, with a Requisition to all 
persons who may havé any claim to the property sued, for, to prefer the'same*within a 
limited. period ; and they * ‘are not to pags a decree i in ‘such, suits, “when there are. more 
claimants than one, who by the Hindoo or. Mahomedan Laiw (respect being had to the 
‘religion of. the ‘claimants) would be entitled to a portion of the property, excepting ‘the 
property be by ‘the. detree adjudged to “all the claimants in the proportions to which 
they may be respectively entitled.—Reg. 5, 1831, Sect: 6, CL 4. ~ 
: 394, , The Court are of opinion that a petition pruting in a claim f a share of the property 
sued for in consequence of a notice iggued under Clatise 4, Sectica 6, Regulation 5; 1831, should 
be considered as an application «in relation to” matters pending” before the Court, and that, with 
reference to the omissién of the Moansiffs in Article 7, Scliedule B, Regulation 10 1829, and to 
the ‘provisions of Clause 2, Secti ctign . 9, Regulation 5, 183T, such application i in the Courts of the 
2 B 2. 
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Moonsiff should not be written on stamp Paper Coe No. 706, Cal. C. 20th ae West, C. lvth 
Aug. 1832. 

895. Ona réference from the Judge of Jessore as to whether the provisions of Clause 6, 
Section 2, Regulation 12, 1833, extended to pauper suits, it was held that the rule was applicable 
to all suits in which private engagements, exist between parties and pleaders.—Con. Cal. C. 28th 
May, West, C. 18th June, 1841, | a : : 


. 


/ \ SECT. XL. 


. : Diécees of Moonsiffs.—Fines 


896. Tf a party, vakeel, ‘or witness in any depending suit shall be guilty of dis- 
respectful behaviour to tlre Moonsiff in open Court, the Moonsiff is empowered to im- 
pose ‘such fine on the party, vakeel, or witness so. offending, as may appear proper. 
The Mooniiff is however strictly-prohibited from realizing such fine by his own author- 
ily. He shall report the circuntstances of the case to the ‘Judge, who will either remit, 
modify, or -confirm the fine imposed, by the Moonsiff ; and in either of the latter cases, 
will prageed to levy it under the general Provisions in force for the execution of de~ 
crees.+Reg. 23, 1814, Stet." 42, paerer . i 

297, It, {that is, ‘the rule contained at No: 303, of this chapter] i is sive hereby 

extended io the Courts of the Sudder Ameens and Moonsiffs, with this restriction, that ° 
all fines far Contempt, which may be imposed by a Moonsiff, or ‘by a Sudder Ameen 
in’ his’ Civil Court, shall, previous to the enforcement of thes... be reported with a copy 
of the - proceeding - ~held in the case, for the information and orders of the locaf Jude 
or Register, in like manner as fines_on witnesses refusing to, give evidgnee, or to sub- 
scribe their depositions, in the Court of a Moonsiff, ‘are required to be repgrteil by, the 
Rule -containéd- in the- third peace of Sectign 31, Regulation 23, 1814.— Reg. 12, 
1825, Sect. 6, Cl. 2. : . 
‘ 398. In cases of resistance of tlve process of a- Moonsiff, the Court are ‘of opinion that he 
should réport the case. for the orders of the Judge, as  Fequired in the instarices provided for by Sec- 
_tione 28,' 31. and 42 of “Regulation” 23, 18]4.—Con. No, 701, Cal, C, 6th Tuly, West, C, 17th 
Aug, and 26th Oct. 1832, Par, 4. ° 

399, Ona reference frou the Judge of 94. Pergunnahs, i it was held that a Moonsiff is compe- 
tent’to’ ascertain the fact ‘of resistance of a process of his Court or other contempt, and to deter- 
mine the amount of fine which i in his opinion ought to be levied on the offepder ; but that, prior to 
proceeding to levy such fine, he should ‘report the-case for the orders of the Mises —Con. No, 
1262,. West. C. 16th Nov. 1839, Cul. C.3rd Jan. 1840. : - 

reef 400. Tt hab.’ been ruled by the Court” of Sudder ‘Dewanny Adawlut that the native judicial 
authorities: are competent, to proceed, of their own power, and without —previous referénce to you, 

- to the réalization, by the usual process, of any fines [in reference to the breach of the stamp laws} 
inrposed “by them’ under the rule eontained in Clause 1, Section 18, Regulation,10, 1829, Subject 
to the usual course of appeal. —Cir. Ord. Cal, and Wes. C. 7th ian 1839, 


‘ 


€ 7 


" gEct. xi! 
Decrees ef Moonsiffs. - 


401. When the parties hare been heard,-and the exhibits received and consider 
cd, and the Witnesses on both: sules examined, -the Moonsiff shall ‘give judgment accord- 
ing to justice and right. — Reg. “23% 1814, Sect, 39, Meas 
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402. The deerce shall specify the names of the parties, and the names of the wit- 
nesses examined, and the titles of the exhibits read. It shall also contain an abstract 
statement of the material facts alléged in the pleadings of both parties, and an elucida- 
tion of the principal ‘grounds and reasons on which the decision may be passed, It 
shall.state specifi¢ally the. sum of money, or the value or amount of personal property ad- 
judged, andthe amount of the costs or damages payable by the patties respectively.* al 
Reg. 23,1814, Sect. 40~ is . Cela : 

403. If any claim shall appear to the: Moonsiff to be evidently litigious aud yexa- . 
tious, he shall adjudge’ suitable eosts and damages againgt the plaintiff, and insert the- 
same in the mode above directed in tlte’ decree.— Reg, 23, 1814, Sect. 40. ~" 

404. “Section 40, Regulation 23, 1814, doe$ not authorize the imposition of a fin for a liti- 
gious or vexatious suit? Fines are leviable only on account of Government, Jf mages are award- 
ed, they belong to the party declared by tlre decree to be entitled to thein’ In such ease the da- 
mages form part of the decree, and unless the party dissatisfied with it appeal, the.decree will be 
executed, without reference to the Judge, in the same manner #3 other decrees of Court.—Con. No. 
966, Cal, C, 17th July, West C. 28th Aug. 1835, 

405. When the decision shall have been thus passed; the Moonsiff shall cause two 
copies of it to be prepased, and after attesting them with his seal ‘and signature shall, 
within one week after the date of the decree, tender the said ¢ copies im open cutcherry, 

- both to'the plaintiff and defendant, or fo their vakeels respectively; he shall endorse on 
the back of the said cBpies the actyal date on whicli they may be tendered to the par- 
ties in ppen cutcherry, and if either‘or both of the parties shall fail td attend, or shall 
refuse to receiye, the edpies so tendered, he shall contiy the fame on the back of thé co= 
pies.—Reg. 23, 1814, Sect. 41,°Cl. a 

406. The rule prescriked to the Judges anit Bogut of the Zillah and: City 
Courts, for endorsing on: the copies of decrees deliveréd or tendéred, by them, as ‘well 
as inserting in their. records, the date of delivering or tendering stich copies, is also to 
be carefully observed by the-native Commissioners, that the Lact period of such deli- 
veries or tenders may be at all times aseertainablé ; and the Judges are to*cominunicate 
this rule to ‘the’ native Commissioners. withit their respective jurisdictions; for ‘their iny 
formation ‘and ‘guidance. lteg. 2; 1805,. Sect., 8, feos : 

407> ‘The Moofigiffs will, as heretdfare required to, 46," prepare ahd tender to the pirticl Co- 
“pies of each decree or final order which they may pass; witha one week from the date thereof, the 
tule being equally applicable to Sudder Ameens, and Principal Sudder Ameens; in suits referred to 
them under Section 5, Act 25, of 7987-5 3 in all other cases, the fanctionaries of the two latter 
grades are hereby required. to have every decree and final order peel within the same:perlod, 
—Cir, Ord: Cal, and West. C. 20th Sept. ‘ts39, Par. its # a 
* 408. Any Moonsiff, who may * ‘be guilty of ‘willully, mnisstating, or falsifying,  Qr of 
causing to be misstated" qr falsified, the date and putport of the endorsement above di- 
rected to be written on the copies ¢ of the decrees, or of keeping back such cépies of de>” 
crees from either of the parties, with the view of defeating or opposing a bar to their 
right of appeal shall, on proof thereof to the satisfaction of the Provincial Court, be lia~ 
ble to dismission from_office,, and fo such discretionary fine to Government as may 
be deemed proper by that Court. —Reg, 23, 1814, Sect: 41, Ch 2. mc) ae 

409. In all suits tried-i -in the’ Gourts of. the Moonsiffs, the pleadings, the applica- 
tions of parties for the filing-of exhibits, as well ag for the attendance ‘of witifesses, and the 
copies of décrees, ‘need not be written on stamp paper.—Reg: 5,183], Sect. 9, Cl 2. 
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410. The Court take this opportunity of observing that, owing to the avant of the-requisite 
information on the back of copies of decrees and orders appealed from, doubts have frequently arisen 
as to the precise time ‘an appellant is entitled to claim as a deduction from the period prescribed for 
appealing in consequence of the stampt : paper given in for the copy of the decree or order remain- 
ing in the Serishta‘ of the lower Courts, and also whether any, delay'which may have occurred is. 
fairly attributable to the party petitioning for the admission of an appeal. The Court are accord- 
ingly pleased to direct that in future on the copy of every decree and order granted by you, you 

_ cause to be endorsed the particulars noted below, and that you strictly enjoin the observance of the 
“same rule by the Principal Sudder Ameen, Sudder Ameen and Moonsiffs, within your jurisdiction. . 

[Where.a pauper Ynay be" party, or where thé decree may have been passed in a Moonsiff’s 

Court] | ag te. eee ae oP os 
“On the 1840, the pauper or other party failed to attend, after due notice, in person or by 
Vakcel ; and the cgpy was accordingly deposited among the records.—Cir. Ord, 8th May, 1840, 


- SECT. XLIL 
3 Razeenamah%n Movnsiffs’ Courts, ~ a 
eee te Ce ey: . ‘ i ‘ 3 
; 411. The provisions of Clausés.Second and Third, Sectién 3, Regulation 13, 1824, 
are declared applicable to cases ajdusted by Razeenamah in the Moonsiffs’ Courts.— Reg. 


' 


7, 1832, Sect. 6; Cl 20° =. + 


: eo 
412, In original suits and appeals referred to Sudder Ameens, and adjusted by Ras 
zeehamab} afier the. Ist“May 1824, ifthe Razeenamah be filed before the pleadings are 
completed’ and read, the Yall amount of the staiyp duty paid on the institution of the 
suit or appeal, shall be returned-to the party who may have paid the same sor to his le~ 
‘gal representative; ora moiety, of the stamp duty so paid shall be returned if the Razee- 
‘namah be filed after the pleadings have been completed and read.—Heg. 13, 1824, Sect. 
“BELA tL m. * “ede oe Bs *. a ee s : 
, ‘413. The several Sudder Ameens are ‘required to sabmit to the Judges and Re- 
gisters, withi whom they, aré.respectively stationed; a monthly-statement of the stamp du-~ 
ty reteivable by the parties entitled thereto undenthe above Clause ; and thé Judges af- 
ter ascertaining the corrpctnes ofsuch statements, will take the ne¢gessary nicasures for : 
causing “payment to the parties entitled thereto in pursuance of Séction 25, Regulation 
"26, 1814, —Reg. "19, 1824, Sect. 3, CL 3. *° . sv. ths aie 
414, . It appearing from the returns to the circular issued by the Court, under,date the 27th 
October last, that several of she Moonsiffs in these provinces refuse to receive Razeenamahs in ‘tases 
depending before them if not-written.on stampt paper, # ata directed to inform you that as by Afti-° 
cle 10, Schedule B, Regulation 20, of 1829, it is provided that Razeenamahs shall bear the stamp 
prescrifed for pleadings in the Coyrt wherein they may be filed, and Mader the provisions of Clause 
2, Section 9 Regulation 5, of 1831, the pleadings in the,Moonsiffs’ ‘Courts are not required to be 
written on staippt' paper, the practice above réferred to, is irregular, and should be strictly-prohi- 
bited wherever it may exist. You will consider this prohibities t6 extend equally to Razcenamahs 
filed in thé Moonsiffs? Courts in cases of execitionsof decrees.—Cir, Ord. Cal. C. 30th July, West. 
‘C. 8d Aug, 1838,, : a a < Ee = Cine a 
* 415, With reference t my Circular letter of the 10th May Jast,¢[vide Rule below 417} I am 
diretted by the Court te forward to you the accompanying copy. of alettér from the Judge of Zillah 
- Purneah, dated* the 28th June last 5" and to request thatzin the event of there being no Tuhseeldars 
in your district, or, apy particular perguanahs of it, you will ‘adopt the mede of practi¢e detailed in 
rd is 7 eS . 
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the 4th paragraph of that letter,-for the repayment to plaintiffs in suits decided by razeenamah of 
the value of stamp to which they are entitled.——Cir..Ord. Cal. C. 9th Aug..1883, Par.1. ~ 
416. I beg accordingly to submit the following plair ; that on the adjustment of a case by ra- 


zeenamah,, the plaintigfp wishing-to have refunded. the-amount of ‘the plaint paper, should petition ° 


+ the Moonsiff for the game, on plain paper of course ;, that the Moonsiff, endorsing on the petition the 
number of the suit and date of decision, should forward it to the Judge, wifo, on ascertaining the 
correctness of the application by reference to the nuthee can give athe cerfificate prescribed in 
Schedule B; Regulation 10, 1829, ‘and, transmit it with the paper on which the plaint is written, 

“(all nuthees ¢F cases decided are sent by the Moonsiffs at the end of the month for record in the 


Judge's office) to the Collector; that officer having taken the necessary measures for ascertaining , 


. the genuitieness of the paper, ean return the plaint, with the amount to-be reftnded, to the Judge: 
the ‘plaint would be again. filed with the nuthee and the money sent to the Moonsiff, ‘who would 
pay it to the party entitled to it, and having done so would forward hiszreceipt to thé.Judge.—Cir. 
Ord. Cal. C. 9th Aug. 1838, Par. 4, . Poe a Site et ere Cree 
: 417. Any Moonsiff or Sudder Ameen above described, who may direct the re-payment of the 
institution fee to.a party in a case adjusted by razeenamah, shall send ‘to the Collector the stamped 
paper on which the petitiont of plaint is written, with the certificate régnired by Schedule B, Regu- 
lation 10, 1829. The Collector shall, 8n the receipt thereofy transmit. the stamped paper to the stamp 
office for examination, On’ its retyrn .to his office, duly exgmineds the Collector shall return the 
“same to thé Moonsiff or other ‘decidingyoffictr, together with an order for the amount in favor of 
the party entitled to receive it, addressed fo the tuhseeldar, whose cutcherry may be tiearest to that 
of the Moonsiff or officer who decided the suit; or where;there are no tuhseeldans, om the trea- 

surer of se district. This order will be delivered by the: Moonsiff or other officer to the party, 
“with directions to apply to’the tuhseeldar, or treasurer, as the case may be, for the sum dué to him ; 


‘and, as it will form the, authority for thé payment by that officer, it should be carefully retainedkas 


such in his office.—Cir. Ord. Cat, ahd West. C. 10th May, 1833. ne 


* = ee . f, 
418. In continuation of the Circular Order under date the 25th October, 1833, prescribing - 
ceftain rules for the repayment of ‘the amount of stamp in, certain cases.adjusted. by razeenamah ‘be- 


fore Moonsiffs and Sudder Ameens at ‘out-stations, I am directed to. transmit for your informa- 
tion the annexed gxtract of a letter from the officiating Accountant in the revenue and judicial de- 


partment, dated the’30th September last, to the Government, and to gequest that you. will adopt . 


the practice ‘suggested by that officer. 


The rules. of practica adopted by the Sudder Dewanny Adawlut in the Western Provinces, - 


under the orders of Government of 7th October last, and detailed in the 2nd Paragraph of Mr. 


, Register Jackson’s letter of the 18th July last, are uncbjectionable. - 1 would, howevey, beg leave’ _ 


to suggest that the .Moonsiffsand Sudder Ameens be instructed to delfver tdsthe parties both the 
authenticated certificate and the Gollector’s orders for payment;- with ‘the yiew to the delivery 
of both documents by the party claimiig the refuhd to the thseelflar, to enable that ‘officer to for- 
ward them to the Collector's offige for transmission to this department, 08 vouchers in support of the. 
debits to be. made under “ stamp duties’ in the Collector's treasiry, aqoount.—Cir. Ord, West. C. 
14th Nov. 1834, 


” SECT. XLII. 
Trial of Saits by Sudder Ameens.-General Rules, 


' 419. Original suits referred: to a Sudder Ameen undet thé preceding Clause, shall” ” 


be tried’ and determined in conformity. with the provisions of Regulation 23, 1814.— 
Reg. 5, 1831, Sect. 15, CL 3. 
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420. In points pot expressly provided. for by the foregoing rules, the Sudder 
Amecens shall observe as‘nearly as may be practicable the rules prescribed i in -the tegu: 
lations for the guidance of the Zillah and City Courts in the trial and decision of origi- 
nal Civil suits. Rtg. 23, 1814, Sect. 74. Mya aoe “se ee Pa 

421. The Sudder Ameens are themselves to invéstigate the suits referred to them 
ina public cutcherry or Court room, and are not to ‘allow their Officers, servants, or de- 
pendants, or any other ptrson to interfere. therein.—Reg. 23, 1814, Sect. 71. 

Regarding the number of Suits which a Sudder Ameen ii is required to decide in the month, vide Rule 
326, of this Chapter. . B 

“422, Tum directed to Seis you will data for the consideration of the Caloutta Court, the 
accompanying copy ‘ofta letter, front the Judge of Zillah Ghazeepore,, under date the 2nd instant, 
soliciting the opinion of the Court as to whether suits, i in which. the Government or. its officers may 
bea party, are referrible; under the’ provisions of Act No. 25, of 1837, to Principal and other Sud- 
der Ameens. Reply.» The Court are decidedly of opinion that it was not the intention of the legis« 
lature to exclude cases of the natute of those ‘described by Mr. Smith from the cognizance of the 
Principal and other Sudder Ameens, and that consequently they ar@referrible to those officers ‘at 
the discretion, of the Judge’ t tn like manner with all other cages legally within their competency to . 
dispose of. Con. No. 1112, 10th Nov. 1837, 

“© 423, The provisiotis contained ‘in Sections 18 and 235 Slants Fourth, Section 25,, 
in Sections 26, 33, 34,35, 36, 37, 38, 39, 40, 41, 43, 44, 46747, 48 and 49, of this Re- 
gulation, are hereby declared. to be equally applicable to original suits referred to Sud- 
der Ameens as to.those tried by Moonsiff. The special rules prescribed in Scctions 
57, 58 and 59, shall likewise be strictly observed by,the Sudder, Ameensin all suits, which - 
may be referred to them relative to the inheritance of or succession to landed property. 
—Reg, 23; 1814, Sect. 73. eee eS : 


¢ 
* » ‘ . 


-  Plaints and Stamps...’ 
. Régulation 23, 1814, Seétion: 18, (Pale 393 of this Chapter) is cpplicabi to Sater Ameen, Reg. 
28, 1814, Sect. 73." ? 

For ‘the value ox the stamp paper on which Petttions of plats are be written, vide e Chap. 2, Rule, 
443, ° . . 

424. A summary appeal may be had from a nonsuit jawed “inder Article 8, Schedule B, 
Regulation 10, of 1829, if, it. can be shewn by. the plaintiff that the value of the property claimed 
has: not been understated by: him, and that consequently the order passed by the ‘Sudder Ameen 
or Principal Sudder Ameen’ ‘was erroneous.—Con, Vo, 872, West. C. 21st Feb. Cal. C, 24th Oct. 
1834, Par. 2. . 

For the Stamp duty on Petitions, gece and ‘Durkhasts) prevented to the Sudder Ameen, vide 
Chap. 2, Rule 440. Bales £ zs . 

425. To remove, . Foybts ‘which are believed to exist, Tam desired by the Court to intimate 
to you; with the sanction of the Government, that i in cases“in which more than one stamp is requir- 
‘ed for engrossing petitions of plaint or appeal, of petitions presented by persons desirous of appeal- 
ing as paupefs ‘ander the’ provisions of Clause I, Section 12, Regulation 28, 1814, it is optional 
‘to parties to file several st2mps, the aggregate vale of which ‘will be equal to the amount prescribed 

“by law, or ong Stamp of the full value, with as pamaeh Da papef attached thereto as may be re- 
quired —Cir. Ord. 28 Aug. 1840. 2 > 7 

496. And: it is hereby enacted, “that, whenever a Zillah or, City J udge within the 
said Territories in the exercise of the diseretion. vested in him by Section 7, Regulation 
5, 1831, of the Bengal ae shall refer for trial to a Sudder Baee, or Enact paler 
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Ameen, a suit within the competency of a Moonsiff ‘to decide, such suit shall be subject 
to. the same rules in regard to Stamp Duties, and to the same rules in. regard to appeal 
as the said suit would bave-been subjected to had it been received and tried by the Moon- 
siff in the first instance. Act 25, 1837, Sect. 5. 7 . : . 3 


Notice. : - : 

427. So much of the rule, contained -in Section ?4, of the said Regulation (Reg. 

23, 1814;) which | requires that every notice, summons, aitachmaentt, or other process te- 

lative to any cause depending before a Sudder Ameen shall be issued under the official 

signature of the Judge or Register, i is hereby rescinded, such processes, signed and sealed 
by the Sudder-Ameen, shall i issue “through their own officers, and not as heretofore un-_ 
der the signature of the Judge through the Nazir of the Court. Reg. 5, 1831, Sect. U5, 

Cl 4. ° ; 7 ; = * 

428. Application lacing been made to the Court for information.as to the ifanner in which ° 

"the process of Sudder Ameens, in suits pending before them, is to be issued under Clanse 4, Sec- 
tion 15, Regulation 5, 1831, 1 am directed to inform you, ‘that such process is to be issued through 
peons, entertained’ i in the same manner, and subject to the same rules, as those employ: ed heretofore 
under the Nazir of ‘the Court; but without the interference ofethat" officer, which is expressly pro- 
hibited by the concluding words of the Clause quoted, The Sudder Ameens are not entitled to any. 
profit from this source, being prohibited fromreceiving any emolument from their office beyond the 
salary allowed by Geverntment. * ‘The peons entertained should be registered: and distinguished by 
badges, as provided for by Section 14, Regulation 26, of 1814. See Section 5, Hegalition' Ue 1832. 
—Cir. Ord. Cal..and West. C. 11th May, 1832. Se ge Lo ‘ 

. 429. Held on a reference from’ the Judge of .Dinagepore, that the processes of ig one 
Sudder Ameens and Sudder “Amggns; required to be: enforced i in another Zillah, should be issued 
under their seal and signature, as prescribed by Clause 4, Section 15, Regulation 5, of 1831, and 
witht reference to Clause. 3, Secfion 2, Regulatjon 2, 1806, be sent ‘dy the Sudder Ameen to the 
Judge of the, Zillah er City Court in which they are to be executed. Con. No. 1235, West. C. Toth 
July, Cal, C. 9th Aug. 1839. 

430. ‘The Construction’ No, 859; ising been under the bisideration of the Courts of Sud- 
der Dewanny Adawlut for the Lower and North? Western Provinces, is hereby rescinded ;' and it is 
hereby declared, in miodification of Construction, No: 4226, that Séctions TO and 12, Regulation : 
26, 1814, are applicable to the Courts of the Princtpal Sudder Ameens and Sudder Ameens, but 
not to those of the Moonsitffx Cir. “Ord. 20th Aug. Teal. 


’ « 


aa . Security. - : 
» Reg. 23, 1814; Sect. 28, (Rule 349 Of this Chapter, si ig extended to. Suddér Ameens. by Reg. 23). 
1854, Set.73. eo - 
: Pleadings. eS 
For the value of the Stamp in pleadings before the Sudder Ameens, vide Chap. 2, (otal 444, 445,. 
446 and 447, te ve : 
; ‘Lhe reservation made by Reg. 25, 1837, Sef: ‘5, No. 426 of this Chapter.) m must aiip be care- 
Fally attended to in rofergnce to Pleadings. stone : 
- ’. *_Vakeels. >, 
For Vakeels in Sudder. Ameen’s Courts, vide Chapter 2, "Rule 195. 
; Witnesses. : 


Reg. 23, 1814, "Sect. 33, ule 379 ofthis Chapter,) Sect. 36, {Rule 381,) and Sect. 37, (Rate 
"882,).are sient to the Courts of: Sudder Ameens by ae: ‘23, 1814, Sect. 13. as 


2c. 
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For rules regarding Perjury in the Cquris of Sudder Amecns, “= Rules 217, 218, 219, 220, 
of this Chapter. « 
’ For the Stamp. fees on applications, fr summoning witnesses, vide Chap. 2, Rule 451. 
For rules regarding Tulubana, vide Chapter 2, Rule 94.° += : 
es ‘No tice to file Exhibits and summon Witnesses. 
_ For rules ow iis subject, vide Ruies 165, 166 and 169 of this Chapters 


: oS) -° Exhibits. i> Ye : 
The rales contained in Reg: 33, 1814, Sect. 38, Clauses 1, 2 and 3, (Rules 384, 385 and 387 
of this Chapter) are made applicable to Sudder Ameens by Reg. 23, 1814, Sect. 73. 
For the stamp duty on petitions regarding the filing of Exhibits, vide Chapter 2, Rule 438. 
ory ae Decision and ‘Decree. a8 : 
| The rules periee in Reg. 23, 1814, Sect. 39, (Rule 401 en Chapter) Soe 40, (Rule joy 
_ and Sect..41, Cl. 1 and 2, Bes, 405 and 408) are extended to the, Courts “ Sudder Ameens by Reg. - 
23, 1814, Sect. 73, es 
For the stanip duty on copies of decrees, vide Chap. 2, Rule 432, 
The reservation in Reg.25, 1837, Sect. 5, given at ‘Rule _ 5 of this Chapters is to be carefully 
attended toin regard to Decrec%. —~ 
- 431, The Movnsiffs ‘will, as heretofore seauioed to do, prepare and tender to the parties cO# 
pies of each decree or, final order which they may’ pass, within one week from the date thereof, the 
rule being ‘equally applicable to Sudder Amecns and Principal Sudder Ameens, in suits referred to - 
them. under Section 5, Act 25, of 1837 ; in all other cages, the functionaries of the two latter 
grades, are hereby required to lave,every- -decree’and ‘final order prepared within the” = period, 
Cir, ‘Ord. Cal. and West. é. 20th Sept. 1839, Par. 7." 


ae ‘Razenamah. ss ‘ 

432, in: original suits and appeals referred to Sudder Ameens, ati@adjusted by Rae 
zeonamah, after the 1st May 1824, if the Razeenamah bé filed before the pleadings are 
completéd‘and read, the full amount of the stamp duty paid on the institution of the 
suit or appeal, shall be,returned -to the. party | whé may have paid (he.same; or to his © 
‘legal representative; or : moiety of the stamp duty so, paid shall be returned if the Ra- 

’ geedamah - be filed after the’ peetinee uate been: comune and ss ie 2 13; 1824, 
Sect, 3, CL 2. 6 > . s . ° . 

A338. The ‘several Saddes Ameens. are required to sobiit to the Judges and Re- 
gisters, with’ whom they are respectively stationed, a monthly statenient of the stamp. 
duty receivable by the parties entitled theteto unfler the above Clansg ; ghd, the Judges 
after ascertaining the -correctness of such wmtements, will take the necessary measntes 
for causing payment to the parties entitled thereto in pursuance of Section 25, Regu- 
lation 26, eee 18, 1824, baie 3,0L3. 7, ga Ni eS 

ae Fines. | i 

"434. “Nothing in this Regulation shall be construed to empower the Sudder 
Anieens to realize’ by their own authority. any fines, which they may impose under the 
general Regulations. In such ‘instances they shall.report the circumstances of each 
case to the Zillah or City Judge; wha wil] either remit, or modify or confirm, the fine 

“imposed by“ Ane Sudfler Ameen, and will proceed to realize the game under the same 
.,. Lukes, a8 are prescribed for the execution of. decrees.—Reg. 23, 1814, Sect. 74. : 

435, In reply-to,a letter from the additional Judge ¢ of Burdwan, dated 11th June, 1836, the~ 

Presidency Court held that unde? the provisions of Section 74, Regulation 23, of 1844, the Judge, 

when he has modified or confirmed the order of "a native Judge imposing a fine, is to proceed to rea- ‘ 
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lize the same under the same rulés as aré prescribed for the execution of decrees. By Section 7, 
Regulation 7, of 1832, the native Judges are authorized to execute their own decrees. The Court 


” are therefore of opimion that the Judge may refer his. order in such cases to them for execution.— 


Gon. No. 1020, Caf, C! ist July, West. C: 22d July, 1836. % j 

. *436, Held by the Western Court, in concurrence’ with the Calcutta ares on a reference 
fromthe Judge of Furrudkabad, that it would be objectionable to alfow the. native judicial function- 
aries to exercise, at their discretion, the pewer of imposing fines on the Collectors .of -their respece . 
tive districts for not conforniing to the order's of their Court ; and that their proper course, where 
their orders are nét carriet into effect, is ‘to réport the partigular circumstantes of each case, as it 
may arise, to the Judge, leaving that officer to take such steps,in the matter as he may degn pro- 
per consistently with the Regulations. —Con. No. 1193, Zist Dee. i838, 


_ SECT. XLIV. | 
Trial of Suits by Principal Sudder Ameens.—Gener al Rules, 

437. The Principal Sudder Ameens are themselves to investigate'the suits referred 
to them‘n a public’ Cutcherry or Court room, and are not to allow their officers, servants, 
or dependants, or any other person to interfere theyein.—Reg. 5, 1831, Sect. 18, Cl. 2, 

438. In the trial and deeision of original suits and appeals referred to them, the 
Principal Sudder Ameen shall .be guided by the rules ‘established for the.conduct of 
business in the Courts of the Suddet Ameens. And in points not expressly provided for 
by those rules, they shall observe as nearly a3 may be practicable the rules prescribed i in 
the Regulations for the guidance of the ala and City Cour’ Pome 5, 1854 Sect. 18, 
Ci. 4. os 

Regarding the cognizance of Government suits; "vide Rule 422 of this Chapter. 

Regarding the number of Suits which a Principal. ‘Sudder Ameen is required to decide i in the month, r 
bide Rule 326 6 of this Chapter. ; 
° Vakeels. ; 

. 439. Tt shall be competent tothe Zillah and City Judge to authorize any of the Va- 
keels of his Court,-or of those attached to the,Sudder Ameens, to practice in the Court 
of the Esccipal Sudder Ameen.—Reg. 5, 4831, Sect. 18, Cl. 3, 


re : Process. 


2 Rejiérdiag the issue of process, Rule 427 is made aia to the Courts 0, se da Sudlder 
Ameens, 2. ‘ 


440. The Principal Sudder Ameens-and Sudder Anion shall retain on their Esta- 
blishments, Officers denominated Nazirs, to whom the provisions of Clause 8, Section 14, 


Regulation 26,1814, shall be applicable — Reg. 7, 1832, Sect..5, Cl'5. 


The Rules in the Circular Orders of 11th. May, 1832, (Rule 428 of this Chapter) regarding the. 
manner in whick the process of the Sudder Ameen i is to be pe are e-equally aie to the Courts of 
ee Sudder Ameens. |. ¢ » 


”* Stamps. 2 ey 7 ig 
441, The duties chargeable on Law ‘papers in the Cot of the Principal Sudder 
Ameens shall be regulated according to, the rates fixed i in Schedule B: referred to in Sec-’ 
tion 17, Regulation 10, 1829, for the Couris of the Zillah and i fare 5, 
1831, Secé, 20. oe ; Ns Se . 
“3p OoQ 


ke 
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442.. The Court observe that under the rule contained in Section 20, Regulation 5, of 1831, 
the pleadings in all cases up to 5000 Rupees in amount. or value, referred for trial and decision to 
the Principal Sudder Ameens, are required to be written on stampt paper of one rupee value ; and as 
Act 25 of 183%, in evlarging the powers of those officers makes no provision on the point un- 


der reference, they are of opinion that as the law now stands, the.same rule must be held to apply 


in respect td. cases made over to the Principal Sudder Ameens under Section 1, of Act 25 of 1837. 
—Con. No. 1118, West. C. 15th Dee. 1837, Cal. C. 5th Jon. 1838, Par.2.  , . 

443. And-it is hereby enacted, that whenever'a Zillah“or City Judge within the 
said ‘Territories in the exercise of the discretion vested in him by Section 7, Regulation 
5, 1831, of the Bengal Code, shall refer for trial toa Sudder Ameen, or Principal Sudder 


Ameen, a suit. within the competeney of a Modnsiff to decide, such suit shall be subject. 


to the same rales i in regard to Stamp Duties ahd to the same ‘rules i in regard to Appeal 
as the said suit would have been subjected to had it been received and tried by the 
Moonsiff in the first instance.— Act 25, 1837, Sect, 5s. 

444, And it is hereby enacted, that whenever.a Zillah or City Judge within the 
said Territories shall refer for ttial to a Pringipal Sudder Ameen a suit within the com- 
petency of'a Sudder” Ameen to decide, such suit shall be “subject to the same rules in 
regard to’Stamp Duties, and to the same rules in regard to Appeal, as the Said suit 
would have been subjected top had ipbeen referred to and tried by the Sudder Ameen 
in the first justance de 25, 1837, Sect. Ve erste 7 

; ‘Notice —dMotfcaion of | the points at i issue. . 

* A45,° In the trial of original suits and appeals, the Principal Sudder “Ameens ere en- 
joined ‘to-conform strictly to the mode of procedure directed to-be observed by Section 
10, Reg. 26,.1814, before any exhibits are filed or witnesses summoned in support of 
the allegations of either of. the parties. —Reg. 5, 1831, Sect. 21. 77 


446. The Construction No. 859, having been upder the consideration of the Courts of Sud- . 


der Dewanny Adawlut for the Lower and North Western Provinces, is hereby rescinded ; and it is 
hereby declared,.in modification ,of Construction’ No. 1226, that Sections 10 and: 12, Regulation 
26, 1814, are applicable to the Courts of the Principal Sudder Ameens and Sudder Ameens, bay 
not to those | of the br ie Ord, 20th Aug. 1841, ~ ot 


o8 - Decrees. : 
447. Decrees panei i in the Courts of the Principal Sudder Amecns shall be exe- 
cuted by those Courts under the general rules prescribed Tor the execution of decrees 


passed by the Zillah and City Judges—Provided however, that i in such cages an appeal , 


from the: orders of the Principal ‘Sudder Ameens shall lie, in the first instance, to the 
Zillah and City Judges, and specially to the Sudder ae Adawlut.—Reg. 5, 1831, 
Sect. 22. ° . 

448. The Moonsiffs will, as heretofore required to do, prepare and tender to the parties co- 
pies of each decree: or final -order which they may pass, within one week from the date thereof, 
the rule being equally applicable to Sudder Ameens and Principal Sudder Ameens, in suits referred 
to them under Section 5, Act 25 .of 1837; in all other cases, the functionaries of the two latter 


" grades are hereby required to have every decree and final order prepared within the sanfe period.— 


Cir, Ord, Cal, and West. C. 20th Sept..1839, Par. 7. - 

- 449. With each monthly return the Principal Sudder Ameen will likens furnish you with a 
certificate in Oordoo,* (unless he happen to be acquainted with the English language, ‘when it shall 
be written in that tongue,) to the effect that all decrees exceeding Rupees 5 ,006, bayeed by him in 

* Bengalee in the Bengal Districts and Oorya in Cuttack, . < 
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the month to which the statements relate, were prepared by him within seven days from the date 
of such decree. The abovementioned certificate you will then attach by a thread.to statement No. 
1, Part 1, and submit with your periodical papers for the information of the Court. — Cir. Ord. 
Cal. and West,. <C. 20th Sept. 1839, Par. 14° 

450. The printed Construction No. 1109, has ruled that the Circular Sriex dated 4th Au- 
gust 1837, was only intended to apply to the Zillah and City Courts, and that consequently the co- 
pies of decrees ‘of Principal Sudder Ameens, Sudder Ameens and Moonsiffs, destined to,reniain with 
the records of suits, are not required to be written on ‘paper of Europe manufacture. The Court 
having reconsidered that part of the Construction cited which concerns Principal Sutlder Ameens, it 
has been resolved” to thodify the same so far as to extend the'rule of the circular to that class of of- 
ficers, and it is therefore enjoined, that decrees of,the Principal Sudder Ameens which are intended 
to remain with the record; be, in future engrossed on Europe paper. —Cir. Grd. 21st May, 1841. 


: Confinement. of Defendants. 

451. I am directed to jifform you that in the opinon of the Court the proviso eotitained i in 
Section 7, Regulation .7, 1832, was intended to apply to Principal Sudder Ameens' and Moonsiffs, 
and that consequently the former are not competent to confine a defepdapt without the sanction of 
the Judge.—Con. No. 947, West: G. lst May, Cul. C. 22d May, 1835. : 

452, It has been ruled by @ majority of the Allahabad and Calcutta Courts, that by Act 25, 
1837, the. Principal Sudder Ameen has fall power to pass any order connected with the case before 
him that the Judge himself could passy subject to an appeal td the Sudder Dewanny Adawlut : he 
is therefore competent to order the imprisonment 9f a Defendant jn suits above Rupeés 5000; and 
it is not necessary that the Judge should have jurisdiction in the case to enable him to direct the 
Civil Jailer to take charge of thé Defendant or to release lim on the requisition of the Principal Sud- 
der Ameen, the Judges duty, in such case, being merely to issue the Warrant, the Jailor to receive 
(or release,) the prisoner in the same way that he waa required to give lodgment to prisoners under 
reventie process, before the issue of Circular Order, No. 76; of the 4th Janwary 1883, which em- 
powers Collectors to issue their own orders for the imprisonment and release pf their own defaulting 
assamees.—You are requested to make known the purport of this Constraction to the Principal 
Sudder Ameen of your: district. —Cir. Ord, 18th Sept. 1840. a 
4 7 Lteports. £ 7 

453. The Principal Sudder-Ameen shall furnish such monthly , and other perio- 
dical reports of business done in their Courts, as the Sudder Dewanny Adawlut may 
be pleased to direct,—Heg, 5, 1831, Sect, 23. ‘. vs ff Sos 


SECT.. XLV. * 


Transmission of Reports and Records bf decided Gases by Native Judges to the Zillah Courts, 

454. It shall be the duty of the Moonsiffs to transmit to the J udge on the fifteenth 
of each month, or as much sooner as may be practicable, a report of all the suits decided, 
by them in the preceding month, drawn up according to-the annexed form No. 5, of the 
Appendix. These reports shall be accompanied by all the original papers and documents 
in the case, that they may “be ? deposited among the Yeconis of the Court, —Rey. 83, 18 14, 
Sect. 43, Cl. 1, " 

455. The Moonsifts shall: Tikeyisg be required to transmit on ‘the 15th ae Innsny 5 
and 15th of J uly. of each year, or as much soomer.as may be ‘pragticable, a report of. 
the causes. depending before-them on thg lst of January and ist of July, drawn eut ac- ee 
cording fo the annexed form No. 6, of the Appendix.— fag. 23, 1814, Secé. 43,.Ch./2. : 
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‘456. The required monthly and half yearly reports shall be enclosed in a cover’ 
addressed to the Judge, and) sealed with the sea) of the Moonsiff. The packet shall 
be forwarded to- the Judge either by the’ public dawk, (the officers of which are hereby 
required to recéive and convey such packets free of postage,) or by a servant of the 
Moonsiff, or the Moongiff may deliver it to the nearest police Darogah who shall give 
a receipt for it, and convey it to the Judge. The Moonsiffs-are directed to scal and 
fasten ‘the ‘public packets and ‘reports which they may have occasion to transmit to the’ 
Count, ‘in such manner as may enable the Court to dettct any instance in which the 
packets may be optned, or the seals broken, sonny their: transmission 40° the Court.— 
Reg. 23, 1814, Sect. 43, Cl.-3. oa : 7 

_ These Rules are made applicable | to Sudder Susie by Raj 23; 1814, Sect. 73. « 

And also to Principat Sudder Ameens by Reg. 5, 1831, Sect. 18, Cl. 4. 

457. "The Moonsiffs shall ‘accompany, the monthly Reports required from them by 

Section 43, Regulation 23, 1814, with a statement of ‘the suits instituted before them in 
the preceding month, —Reg. 5; 1831, Sect..10. . . 

458, Jam desired to point out to you that the provisions Sof Clause 1, Section 43, “Regulation 
23, of 1814, which require the transmission by the Moonsiffs, {and, under Section, 78 of the same 
law, by the Sudder -Ameens, thé rule applicable to whom is extended by Clause’4, Section 18, Re- 
gulation 5, of 1831, to Principal Sudder. Atheens,) on 6r before the 15th-of each month, of reports. 
of all suits devided by them in the preceding,month, to the Judge, together with the original papers 
and documents -in each case, for deposit among the records of his Court, although the Section it- 
elf has'in fact been rescinded by Sectiort,2, Regulation 7, of 1829,—are still, under Clause 2, Sec- ” 
tion 8, of the last mentioned enactment, in force, never having been specially dispensed With or or- 
dered to,be discontinued hy the Court.—Cir. Ord, Cal, and West. C, 20th Sept. 1839, Par. 4 

459, The Moggsiffs and .Sudder Ameena will forward, along with their regular returns of 
business, the dispatch ¢ of which, must be regulafed with reference to the period within which, as de~ 

Clared in paragraph’ 4 Of Circular Orders No. 28, dated 7th December last, you are yourselfexpect.. 
ed to submit your statements to this Court, viz. ten or at furthest fifteen days from the close of the 
month to which they relate, the same reports of suits decided, with the original papers and documents 
ofeach suit, (including of course the final decree,) as under Clause 1, Section 43, Regulation 23, of 
1814, they were boutd to dos and the same course will be followed ‘by the Principal Sudder Ameen 
in so far a& regards all suits not exceeding | 5000 Rupees in amount.—Cir. Ord. Cal. _ West. C. 
20th Sept. 1839,'Par. 9. . j 

460. ‘With the records of regular suits the Moonsiffs, Sudder Ameen, and Principal Sudder 
Ameen, will’also transmit, for deposit, the records of all casts of execution of decrees and other - 
miscellaneous cases that may have been disposed of in the preceding month, with exception to cases 

. of enforcement of decrees, struck off the file in that period, in which an application may have been 
made, to sue out execution anew, prior to-the date of transmission, in which event they will send, in . 
lieu of the record, copies of the order striking the case off the filé, of the petition for revival, and 
of the proceeding thereon.—Cir. Ord. Cal. and West. C. 20th Sept. 1839, Par. 10. 

461. It is highly desirable that you should occasionally inspect ‘the records of such cases, es- 
peeially those which coricern the execution of qecrees that have been struck off in default, with a 
view of sitisfying yourself that’ no abuse or irregularity has been practised in so proceeding, and 
of faking proper. steps to correct the same, if detected. —Cir. Ord. Cal. and West. C. 20th Sept.” 
1839, Par. 11.. Reon 4 a5 2 eo 

462, As regards suits decided by the'Principal Sudder Ameen; which exeeed 5,000 Rupees in 

* value, the Court except them from the above rule; gnd direct that the’records of such cases shall 
Ves vctained: be that “chi cae foe es “Weod Al Kei On Tiee Sh Aw dn nad 1a Raise ee eB eae es 
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issued to him thereon by the Sudder Dewanny Adawlut, on occasion of appeals being preferred; af- 
ter which they are to be forwarded for deposit in your office. The usual report, submitted month- 
ly,. will of course ngliade’ these decisions also. Cir, Ord. Cal. and West. C. 20th Sept. 1839, 
Par. 13. .- 


SECT. XLVL*: 


Criminal Jurisdiction of the Neatwie Tuite: 


-- 463.° The faropoine provisions (given below, Rule 464, 465 and 466,) are hereby 
declared to be equally applicable to any 0} the Sudder Ameens, who may be empowered 
under. Section 5, Regulation 2, 1821, ‘to try civil suits exceeding i in value or amount the 


sum of one hundred and fifty Rupees, and likewise to all Sudder Améens whether vest- . 


ed with such pawers er not, who may be appointed to the stations of, the Joint Magis- 
trates, and the latter offi¢ers arte. Hereby authorized to employ sucif Sudder Ameens in the 
» manner above spevified. —Reg, 3, 1821, Sect. 4. ‘ ‘ 

464, The Zillah and City Magistrates are authorized to refer for trial to thé Hin- 
doo-and Mahomedan Law ‘Officers of their respective ‘Courts, all complaints pt charges 
brought before thent for petty offences, such as abusive language, calumny, inconsider= 

_ able assaults or affrays, and’all char. ‘ges of petty thefts when ynattended: with any ag 
gravating circumstapces.— Reg. 3, 1821, Sect. 3, Cl 1. 7 

465. The Magistrates of the Zillah and City Courts shall be ome tg refer to 
their law officers ahy criminal cases, whith they are alréady authorized by former Re- 
gulations to refer to their assistants, and in the “mode of making the. reférence, and in the 
subsequent stages of the proceeding, the Matristrates and the Law Offieers shall he guid- 
ed by the provisions’ hitherto’ in force relative’ to me cases,—Rég, 3, 1821, Segé. 3,: 
Cl. 2, 

466. The Law Officers of the Zillah and City Courts in the ‘decision of: criminal 
cases so referred to them; are hereby authorized to exercisé the same powers as those 

‘vested in the assistants to the Magistrates, by Section 20, Regulation 9, 1807, and by 
the other Regulations therein referred to; that is, in-cases referred to-them for trial, they’ 
shall not sentence a person convicted of abusive language, orcalumny, or jnconsiderable 


assault or affray, to a more severe sentencé than fifteen.days imprisonment, and a fine 


of fifty rupees with an eventual commutation, if the fine be npt paid, 1o further -confine- — 


ment for fifteen days more, making the entiré term of imprisonment, if the fine be not 
paid, one month of thirty days. . Nor shall they sentence a person convicted of petty 
theft to @ more bevere corporal punishment than thitty ratans, and imprisonment for a 
period of one month. Persons sentenced to imprisonment by the Law Officers shall not, 
during their imprisonment, be confinedsin irons er in fetters, exeept in cases in’ which 


the misconduct of such | individual, during his i imprisonment, shall appear to the Magis- - 


trate to render such measure ‘ecenary for, his safe custody.—Reg. 3, 1821, Sect. 3. 
Ci. 3. : > 
Corporal punishment has ‘since fade abolished: 
*467. All persons amenable ‘to the authority of the established Criminal Courts 
- who may be guilty of céntempt of Court in a&y of such Courts shall be liable to a fine, 
proportionate to,the circumstatices of the casé, not exceeding two hundred rupees, by 


.~ 


order of the Court, i in which the offence may be committed ; and if the fine be not paid : 


the offender shall be confined in the Giyil Jail of the station, for such period. as may be’ 
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fixed in commutation thereof, not exceeding two months.—Jteg. 12, 1825, Sect. 5, 
Ch 2. Pk rr te fee STS i ‘ 

468. This rule is meant to include Wilful Contempts inthe Courts of the Native 
Law Officers-and Sudder Ameéens to whom complaints of petty offences. may be referred 
for trial, ‘under the provisions of Regulation 3, 1821, but the orders passed by the Law 
Officers and Sudder Ameens in such ¢ases, shall-be immediately reported to the local 
Magistrate or Jeint Magistrate, with a copy of the proceeding, held in. the case, for his 
consideration and. orders,—Reg. 12, 1825, Sect. 5, CL 3. = Pay aps 

469. The Court of Nizamut Adawlut have haa before them your letter, dated the 27th uk 
‘timo, requesting. to.be informed, whether cases pending in the Criminal Court, under Regulation 15, 
1824, may bé refewed for trial to a Sudder Ameen, tested’ with special powers, under Seetion 5, 
Regulation 2, 1 821. In . reply, 1 am desired to communicate to you the opinion of the Court, that 
cases of the nature specified a1 are not Properly cognizable by the onere in question. —Con. No. 415, 
14th April, 1826. ° = - 

470, In cases referred for investigation and-decision to the Suddér Ameens by the Magis- 
trate; undet the provisions of Section 4, Regulation 8, T8215 have the Sudder Ameens authority to 
isgueperwannahs to the thanadars, police darogahs, or other rhofussil police officers ?. In reply, I 
am ‘desired to acquaint you, that the Court entirely coincide with, you in opinion, that ro power 
is vested by the'regulations in the Sudder Ameens, i in any / of, the three mentioned cases, and that it 
is the duty. of the Sudder: A‘meens, where the necessity + -may exist, to represent the matter to the 
Judge, 3 Magistrate, or additional Register, as the case may bé, and that the order should issue from 

‘the superigr Court.>~—Con, No. 451; 30th March, 1827, * 

471. -As Sudder Ameens are to be guided,.under Sections 3 and 4, fapiiating g, 1821, in 

a criminal cases referred to them,’by, the rules preseribed for the guidance of Assistant's to Magistrates, 
“the Court are. of, opinion that their processes in such‘cases . should be issued under their own sig- 
natures, but ‘ander the seal and through the officers of the Magistrate. —Con, No. 741, Cal. C. 
qth Dee: 1832, West. C. 11th Jan. 1833, ° : 

~ 472. It may of course qccasionally, (though the Court would suppose rarely,) happen, that 
& case, apparently trivial, may, on investigation, turn out toe of a serious nature; in which event 
it would be necessary for the law officer, (or Native Judges) t to whom the case had been sent for 
trial and decision, to return it fo. the Magistrate, tinaccompanied however by any ‘opinion as to the 
merits of the case; and the Court are, upon the whole, clefirly of opinion that Mr. Smith’s view 
of the existing rules‘on this subject is erroneous, and that the: Magistrates are authorized. to refer 
such bases only to their taw officers,’ as are of a trivial nature, and admit of their ae fitally dis- 
posed of by those officers. —Con. No. 516, 24/8 July,, 1829. - 

: 478. I beg the favor of the Court to decide whether a deposition taken on oath in the private 
‘dwelling ofa ‘Sudder Ameen, distant nearly three miles from the Court house, i is legal evidence ; 
‘and if so, whether a witness can be punished for perjury, in thg event of it afterwards appearing 
that what he stated on oath in the dwelling house of the Sudder Ameen was false. In reply to your 
first question, T am directed to: observe that a deposition taken in the nlanner above stated is illegal, 
and cannot be received ; “consequently the deponent carinot be-considered liable to the penalties of 

~ perjury if such deposition be false —Con. No. 627, 28th Feb. 1831. - ; 

474, The: Law Officers of, the Zillah.and City Courts shall forward to the Magis- 
trates, dn the fifth day of each month, a statement shewing the manner in which the 
eases referred: to them may have been disposed of, in order that the.same after having 
‘been carefully inspected by the Magistrates, with the view of noticing and eventually 
correcting any itregularities, may y be incorporated in the’ periodical reports required to 
be submitted to the Superior Courts.— Reg. 38, 1821, Sect. 3, Cl. 4. 
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* 475, No appeal shall be admitted from the order of an assistant or a Sudder Ameen 
in cases referred to them of a Criminal nature by<he Magistrate, or Joint Magistrate, 
unless preferred within the pegiod of one month from the date of.such’ order. me 3, 
182], Sect, 5, Cl-1. : 

476. Th calculating. thé period of one mont above specified, the Courts shall be 
guided by the principles of the rules: contained in Clause Tenth, Section 8, Regulation 
26, 1814.—Meg. 3, 1821, Sect. 5, CE 2. © - ~ 

477. To addition to the rales contained in Sédicn 3, Regulation 5: 3; 1821, side 
are hereby declared applicable to the Principal Sudder Améeéns, appointed under this 
Regulation, jt shall be competent to the Magistrate to refer to a Suddey Ameen or 
Principal Sudder ‘Ameen, not being a Mahomedan’ Law Officer, any: Criminal cas¢ for 
investigation, though such case may not be fmally cognizable by such Sudder Auncen, 
provided however, that,no commitment be made. by those officers, and that. their 
powers of awarding punishment in Criminal matters, linder the existing Regulations, 
be not exceeded. ~ Reg. 5, 1831, Sect. 18, CE 6. me gees 

478. The Court are of-opinion that under Clause 6, Section 18, Regulation 5, 3831, which 
is adduced by the Magistrate as his authority. for makingthe reference, he j js not empowered to 
adopt this, course in the disposal of cages, under Regulation 15, 1824 ; that Section being intended 
to refer. ‘to cases of a strictly criminal nodpire.- —Con, No. 689, West. C. 27th April, Cai. C. 18th 
May, 1832, 

479, Decided by the Gdvernment, in concutrenge’ ‘with the Western Court, that all eases un- 
der the Provisions of Regulation 7, 1819, are referrible to the Principal Sudder Ameen for-investi- 
gain ant report.— Con, No. 1265, West, C. 6th Dec. 1839, Cal. C. 10th March, 1840. 


A: SECT. XLVIL. | 
Registry of. Intertocutory orders passed in suits. ” : ee 


480. The Zillgh Judges, the Principal Sudder Ameehs, the Sudder Amcens, and. the Moonsift : 
are hereby severally directed to have each a. book, to be called the “ Buhee Yaddasht” prepared ; 
the pages of which are to be numbered, and every feaf attested by. the signature of thé serishtadar, 
peshkar, or other superior thinisterial officer of the Court.—Cir. Ord. Cal. ca West..C. 15th My ys 
1835, Par, 2. . 

481. The first’ and lait leaves of this an are to be signed by the Judge, ‘Principal Sudder’ 
Ameen, Sudder Ameen, or,Moonsiff, ag the case mgy be, who is thereon to specify the number of 
pages which the said book contains. Into the book thus prepared, every order, final or interlocu- 
tory, on every regular suit or appeal is to be briefly entered as soon as it is passed, and the Judge, 
Principal Sudder Ameen; Sudder Ameen, or Moonéif is to sign the same before he leave es his Court. 
‘When the order is one-finally” disposing of # suit or appeal, the,vakeel or vakeels of the party or par- 
ties are to attest the said entry by theig signatures. —Cir. Ord. Cal. and West. C. 15ih May, 1835, 
Par. 3. . : 

» 482. It-is not required that &rders on Miscellaneous petitions should Ge thus entered, ‘though 
jt would be better that this should be done, if not attended with embarrassment ; ‘but the Court 
do not éxact this f the inferior tribunals, because, they ave’ anxiou’ to render the.present order 
so simple, that no difficulty whatever may attend its observance, upon which they feél incumbent * 
on them to insist. ‘It is also to bé understood that ‘it is merely the order passed, and not the rea- 
sons for it, that are ‘required to beentéred. These latter, demanding time and deliberation,:cannot, 
the Court are well aware, always Be putedewn at the instant; but there can never be ony thing tc to 

. pa ee 2D, . . 
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prevent every officer from recording, without delay, whether a case is decided in favor of the plain- 
tiff or defendant; whether a decision ifi appeal is tobe confirmed, amended, or reversed®; and 
whether decision is postponed for the appeararice of witnesses,.the production of documents, or 
any other cause. The books in question are, when completed and_ filled up, to be.deposited by all 
the judicial authorities’ subordinate to the Zillah Judgevin the record office of the district, and the 
Record-kecper is to grant a receipt for the same on their being so “deposited. It is discretional 
with the Zillah Judge to intrust the books for his own office to any officer on his éstablishment, 
or to deposit’~them swith ¢he Record-keeper, as he Snay dgem best ; provided that the books 
shalt be fortheoming should*t their production, ever be required, and that on quitting his office, he 
shall be bound to hand them over ‘to his successor-—Cir. Ord. Cal. and West. C. 1th Mey Ys 
1835, Par. £ : 


_ SECT. XLVIIL. ; 
* Applications for Copies of Papers or Orders to the Civil Courts. 

483. ‘The Court of Sudder Dewanny Adawlut are of opinion; that under the rule prescribed - 
for the several Civit Courts, which disects that a copy pf the order passed upon any representation 
made in'writing tothe Court, “ be delivered to the person making the representation, or to his va- 
keel, under the seal of the Court, and fttested by the Registér ;” all peraons interested in cases de- 
pending before, or degided by, the Civil Courts, are entitled to receive authentitated copies of any 
orders passed in stch,cases, dn furnishing the stampt paper required by- Section 19, Regn 1, 
1814, (now, Regulation 10, 1829.)—Cir. Ord. 14th Muy, 1818, Par. 2. 

484, ‘With respect to applieations for copies of proceedings and documents, not falling with 
in'the tule adverted to in the second paragraph of this letter, and for the delivery of which no ex- 
press provision Has been made by the Regulations in force, the Courts of Sudder Dewanny and Ni- 
zamut Adawluts are of opinion, that the Provincial Courts of appeal and circuit, and the Zillah and 

” City Judges and Magistrates, must be considered to possess a discretion, either to comply with ap- 
plications for copies, on sufficient cause being stated for granting “them on stampt paper, or for al- 
lowing them, to be taken on any paper, it pursuance of the fourth Clause of Section $6, Regudation 
26, 1814, or to refuse compliance when satisfactory cause may not be assigned for granting a copy, 

“or allowing” it to be taken, especially when the application may be from a person-not a party, dr im- 
mediately interested in the case.—Cir. Ord. 14th May, 1818, Par. 4." , > ; 

483. Applications for copies shall be made to the native Judges in whose Courts the-suits in 
which the papers were filed may be pendings and those officers shall decide on the propriety of 
complying with or rejecting such applicatiéns,.on their own authority, and shall themselves authen- 
ticate the copies which they see fit to grant. The Court*observe, however, that as regards final 
orders in miscellaneous cases, as well as-all interlocutory orders, no option is possessed by those 
tribunals of rejecting the applications for copies which parties may desire to obtain, and to which 
they are entitled, from the Moonsiffs on plain paper and fromm the Courts of the other pative Judges 
upon the prescribed ‘stamp.—Cir. Ord. Cal. C. 15th Nov. 1839, West. C. 16th Jan. 1840, Par, 2. 

‘486. When the records of suits’ decided by the native Judges have been transmitted, in the 
-prescribed manner, to’the Judge’s office, applications shall be presente’ to and disposed of a the 
Judgé. —Cir? Ord. Cal. C. 15th Nov. 1839, West. C. 16th Jan. 1840, Par. 3. 

» 487. With a view: td uniformity of Dractice, the Court are pleased to resolve that hencefor- 
_ ward the authorized rate of remuneration to copyists of papers in the Persian, Qordoo, or Bengales 
language, m your Court, to which partjes are not entitled free of charge, shall be a Rupee for 4,000 
swords, eorrectly written in & clear and legible hand, figures coynting. as words; which is the same 
as the rate recently sanctioned by thé Government for paying’ tetaporary Moburrirs employed to copy 
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the proceedings of. cages appealed direct to the Sudder Dewanny Adawlut from the Principal Sud- 
der Ameens’ Courts.— Cir. Ord. 4th Sept. 1840. 

488. The’ principles of the rules contained in Clauses:-Eighth, Ninth and Tenth, 
of this Section, are to be considered applicable to all copies of decrees, from which a party 
may be ‘desirous of preferring a special or-a summary appeal ;. and to all egpies of orders 
passed by the Judges and Registers of the Zillah and City Courts, by the Provincial 
Courts, and by the Sudder Dewanny -Adawlut, which those Courts may be required to 
- furnish to parties under the provisions ofany Regulatione— Meg. 26, 1814, Sect. 8, CL 11. 


“SECT. “XLIX.. 
Ne » Records of the Zillah and tiyy Pace hs 7 


"489, Two native keepers of the’ Records shall be appointed to bes. the Dewanny 
Adawlat and Foujdarry Recdrdsdn each Zillah, and in each of the Cities of Patna; Dacea, 
and Moorshedabad, and in‘each of the Provincial Courts of Appeal and Courts of Circuit, 

. and in the Sudier Dews rADRY Adgwlut, ‘and the Nizamut Adawlut. —Reg, 18, 1793, 
Sect, 2. _ ‘. <a 

~ Record’ heepers come under the desmantaccion of. Ministeral Ofc of the Native, Courts, 
and their removal and appointment follow the same Rules. : 

490., The keepers of the Records are to keep a Register, in the Persia’ and 
Bengal languages in Bengal and Orissa, and ‘in the Persian language i in Behar, of all 
the Dewanny ‘and Foujdarry proceedings, documents, and other peenrda belonging to 
the Courts to which they may respectively be attached, ina boak, each leaf of which 
shall be attested by the official signature of the Register, ‘and Assisfant to "the Judges 
and Magistrates of the Zillahs and Cities, and the Regisiers to the Provincial Courts of 
Appeal and the Courts of Circuit, and the Sudder Dewanny Adawlut, and the Nizamut 
Adawlut, and on the last leaf of which they shall specify in their own hand writing,, the 
number of pages contaihed in the Book. The existipg Records are to be first registered, 
and the keeper’ of the Records are to prepare a list of thent immediately upon the re- 
ceipt of this Regulation. — Rey. 18, 1793, Sect.’ 4. - : 

491. The Government having been pleasdl to authorize the entertainment of a Mohurrir in 
every Zillah, on a salary of 12. Rupees per. month, to be employed exclusively in keeping up the 
“Registers prescribed by Section 4, Regulajon 18, 1793, I am direeted by ‘the Court to request 
that you will cause thé following Registers to be immediately commenced upon, in the‘language 
now in use ig your Court. * 5 

* No. 1. Register of Civil suits aiapoaed of by the’ Judge, additional Judge, Principal Sudder 
Ameen, and Sudder Ameen of Zillah ————+——*— in the year 183—, and depogited in the 
records of the Court of that district, as per annexed form, 

No. 2. A similar Register of suits disposed of by Moonsiffs. < 

No. 3. Books containing the ugual list of papers comprising the record: of gases disposed of by 
the Judge, Additional si Principal Sudder mec: and. Sudder see of Ziflah 
for 183—. . ‘ 

No, 4, Similar books for the cases disposed of by.the Moonsiffs. —t, Ord. Cal. C. 10th ag. 
West. C..23d Nov. 1838, Par. 1. 

492. 2. The first two register books will be kept up, under the immediate orders of the Re: - 
cord kere, bY the Mohurtir iad appointed for the purpose. In them will be entered all 

2D. 3 Cad : 
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regular suits disposed of by the Judge and the subordinate judicial officers, whether decided on 
their merits or otherwise. In entering in the. proper column the final order in each case, the Record 
keeper must ‘be dirécted to state the nature of that final order; that is, in cases dismissed or de- 
creed for the whole claim to enter merely the worddismissed or decreed, bat where the decree af- 
fects only a part of the matter or thing in dispute to recard the substance of such order,—Cir. Ord. 
Cal, C. 10th Aug. West. C. 2ad Nov. 1838, Par. 2, 2 

_ 493: 8. The books (Nos. 3 and 4,) which are to contain a list of ei papers composing each 
case, are to be kept up in the Courts to which they: severally belong. The lower Courts will for- 
ward to the Judge, at the end of every month, the original records of all cases disposed of within 
the month, for the purpose of being placed in his Record office, and will accompany each case with 
a list, taken from those books, specifying the nature of the papers comprising the misl. The 
Judge’s omlah, after comparing .such list with the’ original mis] dnd finding the two to correspond, 
will immediately fill up column No.- 7. of the registers Nos. } and 2, The laboyr of compiling the 
books in question, which will be entailed on the establishment of the lower Courts, is not more 
than, with «the recent addition to their allowances, they may fairly,be expected to undertake, — Cir. 
Ord. Cal. C. 10th Aug. West. C. 23d Nov. 1838,. Par. 3. cae . 

} _ 494, 4. In those districts in which the registers have been allowed to falLinto arrears or have 
heen totally"neglected, the Coiirt expect the Judges will a¥ail themsélves, as far as possible, of their 
regular establishments to supply in an abstract form the information for past years which ought to 
have been entered in the HeBlected: cegaters: — Cir. Ord,. Cal: C, 10th ad Wet C. 23d Nov, 


1838, 


“FORM OF REGISTER BOOK No. 1. 


. 
REGIS TER of Cirjl Suits, Seaeced of by the Judge, Additional Judge, Principal Sudder Ameen and Sudder Ameen of Zillah 
= vin the = 183—, and deposited among the Records of the Court of that District. 
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495, The keepers of the Records are to indorse upon the back of everypaper or 
document which they may enter in the Register, the number of the page in which it 
may .be regi8tered, and the endorsemént is. to be attested with the official signature of 
both or either of them.—Reg. 18, $793, Sect. 5. ; we 

496. It shall be the duty of the keepers of the Records to see that the Records of 
the Court are not destroyed by insects, damp, or otherwise, and that they are not re- 
moved without the orders of the Court.—Reg. 18,1793, Sect. 6. , 

497. Ifany Records entered in the Register shall be destroyed in consequence of 
the neglect or any omission of the keepers of the Records, or if, any such Records shall 
not be forthcoming, and they shall not be able to give asatisfactory account ofthem, they 
shall be liable to dismissign from their otlices.—Reg. 18, 1793, Sect. 7. 

- 498. The keepers.of the Records are to be careful to attend to.any rules or or- 


"ders respecting the duties of their office, that may be- prescribed to them by any Re- 


gulation, printed and published in the manner directed by Regulation 41, 1793, and al- _ 
80 to any directjons that may be given to them by the Court.to which they may be ats 
tached, or thé Register thereof, for the better keeping, preserving or registering the Re- 
cords.—Reg. 18, 1793, Sect. 8. soe : 

‘+ 499. The Courts of -Dewanny ‘Adawlut established in the several Zillahs, and at 
the. Cities of Patna, Dacea and Moorshedabad, are to keep a book in which the daily 
proceedings in each cause, and every order or act of the Court, are to be minuted in the 


‘Persian or Bengal language, in Bengal and Orissa, or in the Persian language, or the 
-Hindoostaneo language and Nagree character in Behar, and attested with the siynatiye 


of the Judge. The plaint, answer, reply, and rejoinder of the parties, and every de- 
position, exhibit, and paper whatever, read and filed in each cause, is to be minuted and 


referred to in this book, by marks or numbers, corresponding te marks or numbers, to 


be vendorsed on each document when it may be read in the cause.—Reg, 18, 1793, 
Sect 9, 8° Ft . : ; 
500. Iam dirccted by the Court to acknowledge the receipt of your letter of the 3rd in- 


stant, forwarding copy of one from the Secretary to the Board of Revenue, and requesting the 


- 2 roan 
‘Court to state what objection they perceive to permitting the Board of Reverjue to procure from the 


established Courts of justice their ofiginal records for inspection. 

The Court direct me “to observe that the measure appears to them open to- the following 
objections: Ist. the permission, if granted te aj parties, would be attended with much risk of 
the records being fraudulently altered or lost: Qndly. it would be attended with inconvenience, 
front the records not being at hand, when a refererice to them might be necessary ; and Srdly. if it 
could not be granted to ali parties, it would be wrong to grant it to any, more especially to the 
conductors of Government suits ; as-it behoves ‘the Courts of justice to guard against the possi- 
bility of affording ground for suspicion that they might be influenced by the Governrgent in allow- 
ing af indulgence to them, which would not be allowed, to*their opponents. —Cir, Ord. Cal. and 
West. C, 28th Dee. 1832, Par. 2. . . ‘ 

501. .The Court further observe that there exists in their opinion no necessity for deviating, 
in favor of the revenue authorities, from the general rule of! practice. They are not aware that 
the Superintendent of Legal Affairs ever claimed to be furnished with original records*of the Civil 
Gourts, though he may have been allowed to inspect them in the Court houses within his reach, in 
common with ofher individuals.. The sgme thing could be done by the Board, the Commissioners 
of reyenye, and other officers conducting. public suits, through the agency of their assistants or 
omlah; end they could obtain through their vakecls oh unstampt paper, in the same manner as the 
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parties in private’ suits and their agents do, copies of all documents or papers they may wish to re- 
fer to, at the trifling expense of Des them transcribed.—€i7: Ord. Cal. and West, C. 28th Dee. 
1832, Par.3.  ~. ; . . 

502._ Tam directed to communicate to you, in reply to your letter of the 26th December last, 
the opinion of the Court that you ought not, in ordinary. cases, to furnish the officers employed in the 
resumption department with the original records of your Court, but that’you should inform’the Spcci- 
al Commissioner and Deputy Collector, that you will furnish them with copies of any papers that 
they may require, oni their authorizing you to defray the expence of transcribing them. Should an in- 
spection of the original records, or any papers filed therein, be indispensably necessary, you will then, 
previous to forwarding the same, retain an attested copy, the expence of making which must be de- 
frayed by the revenue authorities-— Con, No. 1070, Cal. C. 27th Jan. West. C. 10th Feb. 1837. 

503. Iam directed to transmit to you the accompanying copy of corresportdence as per mar- 
gin, on the subject of arranging the recoitls of the Civil Courts, and to request that you will take 
measures for giving immediate effect to thé plan laid down in the extract from the letter of the 
“Judge of Cuttack.—Cir. Ord. 18th June, 1841. ; BS ae : 
Extract from a letter from the Fwige of Cuttack to the Court, No. 223, dated 2\st December, 1839, 

504. The object in arranging voluminous records both of cases decided (but to which occa- 
sional reference is required) and of cases pending, appertaining to several Courts ig apparently two 
fold, viz. preservation and facility of reference.—Cir. Ord. 18th June, 1841, Par. 2. . 

505» ‘The system of arrangement ultimately adopted by the Judge of Allahabad appears for 
the most part unobjectionable ; but I am of opinion that with reference to the various forms of re- 
cord rooms,-and shapes of racks, in different Zillahs, no fixed rules for the disposition of records 
can be laid down. If functionaries will only see that the Record-keeper keeps the papers of each 
jurisdiction separate, subdividing them again according to departments or rather description of 
cases, and arranging: them by years and months, (each bustah containing the produce of one month 
carefully docketed outside) no difficulty can oceur.—Cir, Ord. 18th June; 1841, Par. 4. . 

“506. In regard to cases pending, it is the practice in this office, and I think unobjéctionable, 


e 


that, ‘dusing the day, they remain in charge of the officer of the department until disposed of, and | 


at night, are placed in the record office for, safe custody. The papers appertaining to case’ finally 


disposed of, are handed over to the Record-keeper as soon as the final roobakaree* has.received the: 


Judge’s signature.—Cir: Ord. 18th June, 1841, Par. 5. * 

507. The-records of this office are arranged ‘upon 1 the principle alluded to in the latter part of 
paragraph 4, and, with exception of the racks not.bearing tickets of their contents and the Moon-, 
siff’s records not being in bustahs and some miscellaneous cases requiring more detailed subdivision 
(all of which has been directed to be done forthwith,) I am not aware of any alteration which could be 
suggested in this office as an improvement and at the same time absolutely requisite. — Cir, Ord, 18th 
vane 1841, Par, 6." 


‘SECT. L.. 


Custody ly of Monies paid into the. several Courts. 


508. Extract of a letter from the Honourable Court of Directors, dated. the Le Apri, 7826, 

. We are not aware of the nature of the rules which have been established for preventing the 
” recurrence of similar abuses, but we have to suggest that all nfonies paid into the Civil and Crimi- 
nal Courts, either-in satisfaction of decrees, or otherwise, should be paid directly into the treasury 
of the Court; and in order to secure a strict observance of this rule, the treasurer of the Court 

. should be required to submit to the Judge a monthly statement of all monies received by him, speci- 
fying the names of the parties on whose account the monies had been lodged. A comparison of this 


ster uy eo 
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statement with the Register of the decrees and orders issued by the Judge would enable him to as- 
certain preciscly the number. of decrees which had been compietely executed, and to institute an in- 
quiry into the causes which had prevented the complete execution of the others. We are also of opi- 
nion, that all sums remaining unclaimed after a certain perjod, whether arising from monies paid into: 
the Court in the execution of decrees, or as the procecds of the sale of property of persons dying 
intestate, or on any other account, should be transferred to the Collector of the district, in order 
that, the same may be placed at the disposal of Government. Such transfer should not, however, : 
be considered in the slightest degree to affect the claims of the parties legally interested to recover 
their property, but it should be adopted as the best mode of deposit calculated for protecting the 
rights and interests of mdividuals, by removing all strong temptations on the part of the native” 
ministerial officers of the, Courts, to embezzle or otherwise misappropriate the funds placed under 
their charge. Our purpoze is, that all sums should be brought to account, and that they should 
always be forthcoming on being claimed by the right owners. But the mode by which this will be 
best -effected is a matter of detail into which we cannot conveniently enter, and the determination: 
of which .we therefore leave to the discretion of your Government.—Cir. Ord. 14th ames ‘1827, 
Par, 83. “ : 

509.. You will therefore be pleased to direct the Principal Sudder Ameens and Sudder 


‘Ameens of your district, who aré or may be stationed at any other place than the Sudder Station 


of the district, to “deposit in’ the treasury of the Collector or Deputy Collector of the station, all 
sums of money’ paid into their Courts on account of .Vakeels’ fees, execution of decrees, &c. and 


‘to keep Registers of such deposits in the Persian language, ip the same form as such Registers are 
- kept in your office, with such detailed instructions as you may think necessary. The Court are of 


opinion, that each deposit sent to the Collector's treasury should be accompanied by ap extract 
from the Register of deposits, as suggested by the officiating Deputy Collector ; and with regard to 
the payment, that an order from the Sudder Ameen, detailing the number and other particulars of 
the deposit in the Register, countersigned by the Collector or Deputy Collectof, would be sufficient 
authority to the treasurer to pay it—Cir. Ord. West. C. 16th Nov. and 28th Dec. 1832, Cal. 
C. 16th Nov. 1833. : 
_ 510, The Court having again had before them your letter No. 20, eas date the ‘ba April 
last, difect me to communicate to you their opinion, in reply to the question therein submitted, that 
applications for the payment of sums of money: deposited in Court must in every case be made on - 


“stampt paper as a record, unless a specific order should, at any time, have been, passed ordering 
. payment of the amount.—Con. No. 4093, Cal. and West. C. 9th June, 1837., 


». y. SECT. LL 


* 


Remittance of costs of suit’ from one district to another, 


511.-I am directed by the Accountant General to request, that whenever the Judge of your dis- 
trict shall desire to remit to another Court the amount realized by him in execution.of a decree, for- 
warded to him by the Judge of another” Court, and paying the same into your treasury, shall 
apply for a bill upon the revenue treasury nearest to the Judge, in whose favour he may require the 
same, you will be pleased to grant a bill for the amount, provided the remitting Judge specifically 
states it to be on account of a decree of the other Court executed by him, with reference to the par- 
ties of-the suit, and the ‘original number it bears on the file.. —Cir. Ord, 21st May, 1830, 


Pe 
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Institution f suit against the Officers of Government. 


512. Collectors of the Revenue, and their Assistants and native officers, Commer- 
cial Residents and Agents, and their Assistants and native officers employed in the pro- 
vision of the investment, Salt Agents, and their Assistants and native officers concerned in 
the manufacture of salt, the Collectors of the customs, and their Assistants and native of- 
ficers empleyed in the collection of the customs, the Mint and Assay masters, and their © 
Assistants and native oflicers, are declared’ amenable to the Zillah or City Court in the 
jurisdiction of which they may reside, or carry or the public business committed to their 
charge, for any acts done in their official capacity, in opposition toany Regulation print- 

-ed and published. in the manner directed in Regulation 41, 1793.—Reg. 3, 1793, Sect, - 
10.—Ben, Reg. 7, 17965, Sect. 7.—Ced. and Cong. Prov. Reg. 2, 1803, Sect. 7, : 

513, If a native, or any other person not being a British subjéct, shall consider 
himself aggrieved under any Regulation printed and published in the manner directed 
in Regulation ,41, 1793, by an act done by-any of the officers of Government described 
in Section 10, pursuant to a special order originating with the Governor General in 
Council, or the Board of Revenue or of Trade, the officer by whom the act may be done 
is not to be liable to be sued for it. In such cases, Government i is to be considered as 
the defendant—Reg. 3, 1793, Sect. 11. 

51d. Alt complaints against the Collector of Customs at Calcutta, or his public 
officers, or any other public officer at the Presidency, which by the Regulations in force 
are cognizable i in any Court of Zillah Dewanny Adawlut, shall be received, tried, and 
determined, as prescribed in the Regulations, ky the Judge of the Dewanny Adawlut of 
the twenty-four Pergunnahs, conaututed| in pursuance of the Regulations now enacted. 
—Reg, 7, 1806, Sect, 8. 

515... The Opium Agents and their 1 native officers of every description: are dovlars 
ed amenable to the Dewanny Adawlut of the City or Zillah within the jurisdiction of 
which they may be stationed for all acts done by them in their official capacity : provid- 
ed however that any person conceiving himsclf aggrieved by the act of an Opium Agent | 


4 


or of any ministerial officer acting under his authority, shall, in the first instance, make 

.application for redress to the Agent himsclf; and in the event of his not being satisficd 
with the order which the Agent may pass upon such application, it shall then be compe- 
tent to him either to lay his ease by petition“before the Board of Trade, or at once to 
seek redress in. the Dewanny. Adawlut, or the City or Zillah within the jurisdiction of 
which he may reside. The rules contained in Regulation’2, 1814, shall be considered 
applicable to all cases that may arise under the opéation of this Seetion, and the course 
therein prescribed shall be obserted in the admission of such cases. »— Reg. 13, 1816; 
Sect. 18., : 

‘ 516. During the manufacturing season, viz. from the middle af ihe month of Oc- 
tober to the middle of July,.if any molunghee ordabourer, er any agher person, who 
may be employed in the salt manufacture, shall deem himself aggrieved by any act or 
order of the- Agent himself, (not being an act or order done under the powers vested . ° 
in Agents by this Regulation in cases hereafter declared ¢o be judicially cognizable by 
Agents and Superintendents of Salt chokies) he shall in the first instance stute his com-. 

. of . . 
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plaint in person, or by vakcel, to the Agent, and in the event of the Agent refusing to 
afford him the required redress, or of his omitting to grant it within a reasonable time, 
the complainant shall be at liberty to sue him in the Devenny Adawlut.— Reg. 10, 1819, 
Sect. 13, Cl, 2. + 

517. During the manufacturing season, if a tiolunghee, or labourer, or any other 
person who may'be employed in the Sali manufacture, shall deem himself ag aggrieved by 
any act of the Assistant to the Agent, or any officer attached to a Salt Agency, or by 
any contractor, molunghee or byoparry, he shall in the first instance state his com- 
plaint in person, or by vakeel, to the Agent in order that the Agent may give stich re- 
dress as it may be in his power to afford: But if the Agent shall refuse to afford: to the 
complainant the required redress, ox omit to grant it within a reasonable time; or if the 
case be such as that the Agent may not have it in his power to redress the injury re- 
ceived, the complainant shall be at liberty to sue in the-Dewanny Adawlut the party ~ 
from, whom he may.have sustained the injury, or the Agent, if the act shall have been 
done under his orders, and the Court shall hold the party, or the Agent, responsible ac- 
cordingly. Reg. 10, 1819, Sect. 13, Cl. 3. : 

518. In the cases specified in the two preceding alate, the Courts are not to 
receive the suit ofthe complainant, unless he shall prove, either by. oath, or in any other 
mode which the Court may deem satisfactory, that he made the previous application for 
redress to the Agent, as directed in those clauses.—Zeg. 10, 1819, Sect. 13, Cl. 4. 

“+ 519. In the several cases specified in the second and third clauses of this Section, 
the complainatit, if the engagements which he may have entered into on account of the 
manufacture be not completed, shall not quit the place of manufactare, to prosecute his 
complaint in person, without the permission of the head officer of the aurung under which 
he may work, or of the Agent or his Assistant ; but shall employ a vakeel for that purpose, 
unless he shall offer to substitute a person to perform his work in his room, and the Agent, 
or his Assistant, or the head officer of the aurung, shall be of opinion that the work 
will be equally well performed by the person 60 offered to be substituted—in which case, 
the Agent or his Assistant, or officer, shall permit the complainant to depart. raitagt 10, 
1819, Sect, 13, Cl. 5. , 

520. During the months of Sawun, Bhadoon, and Assin, molunghees, labourers, 
and all other persons having entered intoengagements on account of the salt manufae- 
ture, or having been employed in it, who may consider themselves aggrieved by any acts 
done by the Agent, or his Assistant, or any of his officers, or other persons employed by 
him, in breach of this Regulation, of thy, other Regulation printed. and published in 
the manner directed in Regulation 41, 1793, are declared to have the option of suing 
either in person, or by vakeel, the party from whom they may have sustained the i injury, 
in the Dewanny Adawlut, without preferring the previous application for redress, di- 
rected in the preceding Clauses of this Section, to be made during the manufacturing 
season; and further, with a view to ensure the molunghees, labourers, and other persons 

“%\ engaged in the manufacture, or transportation of salt, speedy redress of injuries they may 
sustain, the Courts are raquired to ‘bring the suits instituted by the said persons for inju- 
ries sustained by them from the officers aforesaid, to a termination as expeditiously as 
.possible, by trying them in preference to other suits :—-Provided, however, that nothing 
in the six preceding Clauseasshall be construed to empower ‘the Courts of judicature to - 
take cognizance of acts done by Salt Agents, in virtue of the judicial powers vested in 


Sect, 53.] » TRIAL AND. DECISION OF SUITS. 243 


them by this Regulation, in respect to fines, confiscations and other penalties, preserih- 
ed for cases of illicit dealings in salt.— Reg. 10, 1819, Sect. 18, CL 7, 


. 

a SECT. LIL, 

Suits against Public Officers. —Rules regarding the Petition. 

621. Whenever a petition of complaint maybe preferred against a Collector of the 
land revenue or custems, a Commercial Resident, Salt Agent, or Opium Agent, or other 
person amenable -for acts connected with his official duties, shall be presented to any 
Court of Civil Judicature competent to receive and try such cases, the Judge or Judges 
of such Court shall transmit the petition so received to the Board of Revenue, Board 
of Commissioners, or Board of Trade, according as the person against whom the complaint 
may be preferred, may be subject to either of those anthoritics.—Zeg. 2, 1814, Sect. 3, 
CL 1, f : : 5 al 

522. ‘With refererice to the provisions of Regulation 2, of 1814, and to enable the Court of 
Sudder Dewanny Adawlut to bring to the notice of Government any delay which may occur between 
the date of filing and admitting the description of suits te which that Regulation relates ; I am di- 
rected by the Court of Sudder Dewanny Adawlut to desire, hat - whenever you may have transmit- * 
ted a petition of complaint, preferred in your Court agaipst a Collector of land revenie or customs, 
a Commercial Resident, Salt Agent, Opium Agent, or other person amenable for acts connected with 
his officigl duties, to the Board of Revenue, or other superintending Boards, as required by the Ist 
Clause of Section 3, of the said Regulation, and the period of six weeks shall have elapsed without 
your having received from the superintending Board a final reply to your communication, you will 
report the circumstances of thie case to the Court,.to enable them to bring the same to the notice 
of the Governor General in Council. Cir. Ord. 6th Aug. 1830. ys 

523. With regard to applications under Clause J, Section 2, Regulation 2, of 1814, the Zil. 
lah and City Judges are required by the Circular Orders of the’ 6th August 1830, No. 21, whens 
ever they may have transmitted a petition of complaint preferred in their Court against a Collector 
of land revenue or customs, a Commercial Resident, Salt or Opium Agent, or other person amen- 
able, for acts connected with his official duties, to the Board of Revenue, or other superintending 


. Boards, as required by the.Clause abovementioned, and the period of six weeks shall have elapsed 


i 


without their having received from the superintending Board a final reply to their communication, 
to report the circumstances of the case to the Court to enable them to bring the same to the notice 
of Government..—Cir, Ord, Cal. C. 7th Dec. West. C. 21st Dec. 1838, “2 
524, The Court observe that the Regulations make no exception in favour of such petitions 
[that is, petitions of complaint preferred under Regulation 2, 1814, against the officers of Govern.” 
meut in their official capacity] and they are, therefore, of opinion that it was intended they should 
be written, when first presented, on stamp paper of the value in like magner with all other plaints, 
—Con. No, 1116, Cal. and West. C. 8th Dec. 1837. ~ So 
525. The Court of Sudder Dewanny Adavlut have had before them your letter,.dated the 
10th instant, requesting to be informed, whether you are competent to entertain a suit instituted 
-by a minor and his guardian, against the Collector, for having, under the authority of the Court 
of Wards, disposed of the minor’s estate. In reply, I am desired to acquaint you, that the Court 
are not aware of any regulation which debars a minor, under these circumstances, from the same* 
rights and privileges with respect to the mode of seeking redress for an alleged grievance, as are. 
enjoyed by the community generally ; and that in the Court’s opinion he is, with his guardian, fully’ 
competent to institute a suit of the nature alluded to. It will of course be the duty of the Judge, 
, 2E2 
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to whom the petition of plaint is preferred, to forward the same under the first clause of Section 3, 
Regulation 2, 1814, for the consideration of the Board of Revenue, and to proceed to the trial of 
the suit under the fourth clause of the above section, in the event of its not being deemed requisite 
by that authority that “direct redress should be afforded.—Con. No, 410, 16th Dec. 1825. 

. 626. The Board of Revenue, Board of Commissioners, or Board of Trade, on re- 
ceipt of any petition of the nature described in the preceding clause, shall immediately 
take the circumstances stated therein into their consideration, in order to judge whe- 
ther the redress solicited should be Sranted directly by Government, or whether the 
complainant should be left to prosecute his suit in the regular course of law.—Reg. 2 
1814, Sect, 3, C7. 2. : 

527, Should the Board of Revenue, Board of Commissioners, or Board of Trade 
be of opinion, after making due enquiries on the subject either by consulting their own 
records, or by a referenee to the local authorities, or in any other mode which may be 
judged advisable, that the party complaining has been actually-aggrieved, and that he is 
entitled to redress directly from Government, they shall submit the necessary report on 
the subject accompanied with their opiniofi, as to the nature and extent of the relief 
which should be granted.—Reg. 2, 1814, Sect. 3, Cl. 3: 

528, Should the Board of Revenue, Board of Commissioners, or Board of Trade 
be of opinion, after making due ‘enquiries on the subject, that the party complaining 
should be left to prosecute the case in the regular course of law, they shall inform the 
Judge or Judges of the Court from whom the petition may have been received of the 
result of their deliberations on that point; and such communication shall be“deemed 
sufficient authority for the formal institution and trial’ of the suit in question. The 
Boards aforesaid shall at the same time determine whether the suit should be defended 
by the public officers as an action against Government, or by the person affected by the 
complaint in his individual capacity, and shall inform the Judge or Judges by whom 
the case may shave been referred to them of their’, decision on this point accordingly. . 
— Reg. 2, 1814, Sect. 3, Cl. 4. ee . 

529. In order to prevent misconstruction, it is hereby declared, that the forego- 
ing provisions are only intended to apply to cases of the description of those mention- 
ed in Sections 2 and 3, Regulation 8, 1806, and are not to be considered applicable 
to charges of corruption, for the receipt and trial of which separate provisions have been 
established by Regulation 17, 1813.—Reg. 2, 1814, Sect. 4, eee . 

530. In cases in which a party preferring a petition of complaint against a Col-- 
lector of the land revenue, or of customs, or against a Commericial Resident, or other 
person amenable to the Courts of Civil judicature, for acts connected with his official 
duties, may not be considered entitledto redress from Government, under the provisions 
of Clause Third, Section 3, Regulation 2, 1814; and who may consequently, under the 


* Fourtli Clause of that Scetion, proceed to prosecute the case in the regular course of law, 


such suits shall be entered on the file of the Court, from the date on which the petition 
was, originally received, and the case shall be brought to a hearing and determination, in 
the order in which it would have been heard and determined, had it been originally in- 


“stituted on such date.— Reg. 13, 1829, Sect. 5. 
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3 * SECT, LIV, 
Suits against Public Officers. — Defence of Suits ; Process 3 Security. 5 

631.” ‘The Agents are authorized, in casés in which they may deem it advisable so 
to do, to undertake the defence of any suit that may be instituted in the Dewanny 

. Adawlut against their assistants or any of their officers, or other persons employed by 
them ‘in the business of the manufacture; but in such cases the agent himself is to be 
considered as responsible for the decree of the Court.—Reg. 10, 1819, Sect. 13, Cl 6.° 

532. The Agents, their covenanted and uncovenanted Assistants, and head officers 
of aurungs shall not be liable to prosecution for any official acts of their predecessors. 
But persons who may be removed from an agency, or an assistantship, or, the appoint- 
ment of head officer: of an aurung, are to carry on, in the same manner as if they had . 
continued in the office, all suits instituted against them in their official capacity,-——un- 
less the Board of Customs, Salt and Opium, upon a consideration of the circumstances 
of the cases, shall deem it advisable to order the Agent for the time being to carry on 
the suits, This rule however is not to extend to suits in which an Agent, or a cove- 
nanted or uncovenanted, Assistant, or head officer of an aurung, who may have been re~ 
moved, shall have been engaged in virtue of the orders from the Board of Customs, Salt 
and Opium, or the Goverrior General in Council.,” All such suits are to be carried on 
by the agent for the time being at the risk of Government.— Reg. 10, 1819, Sect, 16, 

583, _ No Collector is to be liable to prosecution for any official acts of his prede- 
cessor... But persons who may be removed from the office of Collector of the.revenue 
of a Zillah, are to carry on, in the same manner as if they had continued in the office, 
all suits of the nature of those described in Section 33, in which they may be engaged, 
and all suits preferred against them in the Zillah Courts, for sums that they may have 
demanded or received on behalf of: Government, and for the costs and damages in which 
they are declared eventually answerable ; as well as all suits, being appeals from decisions 
in suits of the last mentioned description, excepting such of those appeals as they, may 
have preferred, or in. which they may have become a party, in consequence of orders 
from the Board of Revenue. —Reg. 14, 1793, Sect. 41.—Ben, Reg. 6, 1795, Sect, 47, Ced. 
and Cong. Prov. Reg. 27, 1803, Sect. 44, 

534. When any process or order shall be issued by the Courts of Civil judicature, 
or the Magistrates, to a Salt Agent, or his Assistant, the Judge or the Register to the 
Court, is to forward it under a sealed cover, addressed to the Agent, or assistant, and 
superscribed with his official attestation. ‘The agent, or his assistant, is immediately to 
acknowledge the receipt of the order, or process, by an endorsement to that effect . on 
the back of it, and is to return it under a sealed cover, addressed.to the Judge, or Re~ 
gister.—Reg, 10, 1819, Sect. 15. 

535. When any process shall be issued By a “Court of Civ: ‘il judicature or a Collec. 
tor, Assistant Collector, or officer in charge of the Abkarry Mehal to an [Opium] Agent, 

’ the Judge or the Register of the Court, or the Colléctor, Assistant Collector or officer 
aforesaid, is to. transmit the process under a sealed cover, addressed to the Agent.in the 
form of a letter, and superscribed with his name and official appellation. ‘Phe agent is 
immediately to acknowledge the receipt of the process by an endorsement to that effect. 
on the instrument, and to return it under,a sealed cover addressed to the officer from 
shou it may have issued:—Reg, 13, 1816,-Sect. 22. °* 
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536. When any process or order, shall be issued by any of the Courts of Civil ju- 
dicature, to the Collector of a Zillah, in suits instituted under this Regulation, the Re-— 
gister of the Court immediately serving the process or order, is to transmit it under a co- 
yer sealed in the form of a letter, and superscribed with his name and official appellation, 
and addressed to the Collector. The Collector is to acknowledge the receipt of the pro- 
cess or order, on the day on which he may receive it, by a letter addressed to the Re- 
gister of the Court by which it may have been served.— Reg. 14, 1793, Sect. 38.—Ben. 
Reg. 6, 1795, Sect, 44.—Ced. and Cong. Prov. Reg. 27, 1803, Sect. 41. 

537. Secutity is not to be demanded from, the Collectors for their personal ap- 
pearance, in any suit in which they may be engaged under this Regulation. Nor shall 
any security be required from them for the payment of costs, or for the performance ~ 
of the decrees or orders of the Court, in suits which are directed by this Regulation 
to be carried on by the Vakeel of Government, and at the, public expense, In suits for © 
sums demanded or received: by the Collector on behalf of Government, for the costs : 
and damages in which, he is declared eventually responsible, the Courts are to require 
the same security from the Collector for the payment of the costs and damages, as 
would be taken in similar cases from individual suitors; but they are not to require any 
security from him, for the performance of their decrees respecting the sums which may 
constitute the subject of the suits, as Government will be answerable for the due per- 
formance of them.—Réy. 14; 1793, Sect. 36. —Ben. Reg. 6, 1795, Sect. 42.—Ced, and 
Cong.. Prov, Reg. 27, 1803, Sect. 39. ~ 

538. In the suits described in Section 33, which may he instituted agairfét the 
Collector, he is to give the same security for the payment of the costs, and the per= 
formance of the decrees and orders of the Courts, as would be required from indivi- 
dual suitors in similar cases, It a Collector shall refuse, or omit, to pay within the li- 
mited period, any sum of money that may be ordered to be levied from him, either on 
account of the suits described in Section 33, or as cos{s or damages in any other suits, 
for the expences incurred in which he is declared eventiially responsible, the Court is 
to levy the amount from his surety by. the customary process. If the Court shall 
not be able to obtain payment from his surety, the Judge is té report the circum- 
stances to the Governor General in Council, who will order the amount to be paid 
from the public treasury, and deduct it from the allowances which may be receivable 
by the Collector from Government. In all other cases, if & Collector shall omit or 
. refuse to obey any order or decree of a Coutt of judicature, the Court from which the 
process shall have issued, is to fine him according to the nature of the offence. In the 
event of the Collector refusing or omitting to pay the fine, the Court is to report the cir- 
cumstances to the Governor General in Council, who, provided he shall approve of the 
fine, will order the amount to be stopped from the allowances which may be receivable 
3 by such Collector from Government.—Reg. 14, 1793, Sect. 36.—Ben. Reg. 6, 1795, Sect. 

42.—~ Ced, and Cong. Prov. Reg. 27, 1803, Sect. 39. 

539. I beg leave to request the opinion of the Court of Sudder Dewanny as to the construc- 
tion to be put én the provisions of Section 16, Regulation 27, of 1803, as applicable to the follow- 
ing case:—A Malgoozar is sent to the Civil jail for confinement, on account of the non-payment of 
an alleged balance of revenue, due fora former, as well as the current year. Denying the justice of 
the demaritl, and furnishing the security required, he is released from confinement, and immediately 

enters & suit against the Collector to try the justice of the claim. Is such suit to be considered and 
investigated as summary or regulir ? It appears to me that the Regulation-above quoted provides 
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for all such suits being considered as the former, and particularly points out a summary process and 
investigation as the proper mode of. procedure. But as difference of opinion seems to exist on the 
subject, I beg leave to refer it in the decision of the Sudder Dewanny Adawlut.—In reply to your 
letter under date the 2Gth of September last, Iam directed to state the Court’s opinion, that in the 
instance you represent, the suit instituted by the alleged revenue defaulter, under Section 16, Re- 
gulation 27, 1803, can only be tried as a regular suit—Con.. No. 330, 17th Nov. 1820. 

540. The Court are not aware of any objection to a continuance of the established practice, 
in directing, by precept, the Collector, or other public officer who may have eonducted the suit on 
the part of Government, to comply with a final decision given against Government; and any wilful 
disobedience on the part of the Collector, 4 sufficiently provided against by the existing rule, that if 
a Collector shall omit or refuse to obey any order or decree of a Court of judicature, the Court, from 
which the process shall have issued, is to fine him aceording to the nature of the offence. In the 
event of the Collector refusing or omitting to pay the fine, the Court is to report the circumstances 
to the Governor General in Council, who, provided he shall approve of the fine, will order the amount 
to be stopped fom the allowances which may be receivable by such Collector from Government, 
Cir. Ord, 16th April, 1818, Par, 8, oa : 


, SECT. LV.” a 
a Suits in which Native Officers and Soldiers are parties, Institution of Suit, « 
541. Such parts of the Regulations in force as prohibit the Courts of civil justice 

from corresponding by letter with parties in depending suits; or as direct that no 

, pleaditfys shall be received in any civil cause except from the parties or their authoriz- 
ed pleaders; such parts of the Regulations in force as require generally, that depend- 
ing causes shall be brought to trial according to the order in which they may stand on 
the file, and such parts of the Regulations in force, as prohibit the Courts from furnishing 
copies of decrees, or from receiving mokhtarnamahs on any other paper than’the pre- 
scribed stampt paper, ate hereby declared to be subject to the modifications contained in. 
the following Sections of this Regulation.— Reg. 15, 1816, Sect. 2. : 

542, Whenever a native officer or soldier on the Military establishment of the 

presidency of Fort William may be desirous of instituting a regular or summary suit in 
any of the local Courts of Civil judicature, and shall not be able to obtain a furlough or 
leave of absence for-the purpose of superintending or conducting such suit in person, he | 
shall be at liberty to execute a mokhtarnamah or power of attorney, drawn up according 
to the form No. 1; in the Appendix to this Regulation, authorizing and appointing any 
member of his family or other person to institute and carry on the suit, and to perform 
all acts in the original trial of the cause, and eventually in appeal, in the same manner 
as if the party were himself personally present and consenting. —Reg, 15, 1816, Sect. 3, 
Chl. ee, ; 

Appendix, No. 1. ; 

- Whereas I, A. B. inhabitant of village ————_.__ pergunriah —+——— in the 

. district of son of 

present (here specify his rank) of the 

regiment stationed at ~—— 

for* 














~———- —— of thé cast of ——~—-——_ at 








++ battalion of the -———~ 
- having occasion to institute (or defend) an action 
——— do hereby nominate and_appoint C. Det —— to be my‘at- 




















* Here insert briefly the nature and object of the suit; and the name of the adverse party or parties. 
+ Here insert the name, place of residence, cast and his rélationship (if any) to the native otfiggr or soldier.” * 


248 L. ee -- TRIAL AND DECISION OF SUITS. [Cuar. ILL 


iorney, (or ‘nokhtar) and I bind myself to abide by whatever he the said attorney may 
‘do in my behalf in-the prosecution*.(or defence) of the said suit, ~ 

The said attorney will either prosecnte (or defend) the suit in person, or will ap- 
point one or more of the authorized vakeels vf the Court to prosecute (or defend) the 
same under the instructions of the said attorney, as he may think proper. In the event 
of an appeal being preferred from the judgment passed in the suit, the said attorney is 
farther‘hereby empowered to act for me on the appeal, in like manner as on the original 
suit. 2 ‘ ba 





__ . (Signed) 
Executed in my presence, 
= ‘Comdg; —- Detacht. or Bat. or Regt, 

' 43. Such mokhtarnemah shall not be required to be written on stampt papery 
. but shall be executed by the native 6fficer or soldier in the presence of the Commanding 

Officer of the corps or detichment, to which he may bekong, who shall countersign the 

same in testimony of its having been voluntarily executed.—Jteg. 15, 1816, Sect. 3, Ch 

2° : ‘ s 

544,° The mokhtarnamah so executed is to bé transmitted by the Commanding 

Officer, undercover of a’ public letter drawn up in the form No. 2, of the Appendix, 

addressed to the Register of the Court in which the suit is to be instituted, and upon the 

receipt of such letter, a notice shall be issued by the Court for the purpose of procuring 
the attendance either personally, or by a constituted vakeel of the person nomiifated in 
the.mokhtarnamah.—Reg. 15, 1816, Sect. 3, Cl. 3. : 

7 














Ms oi Re Appendiz, No. 20 
to ———, . #8 

: Register of the Civil Court of 2illah ——-————--— 
Sin,—In conformity with thé third Clause of Section 3, Regulation 15, 1816, T have 
the honour to transmit to you a power of attorney duly executed in ny presence by A. 
B. son of C. D. of the cast of . _ * inhabitant of : 
officer or sepoy (as the case may be,} of the - battalion ~- . regiment. 
: Tam, Sir, &e. ere 


' 


= * 
—~ 





7 Comdg.~ Bat: Regt. 
545. If such person shall refuse to attend the Court in person, or bra constitut- 
ed vakeel, or shall decline to undertake the trust, or shall subsequently die, or be pre- 

vented by any other: sufficient cause from discharging the duty confided. to him, the 
Court shall, cause information of the same to be communicated to the native officer or 
soldier, by an extract from the proceedings of the Court inclosed in an official letter to 

“be addressed by the Register, or in his absence by the Judge, to the commanding officer 

_of the corps-—Iteg. 15, 1816, Sect, 3, Cl. 4. . Bs 

546. If the person nominated and appoinjed in the mokhtarnamah shall attend the 
Court dy person, oF by a constituted vakeel, and shall consent to undertake the duty 
confided. to him, the original mokhtarnamah shall be deposited in the Court.and an- 


* 3 As the case may be. 
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TE > 


nexed to the proceedings which-may be held onthe suit. “Fhe mokhtar or attorney, so - 


appointed and attending, may at his option, either prosécute the suit, and conduct the 
pleadings in person, or may constitute for that purpose one or more of the authorized 
pleaders of the Court, under the provisions of Regulation 27,1814. In all other respects 
the suit shall be instituted, tried and determined in conformity with the general rules'in 
force for the institution and trial of other similar suits, provided however that, when the 
native officer or soldier, who may be the real party in the suit, shall not be himself pre- 
sent at the time of its decision, an authenticated copy of the decree written on unstampt 
paper, shall, in each instance be transmitted, through the Register of the Court, to the 
Commanding Officer of the corps or detachment, for the purpose of its being communi- 
cated to the native officer or soldier— Reg. 15, 1816, Sect, 3. CL 5. - ‘ : 
547. It is hereby explained that no part of the preceding clauses, or of the subse- 
- quent provisions of this regulation, is intended to be applicable to claims originating in 
loans granted by a native officer or sepoy, or in pecuniary transactions of a commercial 
nature.—Reg. 15, 1816, Sect. 3, Cl. 6. A 
é 548. For the purpose of preventing as far as may be practicable the occurrétice of 
ex-parte trials in suits instituted against Native Officers or Soldiers, it is hereby further 
enacted, that whenever a suit may be instituted in any Civil Court against a person be- 
ing a Native Officer or Soldier attached to a regular corps on the Military establishment 
‘of the Honourable Company under the presidency of Fort William, the plaintiff or ap- 
pellant, shall be required to state the same distinctly in his plaint or petition of appeal ; 
and to "specify to the best of his knowledge and belief, the corps to which such native of- 
ficer or soldier may be attached. If the plaintiff or appellant shall,be unable to specify 
the ‘eorps, it shall be the duty of the Court trying the suit, to endeavour to ascertain 
the point by such means of enquiry, as may appear practicable and capone — Reg. 15, 
1816, Sect. 4, C7. 1. gon" 

549. A notice in the usual form, together with a copy of the plaint or petition of 
appeal on unstampt papef, enclosed in an official letter drawn up according to the form 
No. 3, of the Appendix, shall be then transmitted by the Register, or in his absence, Ly 
the Judge to the Commanding Officer of the corps, for the purpose of its being communi- 
cated to the native officer or soldier against whom the suit may have been instituted: a 
similar notice shall be issued, when omitted in the first instance, from ignorance of the 
defendant’s being a native officer or soldier, attached to a regular corps, if at any subse- 
quent period during the trial of the suit, it should appear to the Court, that the defend- 
ant or respondent is a native officer or soldier as above described, and in cases.in which 
the plaintiff 6r appellant shall wilfully and intentionally omit to state in his plaint er 
petition of appeal, that the defendant or respondent is a native officer or soldier, the 
Court shall impose on such plaintiff or appellant, a discretionary fine not exceeding one 
fourth of the amount of the institution fee, or stamp duty in each case.—Reg. 15, 1816, 
Sect. 4, Cl. 2. ‘ * > : : 


Appendix, No. 3. ° : % 
To : 














Commanding the —— Battalion —— Regiment at .. 7. : 
Sir,—In conformity with the second clause of Section 4, Regulation 1, 1816, I 


have the honor to transmit to you the copy of a plaint filed in case No. jn this 





= € 
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against. -—-_—_—— 

















Court, by stated to be an 
officer (or sepoy) in the corps under your command, together with a notice, which I 
request you will cause to be served on the gaid = . You are requested to ac- 
knowledge the receipt of the notice, and to inform the Court, whether it has been 
duly served on the above named — or the reasons which may have pre- 
vented its being served on*him. 

















; . Tam, Sir, &. 
fe ‘ Dewanny Adawlut. ; Judge. 


550." The Commanding Officer after cansing the notice to be served on the party 
to whom it is addressed, if practicable, shall return it to the Register or Judge, with the 
written acknowledgment of the party, endorsed thereupon, together with any mokh- 
tarnamah, which the party may be desirous of executing according to the form No, 1, in 
the Appendix, for appointing an attorney to defend the, suit in his behalf. If from any 
cause the notice transmitted to the Commanding Officer -cannot be served upon the native 
officer, or soldicr, to whom i it is addressed, it shail be returned by the Commanding Ofti- 
cer to the Register or Judge. from whom it may have been received, with information of 

. the cause which has prevented the service of it. In such case the Court shall either make 
a further reference with the view of causing the notice to be duly communicated to the 
native officer or sepoy, or shall adopt such other measures for that purpose as on a con= 
sideration of the circumstances of each case may appear to be proper and consistent’ with 
the Regulations.—Reg. 15, 1816; Sect. 4, C2 3. * 


Be. . 


SECT. LVI. 


Suits in which Native Officers and Soldiers are parties.—Procedure and Decree. 


551. When avnative officer or soldier may obtain a furlough for the purpose of in- 
stituting or defending a Civil suit in any of the local Courts of Civil judicature, he shall 
‘be at liberty to request from the commanding officer of the corps or detachment, an offi- 
cial letter addressed to the Register of the Court in which the suit is to be tried; such 
letter shall be drawn up according to the form No. 4, of the Appendix to-this Regulation, 
but shall not give cover to any petition, nor contain any statement or explanation of the 
merits or circumstances of the case.—Zteg. 15, 1816, Sect. 5, Cl. 1. ad 

552. Such letter shall be delivered in person by the native officer or soldier to the 
Register, or in his absence, to the Judge of the Court, who is hereby authorized, at the 
request of the party, to nominate a vakeel of the Court for the purpose of furnishing to 
the native officer or soldier, his legal aid and advice in preparing the pleadings and in 
carrying on the prosecution or defence of the suit. The Register, or Judge, shall at the 
same time cause the native officer or soldier, to be duly apprized of the provisions con- 
tained in Regulation 27, 1814, and of. any other Regulation in force, relative to the duties, 
and established fees of the pleaders attached to the Civil Courts, which must of course be 

, observed whenever. a native officer, or soldier, may wish to consult or employ a pleader. 
—Reg. 15, 1816, Sect. 5,.CL 2. : 

553, Nothing contained in the pcsting Section shall be construed to prohibit 
@ native es or soldier, from pleading his cause in. :person, or from employing any 
other authorized pleader of the Court, whom he may prefer, instead of the pleader no- 

Ininated for him by the Court. —Reg. 15, 1916, Sect., 6. 
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554. The Courts of Civil judicature are hereby authorized and required to bring . 
to a hearing without regard to the order in which they may be filed, all suits excepting 
those of the nature alluded to in the sixth Clause of Section 3, of this Regulation, in - 
which a native officer, or soldicr, who may have obtained leave of absence from his corps, 

. may be a party, and to pass a decision on such suits as speedily as may be consistent with 
the general rules in force, and with the due administration of justice.—Reg.,15, 1816, 
Sect. 7, Cl. 1. : bi 

555. If the cause cannot be brought to a decision previously to the uxpivation of 
the furlough granted to such native officer or soldier, the Judge or Register before whom 
the suit may be depending, is hereby vested with a discretionary authority to grant to 
such native officer, or soldier, an extension of his. leave of absence for a period sufficient 
to admit of a reference being made to the commanding, officer of the corps, with a view 
to ascertain whether the furlough ‘can be prolonged for any-further specific period. But 
whenever a Judge or Register may ayail himself of the discretion above vested in him, 
he shall be careful to report the same immediately in an official letter to the Command- 
ing Officer of the corps to which the native officer or sepoy may be attached.—_ Reg. 15, 
1816, Sect. 7, CL 2. : ' 

556. In all cases in‘ which a native officer, or soldier may return to his corps be- 

fore a final decision can be passed in his suit, he shall be at liberty either to leave the 
farther conduct of the suit to a constituted Mokirtar under a mokhtarnamab, duly exe- 
cuted according to the form No. 1, in the Appendix to this Regulation, or to one ar - 
more of* the established pleaders of the Court empowered to act for him by a regular 
vakalutnamah, In either case a copy of the decree which may be passed in'the suit 
shall be transmitted for the information of the native officer or soldier, in the manner 
prescribed in the fifth Clause of Section 3, of this Regulation.—Reg. 15, 1816, Sect. 7, 
Ci. 8, ; * : 

557. Whenever any land or real property belonging to a native officer or soldier 
may be attached by a Court of justice for the purpose of realizing the amount of any 
judgment, fine’ or penalty imposed on such native officer or soldier, the Court shall 
cause notice of. the same to be issued in the manner prescribed in the second Clause 
of Section 4, of this Regulation, and shall postpone the sale for such definite period 
as may appear reasonable, for the purpose of affording an opportunity to the native 
officer or soldier to discharge the amount of the judgment, fine or penalty.— Reg. 15, 
1816, Sect. 8. 

558. Nothing contained in this Regulation shall be construed to affect or to alter , 
the rules and provisions of Regulation 20, 1810; or to authorize the Commanding Offi- 
cer of any corps or detachment to correspond with the Civil Courts, or with the Col- 
lectors, regarding the merits of any judgment, or order, passed by them in the dis- 
charge of their official duty under the provisions of this Regulation. —Reg. 15, 1816, 
Sect. 10, Cl. 1. * if 

659. Nothing contained in this Regulation shall be construed to modify, or to 
affect the existing rules for the trial ‘of Civil suits, in which persons who may have been 
discharged from the service, or who may be attached to provincial battalions, or to local 
or irregular corps, or who may be camp followers, or non combatant retainers of the ar- 
my, or who may be relations, or members of the family of a native officer, or soldier, may 
be parties; the foregoing provisions of this Regulation are to be considered as strictly 
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and exclusively applicable to native officers or soldiers who may be entertained in regu- 
lar corps and on the actual strength of the army, on the establishment of the Presidency 
_of Fort William.—Reg. 15, 1816, Sect. 10, CL 2. : : ‘ 

560. The native invalid battalions are considered within the- description above mentioned, 
and consequently entitled to benefit of the regulation in question.—Con. No. 264, 29th Jan. 
1817. : oo a : ; 

561; “With reference to your letter No. 216, of the 24th July last, I am directed by the Court 
to inform you that the pay of a sepoy cannot be attached in liquidation of the amount of a decree 
against him. The decree holder is of course at liberty to proceed against the person or property of 
the sepoy, as in any other case,—Con, No. 1175, Cal, C, 21st Sept. West. C. 31st Aug. 1838. 


SECT. LVI. 


Actions for debt against persons in or éonnected with the Army._ 


For the Rules regarding the cognizance of suits against Military men, vide Chap. 1, Rules 222, 
1 990, 991, 223. eh: : : 
- 562, The military-Court of Requetts being 2 King’s Court, constituted by an Act of Parlia- 


ment, the Sudder Court are not competent to determine the extent of its jurisdiction, which must be 
decided by the military Court itself under the laws enacted for its guidance.—Con, No. 876, West. 
C. 26th March, Cal. C. 18th Afril, 1834, Par. 2. y : 

563.’ The Court are. of opinion that the civil servants of the Company, merchants, and 
others mentioned in paragraph 2, of your letter, (who reside within the limits of a cantonment, 
although totally unconnected with the army,) are under the terms of the Regulation subject during 
their actual residence, to the jurisdiction of a military Court of Requests, and to that of no other 
Court, in all cases of personal action of debt; they are consequently exempted from the authority 
of the Company’s Courts while so resident.—Con. No. 876, West. C. 26th March, Cal. C. 18th 

. April, 1834, Par. 3, - hg ‘ 

564. No process of arrest before judgment, shall issue from any Civil Court fh 
any action against a person residing or carrying on any trade or occupation, relating to 
the service or supply to the troops at any house, shop, or fixed place within the pre- 
cincts of a garrison, cantonment or military bazar, unless it be averred in the plaint 

that the cause of action execeds sicca rupees two hundred, or that the defendant though 
resident or carrying on such trade or occupation within the Military limits is not re- 
gistered, or that though registered he has not within the space of three months preced~ 
ing, truly and bona fide exercised the occupation in respect of which he is registered 
within the limits; in all cases where such averment shall be made, the Judge issuing the 
process shall endorse fipon it as the case may be “ Cause of action above Sicca Rupees 
- two hundred,” or “defendant not registered,” or “defendant not entitled to privilege 
of registry,” and shall sign the indorsement. All process so indorsed shall if the defen- 
dant be within the limits of the garrison, cantonment or Military bazar, be delivered in 
the first instance to the Commanding Officer, and’be executed through him as in other 
cases; but if the defendant be found without the limits of the garrison, cantonment or 
Military bazar, he may be arrested by the civil officer on process so indorsed ; and in 
all cases of such arrests whether made within or without the limits, if at the trial, the 
plaintiff shall not prove according to the purport of the indorsement, either that the 
" cause of action exceed Sicca Rupees two hundred, or that. the defendant though resi- 


‘ee 
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. dent or carrying on such trade or occupation as above mentioned within the Military limits 
was not registered, -or that though registered he had not during the space of three months 
preceding, truly and bona fide exercised the trade or occupation in respect of which he 
is registered within the limits, he shall be non-suited with costs.— Reg, 20, 1810, Sect. 
24, pe : € ’ 

565. No person registered as attached to the bazar of a corps, and bond fide car- 
rying on the trade or occupation in reggect of which he is registered in the place allot- 
ted or ordinarily used for the bazar of the corps, shall be liable to be arrested on process 
before judgment out of any Civil Court, for any cause of action not excceding Sieca 
Rupees two hundred. In all cases in which persons of this description are’ arrested by Ci- 
vil process, it shall be Yeclared in the plaint, that the cause of action does exceed Sicca 
Rupees two hundred, in which case the Judge shall endorse on the process “ cause of 
action exceeding Sicca Rupees two hundred,” and shall sign the indorsement; and if 
the plaintiff at the trial of the cause, shall not prove a cause of action exceeding Sicca 
Rupees two hundred, he sliall be nonsuited with costs; and in case any person. register- 
ed as attached to the bazar of a corps, and bond fide carrying on the occupation in res- 
pect of which he is registered. within the limits allotted, or ordinarily used for the Mili- 
tary bazar, shall be arrested under Civil process, which is not so endorsed, the command- 
ing officer, if he shall after due enquiry, be satisfied that such person was so bond fide 


carrying on the occupation, in respect of which he is registered within the limits afore~ — 


said, shall make out and sign a certificate in the following form:— 


“TF commanding officer of | do hereby certify 
that of was registered on the day of ; in 
the year “as a person attached to the bazar of the corps in the occupation.of 
a. __._ and that he did at the time of his being arrested on the day of |.” 
last, actually and bond fide follow that occupation as a person attached to the bazar of 
the corps within the space allotted or ordinarily used for the bazar.” 2 


Upon such certificate signed by the Commanding Officer being produced to the 
Judge who issued the process, he shall cause the same to be recorded in his Cutcher-~ 
ry, and shall make an order for releasing the person arrested from confinement; but 
the plaintiff shall be at liberty if he thinks fit, to proceed in his action, and shall be 
bound to prove at the trial, either that the cause of action exceeds Sicca Rupees two hun- 
dred, or that the defendant was not registered as attached to the bazar of the corps, or 
that although registered he was not actually and bona fide carrying on the occupation in 
‘respect of which he was so registered at the time of the action brought, and in failure - 
of such proof, he shall be nonsuited with costs.— Reg. 20, 1810, Sect. 25. 

566. In all cases in which it may be necessary to execute any process of arrest, © 
criminal or civil, within the limits of a garrison, cantonment, Military station, or Mili- 
tary bazar (the process of the Supreme Court only excepted) the officers intrusted with 

_ the execution of such process of arrest, shall in the first instance carry the same to the 
Commanding Officer, or if he shall happen to be absent, to the senior officer actually 
present in the garrison, cantonment or station; and the Commanding Officer or such 
senior officer upon such process being preduced to him, shall back the same with his 
signatare, and shall forthwith use his utmost endeavours to cause the person or persons 
named in such process to be discovered, and if within the limits of the garrison, canton- 
ment, station or bazar, to be arrested” and delivered according to the grigency of the 
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process to the Civil officer charged with the execution thereof, but nothing herein ‘con- 
tained is to be construed to.prevent the service by the Civil officer in‘ the usual way,of 
‘summonses, subpoenas, or other pracess. of mere citation without arrest.— Reg, 20, 1810, 
Sec, 19 5 As 

567. The Commanding Officers of stations are hereby. required to afford every pro~ 
tection to the officers of the Judges, Magistrates, and Justices of the Peace, in the dis- 
charge of the duty entrusted to them, whether any special application shall have been” 
made to them for such aid or support, or otherwise.—Reg. 3, 1809, Sect. 3, Cl. 2. 

568. The provisions of this regulation respecting the trial of petty offences com- 
mitted within the limits of garrisons, cantonments, Military stations or Military station 
bazars, and the provisions of this regulation, respecting the execution of process of arrést 
before judgment against registered persons attached to station bazars, are to be con-' 
sidered as applicable only to those garrisons, éantonments and stations, the limits where-' 
of shall be laid down in plans approved and confirmed by the Governor General in‘ 
Couneil, in the manner described in Section 5, of. this regulation ; and they shall be in 
foree in such garrisons, cantonments and Military stations respectively, from the time’ 
that the plans so approved and confirmed shall have been deposited at the head: quar- 
ters, and‘in the cutcherry of the Mavistrate, in the manner prescribed in Section 6. 
With regard to those garrisons, .cantonments or stations to which it may not be found’ 
practicable to assign local limits for the purposes of this regulation, special provisions’ 
will be made hereafter, according to the circumstances of each case: in the mean time 
the provisions of Regulation 3, of 1809, are to be considered as in full force with Fespect 
to those garrisons, cantonments and Military stations, and the station bazars attached: 

_ thereto.z-Reg. 20, 1810, Sect. 20. sae * 

669. Whenever an award of a Military Court, acting under the provisions of Sece 
tion 22, Regulation 20, 1810, against a defendant being a Native of the description — 
mentioned in the said Section, shall decree a sum beyond the extent of the property 
which such defendant may be found to possess within the reach of Military authority, 
but not exceeding two hundred Rupees, it shall be competent to the Judge of any Zil- 
lah or City to give effect to such award, by levying the amount, or a portion of it, from’ 
any of the defendant's property which may be pointed out within the jurisdiction of the’ 
said Zillah or City, on being furnished with a copy of the award, and a certificate from 
the Commanding Officer of the.district, of the extent of the amount unrealized ; and the 
Zillah or City.Judge to whom such application shall be made within the period of three 
months, from the date of the award, is hereby authorized and directed to proceed to 
execute the same in the mode prescribed by the existing Regulations for the sale of pro- 


perty, in the execution of decrees when passed by a Zillah or City Court.—Reg. 5, 
1828, Sect, 2. $ : 


SECT. LVIIL 


Suits instituted against persons in the Salt Department. « 

570. Persons instituting suits in the Dewanny Adawlut against any of the’ officers 
ofthe Agents, or any individuals under engagements on account of the Salt manufacture, 
and employed therein, are to specify their being so engaged and employed. If the no- 
tice ‘or summons is to be served during the months of Sawun, Bhadoon, and Assin, it 
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* shall be-served on the defendant, in the same manner, as on other defendants not employ- 
ed in the Salt manufacture. If the notice or summons is to be served betweén the com- 
mencement of Kautic, and the end of Assar, the hotice or summons with a copy of 
the complaint shall be enclosed in a scaled cover, addressed to the Agent, and superscrib- 
ed with the official signature of the Judge or Register. It shall be at the option of the 
Agent to execute, or to cause one of his officers, or anyother person, whom he may think 
Proper, to execute the security required from defendants, in cases in which such se- 

.,, curity may be considered necessary, or to leave the party to find the required sccurity 5 

‘and in the latter case, and in the event of the summons being committed to an officer 
of the Court, if the officer shall entertain doubts of the responsibility of the.surety so 
offered, and the Agent shall declare such surety to be responsible, the officer shall ac- 
cept the security. Ifa requisition of security for appearance should be made, and the 
Agent should not deem it expedient to order any of his officers or any other person ‘to be- 
come security, and the defendant himself should not be able to-find such security, as the 
Agent may deem responsible, the Agent is to cause the party summoned to accompany 
the officer of the Court to the Court, or if the summons shall not have been committed 
to the charge of an officer, he shall cause him to be conveyed before the Court.—Reg. 
10, 1819, Sect. 21, Ch 1.° : SYS 

571. Persons instituting suits in the Dewanny Adawlut against any of the officers 
of the Salt Chokies, are to specify the nature of their employment, and the notice or 
summons to be served upon such officers, with copy of the complaint against them, shall 
be encfbsed in’ a sealed cover to the superintendent of the Chokey to which the party ° 

“may be attached, who will, without delay, cause the notice to be served in the regular 

“manner, or send persons to take charge of. the Chokey, and cause the party when 

‘summoned to accompany the officer of the Court to the Court, or if the summons 


: SS 


shall not have been committed to the charge of an officer, he shall cause such party to 
be conveyed before the Court.—Reg. 10, 1819, Sect. 24, ae > 
572, The Salt Agents are to empower their respective assistants, whether co« 
‘venanted servants of the Company or European uncovenanted assistants, and also an 
authorized vakeel of the Dewanny Adawlut, or any other person whom the Agents may 
think it proper to station at the place, at which the Court may be held, to execute the 
securities specified in the preceding Clause for persons employed in thé Salt manufac- - - 
ture. The Agents aré to be careful to keep the Judge furnished with a list of the per- 
sons so empowered, specifying also the place at which they may usually reside, and - 
Judges are authorized in instances in which they may deem it proper, either from the 
distance of the place of abode of the Agent, from the place at which the person to be 
summoned may reside, or other circumstances, to order the summons to be enclosed 
to one of the persons so empowered to become security, instead of transmitting it to 
the agent himself under the first Clause of this Section—in which case such person 
shall proceed in. the manner prescribed to the agent, where the summons may be sent. 
immediately to him.—Reg. 10, 1819, Sect. 21, Cl. 2. ° \ 
- 673. If a suit shall be preferred in the Dewanny Adawlut against any of the offi- 
_ cers of the Agents, or any person under engagements on account of the Salt manufacture, 
and employed therein, without specifying that he is so engaged, and employed, and a 
" notice, or a summons shall in consequence -be ordered to be served.on him in the same 
manner as on other defendants, between the commencement of Kautic and the end of As- 
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sar, the officer serving the notice cr summons, of the circumstance of the defendant-be- 
ing 50 employed being notified to him by the Agent or any of his officers, or by the de- 
fendant himself, shall deliver such notice or summons to the nearest person empowered 
to execute securities, whether the Agent, or his covenanted or uncovenanted assistants, 
or the head officer of an aurung, who shall proceed in the manner prescribed to the 
Agent in Clause first of this Section. If an officer charged with a summons against any 
person of the above description shall receive the notification of the defendant being em- 
ployed in the manufacture from the defendant only, and shall entertain doubts of his 
being ‘so employed ; or if he shall not entertain any such doubts, but shall apprehend 
that he will abscond whilst he (the officer) is repairing with thé summons to the person 
erapowered to-execute the securities; he shall in such case, carry the defendant with 
the ‘summons.to the person so empowered, and shall not release his person until the re- 
casired Seouritiee have been exeented.—Reg. 10, 1819, Sent. 21, CL 3. a 
: "+ 674, “Lhe Judges and Magistrates are empowered in particular cases in which it 
’ may appear to them indispensably necessary for the purposes of justice, to order the per- 
sonal attendance of any native officer or person in any wise concerned or employed in 
the Salt manufacture, whether he may be a party or a-witness in the suit or prosecution, 
at any. time during the manufacturing season, notwithstanding any thing that may be 
" siid to the contrary in those clauses, and to cause process to be executed upon him for. 
. that purpose, in the same manner as upon other individuals; but in such cases, the 
Judges and Magistrates are to record on their proceedings, their reasons for deviating 
from thé provisions contained in the said clauses, which are to be considered as the 
‘general rules for issuing and executing such notices, summonses and warrants; and in 
.. “the: notice, summons or warrant, they are to specify that it has been specially ordered 
__ to be so executed in virtue of the discretionary power vested in them by this clause, and. 
they are moreover strictly enjoined to refrain from every unnecessary exercise of that 
power.— Reg. 10, 1819, Sect. 21, Ci. 9. ‘ Bsa 
; 675. Ifa decree shall be passed against a native officer, oF any person under en- 
gagements on account of the Salt manufacture, and actually employed in it, and the 
Court shall order the decree to be enforced at any time between the commencement of 
Kautic and the end of Assar, recourse may be had to his property, but his person shall 
not be attached or molested during that period. At the close however of the mannfac- 
‘turing season, the Agent shall be responsible for his appearing before the Court, if re- 
quired, but the salt, or the advances, or any implements belonging to the Company, 
- “which may be in bis hands shall not be liable for the decree. But during Sawun, Bha- 
doon and Assin, and also in the manufacturing season, if the Salt Agent shall signify to 
the Judge,’ through an authorized vakeel of the Court, that their attendance is not re- 
"* quired in thegbusinegs of the manufacture, the persons of all such individuals so employ- 
ed, shall be Goal liable with their property for decrees.—Reg. 10, 1819, Sect. 22. 
: 676. Ifa decree shall be passed against an officer of a Salt Chokey, and the Court 
aA ‘shall order the decree to be enforced, recourse may be had to his property ; but his per- 
son, if attached, shall not be removed without-previous notice being given to the party 
“. under whose superintendence the officer acts, that another person may be immediately 
» © deputed to take charge of his place during his absenge.—Reg. 10, 1819, Sect, 29. 
Me 57% From the beginning of Kautic to the end of Assar, no person under engage- 
ments, and eniiployed in the Salt manufacture, shall be liable to be arrested for a demand 
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of rent, nor to be summoned to the cutcherry of any proprictor, or farmer of land, or 
any person holding, or entrusted with the collection of the rents, or revenue of lands, or 
the management thereof, under any pretence whatever. If any-such proprietors, farmers, 
or other persons aforesaid, shall have a claim for, or relating to rent on any persons so cn- 
gaged, and employed, and shall be desirous of enforcing it during the period abovemen- . 
tioned, they shall either distrain for the amount, under the existing regulations for levying 
distress for the recovery of arrears of land rent, or sue the stated defaulter for it in the 
Dewanny Adewlut, or state’ their claim in writing to the Agent, who, if he shall deem 
it expedient so to do, shall cause the stated defaulter to satisfy it himself, and stop the 
amount by kistbundy from his future advances; so that_his labour on account of the 
manufacture may not be interrupted. If the claimant shall prefer applying in the first 
instance to the Agent, and he shall- not afford satisfaction for the claim, the claimant 
must distrain, or commence a Civil prosecution as above pointed out. But the salt ad- 
vances, or implements belonging to the Company.in the hands of the defaulter, shall not 
be held liable for the claim, nor shall they under any pretence whatsoever, be distrained, 
seized, sold or otherwise disposed of by'the claimant, or by the Courtyimsatisfaction of 
his demand.—Reg. 10, 1819, Sect. 20, Cl. 2. ong 


SECT. LIX. 
Suits by persons in the Salt Department for Compulsion. 


578, If a Salt Agent shall compel, or use any means, or cause any of his ofc 
or others, to compel any molunghee, byoparry, or other person to receive ailvances, or 
to contract for, or engage in the provision, manufacture, or transportation of Salt, the . 
‘Judge of the Dewanny Adawlut, on proof of the charge to his satisfaction, shall ad- 
judge the contract or engagement null and void, and direct the complainant to be dis- - 
charged, and cause the advances, if any should have been made, to be returned by him, 
and award such costs and damages against the Agent, as may appear to him equitable. 
The Ageut so offending shall moreover be liable to be dismissed from his office by, the 
Governor General in Council.—Reg. 10, 1819, Sect. 8. ‘ 

579. . If the assistant to a Salt Agent, whether a covenanted servant of the Compa- 
ny or an European not in the Company’s service, or any native officer attached to a 
Salt Agency, shall compel, or use any means, or catise any inferior officer or others to 
compel any molunghee, byoparry or other person to receive advances, or to contract 
for or engage in the provision, manufacture, or transportation of Salt, he shall on con- 
viction before the Dewanny Adawlut, be made to pay to the complainant a sum equal 
to the amount of the whole of the advances whith such complainant wonld have been 
entitled to receive, had he voluntarily entered into the contract, or engagement, with 
any further compensation to which he may appear entitled, and the complainant shall 
be immediately discharged, and any advances that he may have received shall be taken 

“back from him. In the cases above specified, the party offending shall be liable to he. 
dismissed from office by the Governor General in Council, the Board of Customs, Salt 
and Opium, or Salt Agent, according as the appointment or removal of such officer, may 
rest with the one or the other of the said authorities ; and i in all such cases it shall be the 
duty of the Court before which such charge ae be proved against any Agent, assistant to 

. 26° 
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an Agent, or officers aforesaid, to feport the cireumstance to the aforesaid Board.—Jleg. 
10, 1819, Sect. 9 ae 
580. Covenanted and uncovenanted assistants, and head offloads of aurtings, shall 
be held responsible for any compulsion that may be used for the purposes specified in 
the foregoing. Section by the gomashtahs, peons and other persons subject to their au- 
thority, unless it ‘shall appear that it was had recourse to without their knowledge or 
connivarice, and that they afforded all practicable redress immediately on being appriz- 
ed of the circumstance: where persons subject to the authority of such assistant or head 
officer, shall be convicted of using such compulsion without his knowledge or conniv~ 
ance, besides dismission from office, they shall be liable to thesame penalties as are 
prescribed in the preceding Section for cases in which the Native officers attached to 
a‘Salt Agency may be convicted of using compulsion.—Reg. 10, 1819, Sect. 30. 
581. If any contractor, molunghee or byoparry, having received advances or en- 
tered’ intd engagements for the provision of Salt; shall be convicted before the De- 
wanny Adawlut of compelling, directly or indirectly, any labourer, or other person, 
to receive -adGarftes, or to engage in the manufacture, he shall on conviction before the 
Dewanny Adawlut, be liable to the same penalty, with the exception of dismission 
from office, as is directed to be inflicted in the cases specified in Section 9, of this Re-. 
‘ gulation. - And that no contractor, molunghee or byoparry, may plead ignorance of the 
above rule, a clause to the effect thereof shall be inserted in ioe contracts,—Reg. 10, - 
1818, Sect, 11. 

+ 582. To prevent persons who may voluntarily receive advances and give receipt 
for the amount, afterwards declaring that they were compelled to receive the advances, 
(or in order to get released from their engagement,) the Courts, in the event of any 
complaint being made to them by or on behalf of a molunghee, labourer, or other per- 
son, that he was compelled to receive advances, are directed, excepting in cases in which 
they may have full and satisfactory evidence before them that compulsion was used, to 
consider the receipt as evidence prima facie of the advances having een voluntarily re- 
ecived, and, they shall not release the complainant from his engagements, or prevent his 
proceeding to the place of manufacture, should he not have proceeded there, nor bring 
him from thence, should he have repaired thither, until they shall have completed the 
trial of the complainant, and shall be satisfied that the engagement was compulsive, and 
repugnant to this regulation. The Agents are to apply-this rule in similar complaints 
that may be preferred to them. = Reg. 10, 1819, Sect. 14. * 


. 


eons SECT. LX. 


Institution and defence of suits by persons not amenable to the Courts. 


583. From-and after the promulgation of this Regulation every person being an 
inhabitant of a foreign territory, who may desire ‘to institute or defen@an original suit, 
‘or to prosecute or defend an appeal in any Zillah, City, or Provincial Court, or in the 
Sudder Dewanny Adawlut, shall be required to furnish security for all eventual costs of 
‘suit, which may be adjudged pay rable by such person, and shall furnish such security by 
‘a surety or sureties residing and possessing property within the limits of the Company’s 
‘territory atid within the jurisdiction of thg-Company’s Court. Such security shall be fur- 
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nished by a plaintiff or appellant within six weeks of the date on which his plaint or ap- 
peal is filed, and a defendant or respondent shall furnish it within six weeks of the 
date on which the usual summons is served on him, unless such security be so furnish- 
ed, the suit of such person, if plaintiff, shall not be proceeded in, if defen(ant or respon- 
dent, he shall not be allowed to defend his suit or appeal, but the cause shall be decided ° 
ex-parte on the statements and proofs of his opponent. And no appeal shall be admitted 
from the party who may have failed to give the required security, until he shall first have 
made good the whole of the costs demandable from him in the lower Court, and given 
the necessary security to cover the costs in appeal.— Reg. 14, 1829, Sect. 2, Ch 1. | 
584, The same rule shall be applicable and the same mode of proceeding shall be. 

observed in the event of any person who may have instituted or defended any origjnal suit, 

~ or prosecuted or defended an appeal in a Zillah, City, or Provincial Court, becoming an 
inhabitant of a foreign territory, before a decree is passed on such suit or appeal, and fail- 
ing to give the required security within six weeks of its being demanded by the Court, and 
such demand the Court is hereby required to make immediately on the circumstance 
becoming known, even though no motion should be made to that effect.—Reg. 14, 1829, 
Sect, 2, Cl. 2. : on 

585. It is however provided, that nothing contained i in this Section, shall be con- 

sidered applicable to pauper suitors coming withia the provisions of Regulation 28, 1814, 
—Reg. 14, 1829, Sect. 2, Cl. 3. 


SECT, LXI. 


Suits of Zemindars and other Proprietors, under Regulation 2, 1819, Sect. 30, to assess 
lands held rent free 3 or of individuals claiming to hold lands exempt from rent, 


* 686. (Proprietors or farmers of land, or dependant talookdars, who may deem 
themselves entitled to the revenue of any Yind of the description of that specifiéd in 
Section 6, situated in their respective estates, farms, or talooks, [viz. lands not exceed- 
ing One Hundred Bigas, whether lying in one village, or two or more villages that may 
have been alienated by any one grant made previous to the Ist of December, 1790] are 
to institute a suit for the recovery of it in the Court of Dewanny Adawlut. Any pro- 
prictor, or farmer of land, or dependant taluokdar, or other person, subjecting such 
Jands to the payment of revenue, without having previously obtained a judicial decree 
for that purpose, shall be liable to be sued for damages by the parties injured. Where 
estates or dependant talooks may be held khaus, the right of suing for the recovery of 
the revenue from the lanis specified in Section 6, is to be considered as vested in the 
party to whom the collections from the estate or tglook may be payable. If the estate 
or talook be held khaus by Government, the tehseeldar or other officer is to sue for the 
revenue chargeable on such lands in the room of the proprictor, but under the directions 
-of the Collectot.—Reg. 19, 1793, Sect. 11. 

587. Can a Zemindar institute and maintain one and the same suit for the recovery of the 
revenue of land exceeding one hundred bigas, held exempt from the payment of” revenue, 
which may have been alienated by two or more grants prior to the Ist December, 1790; provided 
that each of the said grants does not exceed one hundred bigas, and provided further, that the 
plaintiff, prior to the institution of the suit, has no means of ascertaining the exact quantity of land 
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comprised in each of the said grants?—I am desired in reply to acquaint you, that as the Court can- 
not find any provision or provisions in Regulations 3, 4, and 19, of 1793, which prima facie can 
be construed as prohibitory of the institution of such a suit as supposed in your letter, they are of 
opinion, that it ought to be entertained, leaving its legality and the plaintiff's right to be decided 
upon investigation of the facts of the case.—Con. No. 346, 3rd Aug. 1821. 

588. The Court observe that; under the spirit of Clause 3, Section 3, Regulation 3, 131, a- 
Moonsiff cannot legally receive a suit of a nature requiring a reference to the Collector under Sec. 
tion 30, Regulation 2, 1819; and therefore a Principal Sudder Ameen, having before him a suit of 
that description in. appeal, should send the case to the Judge under the Circular of the 14th June last, 
recommending the annulment of the Moonsiff’s decision, and the return of the case to that officer 

"on the ground that-he ought to have rejected the suit in the first instance, as iltegally instituted, 
and in order that he should now follow that course.—Con, No. 1261, 6th Dee. 1839. 

589. All suits preferred in a Court of judicature by proprietors, farmers or talook- 
dars to the revenue of any land held free of assessment, as well as all suits so preferred 
by individuals claiming to hold lands exempt from revenue, shall, immediately on their 
institution, be referred for investigation to the Collector or other officer exercising the 
powers of Colleetor.—Reg. 2, 1819, Sect. 30, Chl. . - 

~ 590. The Court are of opinion, that the Collector cannot, on the ground of the plaintiff being 
@ public officer on his establishment, decline to take up the case referred to him under Section 30, 
Regulation 2, 1819; in as much as the rule there laid down, that suits for the right of holding 
land free of assessment shall, when instituted in the Zillah Court, be referred to the Collector for 
investigation, is general and peremptory; and the plaintiff might, if he chose, have preferred the 
claim ip the first instance to the Collector, who could not then have avoided the jurisdiction, —Con, 
No. 320, 28th July, 1820, 

591, ‘Suits in which lands held exempt from assessment form the subject of dispute, but i in 
which the validity of the tenure is not contested, are not referrible to the Collector under the pro- 
visions of Section 30, Regulation 2, of 1819.—Con. No. 669, 18th January, 1832. 

592, Iam directed by the Court to observe that in the cases alluded to by you, there are 
gen¢rally two points at issue—Ist, the proprietory right, or right of ownership, and 2ndly, the na- 
ture of the tenure under which the lands are held. In all cases, in which the right of ownership is 
alone the point at issue, (as for instance, when the heirs of a holder of rent free lands sue their co- 
parceners for their respective shares,) the case appertains solely to the Civil Court; on the other 
hand, if the nature of the tenure as well as the proprietory right is disputed, viz. if a Zumeendar 
“claims possession of any land as attached to his estate, and the defendant pleads that he holds pos- 
session thereof as rent-free, or vice versa, the case must, in the judgment of the Court, be referred 
to = Collector for report—Con. No. 981, Cal. C. 16th Sept. 1835, West. C. dik March, 1836, 
Par 

dos With pelonenee to the 10th paragraph of your letter, I am directed to peat; in the 
event of the Collector returning any reference made by you, with an opinion that the case is not 
one on which he is bound to report, ghat you will, in the event of your entertaining a different 
opinion, repeat the order, under the usual precept, requiring a return to be made within a given 
period. Should the Collector still refuse to investigate the case, you will then report the circum~- 
stances in English for the information of this Court, in order that such further measures may be 
sadopted as may appear to be necessary and proper.—Con. No. 981, Cal. C. 16th Sept, 1835, 
West. C, 11th Manch, 1836, Par. 2. 

. 594. On & reference from the Judge of Chittagong, the Courts of Sudder Dewanny Adaw- 
jut held that a suit brought by a zemindar for the rent of lands in which the defendant claims the 
right of property. in virtue of a rent free grant, is rfot Teferrible to the Collector under the provi- 
sions of Section 30, Regulation 2, 1819, but must be considered in the light of a boundary dispute, 
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and disposed of in the ordinary mode by the Civil Court.—Con. No. 1067, Cal. @. 80th Dec. 1836, 
West. C. 13th Jan. 1837. - * 

595. Under this Section, such snits only are referrible, in which the point at issue is the 
right to hold land free of refit, or to resume land held as rent free under tenures stated to be illegal 
or invalid. "Suits for possession, or for rent, of lands held exempt from the payment of revenue 
to Government, the validity of the tenure of which is not disputed, cannot be so referred, but must 
be tried and determined under the general rules for the decision of regular suits—Cir. Ord, Cal. 
and West, C. 80th Aug. 1833, Par. 4. = 

596, Several instances having occurred, in which it has been found necessary to quash the 
proceedings of the lower Courts in suits involving the question of the validity of titles to hold land 
exempt from the payment of revenue, in consequence of their having been tried and determined 
without a previous reference to the Collectors, as expressly required by Section 30, Regulation 2, 
1819; the Court desire that you will immediately inspect the suits pending on your file, ‘and trans- 
fer for‘report to the Collectof all suits of the nature above stated, which have not already béen re- 
ferred and reported on.— Cir. Ord. 25th Feb. 1831. 

597. In reply to your second query, in the case of a zemindar, suing to resume lands held on 
a rent free tenure, the only question for the Court to determine is the validity or otherwise of the 
alleged rent-free tenure, and not the amount assessable thereon. The decree, in the event of: the 
suit being decided in favour of the plaintiff, should merely declare the land liable to assessment,— 
Con. No, 576, 1st Oct, 1830, Par, 3. 


“e SECT. LXII. , gow 
Suits under Reg. 2, 1819, Sect. 30.—Proceedings of the Collector. 


598. Provided also, that proprietors, farmers or talookdars, who may deem theme . 
selves entitled to the reverlue of any land held free of assessment in their respective 
estates, talooks or farms, or individuals claiming as aforesaid to hold lands free of assess- 
ment shall be at liberty to prefer their claims in the first instance to the Collectors Pro- 
vided further, that the party so preferring his claim directly to the Collector, shall, in 
his petition to the Collector state the particulars of his claim, and the grounds on which 
it is founded, in like manner as if the suit were instituted in a Court of judicature ; and 
the petition shall be written on stampt paper ofthe value prescribed for petitions of plaint 
in suits instituted in those Courts.— Reg. 2, 1819, Sect. 30, Cl. 1. 

599.. On receiving a petition of the above nature from any proprietor, farmer or 
talookdar, claiming the revenue of any land held free of assessment in their respective 
estates, or on a reference being, in such case, made from a Court of judicature, the Col- 
lector shall serve on the defendant a written notice, containing a short statement of the 
“demand, and requiring the defendant to attend in person, or by vakeel, within the peri- 
od of one month, and to produce all sunnuds or other documents in virtue of which he 
may possess the lands, and under which they may have been, or may be claimed to be 
held free of assessment.—Rey. 2, 1819, Sect. 30, Cl. 2. Oe “ 

600. When the defendant shall appear and deliver up his title deeds, the Gollector’ 
after allowing the claimant to inspect and examine them, shall call upon him_to- deliver, 
within the period of seven days, a full statement of the grounds on which, with reference 
to the. documents, he may consider the tenure of the defendant invalid, and the lands 
liable to assessment, with all documents on which his claim to the revenue of them may 
he founded. — eg. 2, 1819, Secé, 30, Ci. 3. 
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601. When the claimant shall have delivered in the said statement and documents, 
thé Collector shall proceed to investigate the case, and to record his final judgment on 
“it, in the same manner and with the same powers as in cases in which he may himself 

. propose ‘to assess lands on account of Government.—Reg. 2, 1819, Sect. 30, C1. 4, 

602. If the claim made under Regulation 2, 1819, Section 30, shall be against 
any individual singly or jointly with Government, the Collector shall serve him with a 
notice containing a statement of the demand, and requiring his attendance in person or 
by vakeel duly authorized, within the period of one month, with any papers or evidence 
he may desire to produce in denial of the claim: and on the appearance of such defend- 
ant the Collector after allowing him to inspect and examine the claimant’s petition of 


plaint and the writings therein referred to, shall call upon him to deliver within the pe- * 


riod of.séven days a statement of the objections he may desire to urge against the claim. 
In such cases rio other pleadings shall be required from the parties than a plaint and 
answer, but it shall and may be lawful for Collectors to receive and record such subsi+ 
diary pleadings 4s may appear ‘requisite for the elucidation of the merits of the claim. 
Qoltectors shall proceed to investigate every such case as soon as possible after the ane 
swer of the defendant shall be received; giving however as aforesaid eight days previ- 
ous notice to the parties, of the day on which he may propose to bring it to a hearing. 
Provided, that in cases wherein the parties concerned, or their authorized representa- 
tives shall deSire or consent (the same being signified in a written petition or Ikrarna- 
mah to be filed with the proceedings) to have an immediate decision, whether the case 
shall originate in a claim on behalf of Government or in the suit of an individual, and 
whether the proceedings of the Collector shall be held under the provisions of Regula- 
tion, 2, 1819, dr under those of this or any other Regulation touching the matter, it 
shall be competent to the Collector to proceed forthwith fo the investigation and deci- 
sion of the case without issuing any formal summons or potice.— Reg. 9, 1825, Sect. 5, 
CL 11. : i - 


'* 603. The parties shall respectively be subject to the same rules in regard to the 


use of stampt paper, on summoning witnesses and filing exhibits, as are prescribed for 
suits instituted in the Zillah or City Courts.—Reg. 2, 18h9, Sect. 30, Cl. 5. 

“604, The Court, understanding your first question to have referenceto cases under Regulation 2, 
1819, Section 30, in which Government would not be entitled to-any revenue from the land, if re- 
sumed, are of opinion, that the petition of plaint should be written on stamp paper of the value pre. 
scribed for rent free lands, whether the claim be by an individual agiainst a’ Zemeendar to hold land on 
a rent free tenure, or by a Zemeendar to resume land held on an illegal rent free tenure.—Con. No, 
576, 1st Oct. 1830, Par. 2. ‘ ‘ 

605. It is hereby declaregi and enacted, that the provisions of this Regulation are 
not intended and shall not be construed, to extend to eases of the nature specified in 
the several clauses of Sections 30, Regulation 2, 1819, save and except when such cases 
may involve the rights of Government to subject to assessment all, or any portion, of 
the lands, in respect to which the action may be brought. In cases of the above des- 
cription, in which the Government may be a party, whether instituted in tlie first instance 
before the Collector, or referred to him by the Court, the Collector shall procecd to inves- 
tigate and decide in the mode prescribed in the preceding Section of this Regulation : 
the several clauses of which shall be held to apply to such suits and all other cases fall- 
ing within the provision of Section 30, Regulation 2, 1819, in which the Government 
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is not itself a party, shall be heard and determined under the rules therein enacted, and 
the subsequent modifications of them declared in Section 5, Regulation-9, 1825.— Reg. 
- 8, 1828, Sect. 5. : 


, 


SECT. LXIII. 


Suits under Regulation 2, 1819, Secé. 80.—Collector’s Re Sate and the Court's sabia . 


and appeal therefrom, . 


606. Suits referred to the Collector under Clause 1, Section 80, of the Regulation above 
quoted, which are referred, not for decision but for report only, should not be considered as having 
been transferred from the file of the Judge in consequence of such reference ; and therefore, on 
their being returned with the required report from the Collector, the Judge should proceed to try 
and decide them in like manner, as if no such reference had been made. From this you will per- 
ceive, ‘that the practice of your predecessor in treating such description of cases, when returned with 
the report of the Collector, as actually decided, in permitting them to remain as decisions until ap- 
pealed from, and then entering them under the head of miscellaneous cases,*was irregular.+-Con, 
No. 450, 30th March; 1827, Par. 2. Ba 

607. Clause 1, “Section, 30, Regulation 2, of 1819, expressly directs, that “ all suits ‘prefered 
in a Court of judicature by proprietors, farmers, or talookdars, to the reventie of any land held free 
of assessment, as well as all suits preferred by individuals claiming to hold lands exempt from te- 
venue, shall immediately on their institution, be referred for investigation to the Collector.’ The 
Sudge @f Hooghly therefore should not have referred the case in question to the Sudder Ameen.— 
Con. No. 589, 8th April, 1831. é 7 ; : 
* ~ 608. With reference to paragraph 2, of my letter to your address, dated the 30th November 
last, I have the honor to request the favour of being furnished with the orders of the Court regard- ‘ 
ing my competency to dispose of eases under Section 30, Regulation 2, 1819, on which Dhave 
myself reported in my former capacity of Collector. The cases of this nature are of the longest ~ 
‘staring of any in Court, and I therefore feel desirous of having fhem disposed of.—I am direct- 
ed to acknowledge the receipt of your letter of the 25th ultimo, and in reply to inform you that 


the Court aré of opinion you are competent to dispose of the cases therein referred to.—Con, No. 
779, Cal. C. 12th April, West. C. 10th May, 1833. : 

609. In cases in-which Government may not be itself a party, and in which the 
esnit may have been originally instituted in a Court of judicature, the Collector, on clos~ 
ing his proceedings, shall transmit them, . avith all documents therein referred to, to the, 
Court by which the reference may have been made, recording his sentiments on the 
case as prescribed in Sections 20 and 21 of this Regulation, and the Court. shall pro- 
ceed to decide the case, after calling for such further evidence as may appear necessary. 
“Provided, however, that no sunnuds, accounts or other documentary evidence of any 
kind, which may not have been produced before the Collector, and for not producing 
which the party may not have assigned g sufficient cause, shall be received by the 

_ Court.—Reg. 2, 1819, Sect. 30, Ci. 6. : 5 : 

610. Held on a reference from, the Judge of West Burdwan involving a construction of 
Clauses 6 and 7, Section 30, Regulation 2, 1819, that should it be found that the Collector has ~ 
omitted to perform any act which he vas required to do by law, and has either forwarded his re- 
port according to Clause 6, or passed a decision.under Clause 7, as the case may be, without such 
defect being remedied, thereby preclading t the Judge who may decide, or hear in appeal, the case; 
from proceeding with and adjudicating it in a legal manner, the latter officer would be authorized, 
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and it would be his duty to return the proceedings, pointing out to the revenue officer his want of 
conformity to the law applicable to the case, and desiring him to rectify the error or supply the 
_omission, and on his refusal, the Judge should bring his conduct to the notice of Government. In 
no case, how. ever, except those in which such a course might be found essential to enable him to 
proceed legally, .cught the Judge to follow it; as the terms of Clause ‘6, of the Section and Regu- 
lation in question sufficiently provide for such other occasions as may arise.—Con, No. 1245, Cal. 
C. 23rd Aug. West. C. 13th Sept. 1839. 

611. First Query. Whether in a suit brought in the first instance in a Zillah Court, under 
Clause 1,, Section 30, Regulation 2, 1819, and decided. by that Court under Clause 6, after receiving 
the report of the Collector made in pursuance of the latter clause, a regular appeal is open to the 
Provincial Court from such decision, or whether.thé appeal can be admitted on special grounds 
only. Second Query. Supposing the Zillah Court to try and decide a suit instituted under the Clause 
and Section above cited, without making the reference therein xequired, does such omission in- 
validate the whole proceeding and decision of the Zillah Court, and render a new trial necessary ab 
initio, or what is the proper course to correct the error ? 

On the first question, I am desired to communicate to you the opinion of the Court, 
that the parties in the suits therein referred to are entitled, as a matter of right, to a regular appeal 
from the decision of the Zillah Court; and on the second question, that under the circumstances 
therein gtated, a new trial would not be necessary, but that, on such occasidns, your Court should 
send back the case to the Court below for re-trial, after having obtained the Collector’s report ; this 
course of proceeding appearing to be a sufficient remedy for the defect, without exposing the parties 
to any it increase of expense, —~Con, No, 427, 28th July, 1826. 


Sarat. | SECT. LXIV. 


’ Suits under Reg. 2, 1819, Sect, 30.—Appeal from the Collector's decision: when the case 
is preferred to him in the, Jirst instance. 


612. In cases of the above description, which may have been preferred directly to 
the Collector, if either of the parties shall be dissatisfied with the decision passed by 
tliat officer, he shall be at liberty to appeal to the Zillah or City Court.by a petition writ- 
ten on stampt paper of the value of one Rupee: Provided, however, that no such appeal 
shall be received, unless preferred within the period of three.months from the date of 
the Collector's decision, or on good anid sufficient cause being shewn for a further delay. 
— Reg. 2, 1819, Sect. 30, Cl. 2. 

613. I am directed to communicate to you the opinion of the Court, that with reference to 
the value of the stampt paper, on which the appeals referred to in your letter are directed to be 
written by the clause and section of the Regulation cited, (Clause 7, Section 30, Regulation 2, 
1819,) the appeals should be considered summary in as far as relates to the fees to which the plea- 
ders employed in such suits may be entitled; but. that, with reference to Clause 12 of the same 
section, the Court consider, that the trial and decision of such causes should be regulated by the 
mode of procedure observed in a regular appeal:. Under the opinion above expressed, and with 
reference to the rule contained in Clause 3, Section 9, Regulation 19, 1817, it will of course be 
_ requisite that a deposit be made in the first instance for the fees of the pleaders employed in such 
~ appeal.—Con. No. 838, 18th May, 1821. ; 

“614. Section 2, Regulation 10, of 1829, the Court “observe, rescinds all Regulations and parts 
of Regulations then existing in regard to the collection of stamps, and ag it contains no provision 
exempting Clause 7, Section -30, Regulation 2, of 1819, from its operation, the latter enactment 
just be held to have been repealed by it equally with all other laws on the same subject ; and it 
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having been ruled by the two Courts, with reference to the provisions of the Regulation first cit- 
ed, and in consequence of Section 8, Schedule B, Regulation 10, of 1829, making no exception in 
favour of petitions for special appeals in cases of the nature of those under. consideration, that full , 
atamp duty is leviable thereupon, the Court consider that, by a parity of reasoning, petitions for a 
regular appeal in such cases as well as the pleadings, exhibits, &c. connected therewith are also 
chargeable with thé full amount of duty, in the same manner as all other regular suits instituted in 
the established Courts of Civil judicature. —Con. No. 987, 25th Sept. 1835, Par. 3. 

615. I am directed to inform you that thre provisions of Clause 3, Section 16, Regulation 5, 
1831, are applicable only to appeals from the decisions of Moonsifts, Sudder Ameens and Principal 
+ Sudder Ameens : appeals from the decisions of Collectors under Clause 7, Section 30, Regulation 
2, 1819, must therefore be taken up and tried under the rules in force prior to the enactment of 
the Clause first cited —Con. No. 1076; West. C. 10th Feb. Cal. C. 24th Feb. 1837. 

616. The Judge on receiving such Petition shall require the Collector to transmit 
all the proceedings held by him in the case with the documents therein referred to, and 
shall proceed to investigate and decide on the case in like manner as if it had been ori- 
ginally instituted in the Court, and referred by it to the Collector—Reg. 2, 1819, Sects 
30, CZ. 8. 

617. The parties referred to in the seventh and eighth Clauses of Regulation 2, 1819, See- 
tion 30, are also entitled, as a matter of right, to a regular appeal from the decision of the- Zillale 
Court. Con. No. 455, 20th July, 1827. 

e ‘ 


‘ oe SECT. LXV. 


Suits under Regulation 2, 1829, Section 30.—Cases in which a reference is to be madé 
to the Board of Revenue. 


618. Tn all cases in which Government may be the defendant, or in which thé 
revenue of the lands claimed may form part of an estate liable to a variable assessment, 
the Collector shall, on closing his proceedings, submit them to the Board of Revenue, or 
other authority exercising the powers of that Board, for their decisions In such casesy 
if the suit shall have been referred by a Court of judicature, the Collector shall postpone 
the transmission’ of his return to the reference, until he shall receive the orders of the 
Board, or other authority aforesaid, and if the claim shall have been originally perferred 
to the Collector, the Courts of judicature shall not interfere until the decision of the 
Board shall have been passed: -Provided, however, that in all such cases the decision of 
the Board shall be recorded in a Persian roobakaree, and transmitted to the Collector 
in that form for the information of the parties—Provided further, that in cases in which 
the claim may have been originally preferred to the Collector, the party, if dissatisfied 
with the decision of the Board, shall be at liberty to appeal to the Court by which the 
case may be cognizable, any time within the period of three months from the date on 
which the Board’s decision may have been communicated to such party or to his vakeel, 
or in their absence, from the date on which the roobakaree containing the Board’s deci- 

“sion may have been brought on the Collector's record of the case.—-Zieg. 2, 1819, Sect. 
30, CL 9. 

619. If the party shall not apply to the Court sith the said period, and shall 
fail to show good and sufficient cause for the delay, the decision of the révenue authori- 
ties shall be final, and shall, on : application of the party in whose favor it may have-been 
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passed, be carried into effect by the Courts of Judicature, in the manner in which the, 
decrees of Courts are executed.—Reg. 2, 1819, Seet. 30, Cl. 10. 

. 620. Provided also, that in cases in which the right of resuming the revenue of 
lands held free of-assessment, or of recovering possession under such a tenure of lands 
which may havé been subjected to assessment, shall have been adjudged by the revenue 
authorities, the Courts shall in-like manner carry the decision of the said authorities in- 
to immediate effect, notwithstanding the admission of an appeal therefrom, unless the 
party so applying shall give good and suffidient security for the payment of the mesne 
profits accruing from the lands under dispute.—Reg. 2, 1819, Sect. 30, CL. 11. 

621. In cases of the above description, which may be decided by the Courts of” 
Judicature, in appeal from the decision of the revenue authoritics, whether the claim be 
preferred in the first instance to the Court, or Collector, a special appeal only shall be 

"admitted by the superior Court, excepting always, cases which from their amount may. 
be appealable to the King in Council.—Provided also, that the rules contained in Sec+ 
tion 26, of this Regulation, shall,be applied to all appeals of the above nature. — Reg. 
2, 1819, Sect. 30, Cl. 12. : 

622, In modification of the rules containcd in Section’ 26, and Clause Twelfth, 
Scction 30, Regulation 2, 1819, the Speeial appeals from the decisions of the Zillah Judges, 
therein provided for, shall, from and after the introduction of Regulation 5, 1831, into 
any district, lie to the Court of Sudder Dewanny Adawlut.~—Reg. 7, 1832, Sect.13. 


SECT, LXVI. 


Suits under Regulation 2, 1829, Section 30.+-Cognizance of such suits by Principal ~ 
. Sudder Ameens. : 

623. Such suits as are referrible to the Collector under Regulation 2, 1819, Section 30, are 
not cognizable by the Sudder’ Ameens or Moonsiffs.—Cir. Ord. Cal. and West. C. 30th Aug. 
1833. 

: 624, And it is hereby enacted, that it shall be competent to evéry Zillah or City 
Judge within the said Territories to réfer for trial and decision, any original suit prefer- 
red under the Provisions of Clause First, Section 30, Regulation 2, 1819, of the Bengal 
Code, to any Principal Sudder Ameen, any thing in the existing Regulations to the con- 
trary notwithstanding.— Acé 25, 1837, Sect. 3. 5 ; 

625. All suits under Section 30, Regulation 2, 1819, referred to a Principal Sudder Ameen, 
will be sent as heretofore to the Collector of the district for investigation and report. The Collec- 
tor on closing his proceedings will transmit them under Clause 6, Section 30, Regulation 2. 1819, 
to the Principal Sudder Ameen for decision— Cir. Ord. Cal. and West. C. 23d Feb. 1888, Par. 3. 


. 


SECT. LXVIL 


‘Suits in which: Government has been made a party. 

626, It is hereby declared and enacted, that Government is not, and shail not be 
held liable for any error, or irregularity which may have occurred, or shall occur in any 
_ order, proceeding, or decree of any Court of judicafure, whether a revenue, or other offi- 
cer of Government may or may not have been, or shall or shall not be employed, in giving 
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“effect to the order, proceeding, or decree deemed to be erroneous or irregular. Nor shall 
any officer of Government be held liable for any thing done, or suffered in conformity 
with an order, proceeding or decree of a Court as aforesaid, and if any person or per- 
song shall sue Government or any officer of Government for any thing done or suffercd 
under an order, proceeding or decree of Court as aforesaid, such person or persong shall 
be nonsuited, with costs. |The same principle is and shall be held applicable to all or- 
ders, proceedings, or decrees 'made, held, or passed by any public officer, in virtue of 
powers vested in him for the judicial eognizance of any pleas, suits, complaints, or in- 
formations whatsoever, unless etherwise specially provided. Reg. 11, 1822, Sect. 38. 

627, Doubts appearing to exist as to the proper course of proceeding to be observed by the 
Zillah and City Courts, in suits brought before them of the nature of those referred to in Section 
38, Regulation 11, of 1822, wherein the plaintiff may have made the Government, by its officers, 
a party, the prohibition contained in that section notwithstanding ; I am desired to inform you that 
in such cases, on the suit being first brought up for a hearing agrgeably to the rule contained in Sec- - 
tion 10, Regulation 26, of 1814, it should be pointed ‘out to the plaintiff or his vakeel, that he had 
yendered himself liable to be nonsuited for improperly making the Collector, or other officer of Go- 
wernment, a defendant in his official capacity ; and if he should plead that he had done so from in- 
advertence, and it should appear to the satisfaction of the Court that the act was not wilful,“and 
had not proceeded from any fraudulent or other improper motive, he should be allowed to file-a sup- 
plemental plaint withdrawing his claim against the Collector, or other Government functionary in 
his official character, when it would be competent to the Judge to proceed with the suit against the 
other defendants, and either to dispose of the case himself, or to refer it to any of the subordinate 
Courts “by whom it might be cognizable under the general rules in force.—Cir. Ord. Cal. Cs 7th 

. duly, West. C. 18th Aug. 1837. 

628. In continuation of the Circular Order of the 7th ultimo, No. 206, I am directed by the 
Court to ‘inform you that the principle laid down in Section 38, Regulation 11, of 1822, relative to 
cases in which the Government or ita officers may have improperly been made a party, is held to 
be applicable to suits of the nature of those described in Section 31, Regulation 7, of 1822;—Cir. 
Ord, Cal, C. 18th Aug. West. C. 15th Sept. 1887, : : 

629. The Court observe, however, that in all cases; in which the Collector may be made a 
party in hig official capacity, whether against law or not, he must on being served with the pre- 
scribed notice, either defend the suit in the usual manner, whatever may be the nature of the plea that 
he may put in, either denying the jurisdiction, or otherwise, or take the consequences of allowing 
the cause to be tried ex-parte; and they are of opinion that where, in the former case, he may file 
his answer through the Government vakeel, the Court trying the suit, on nonsuiting the plaintiff's 
claim with costs, as required by the law above cited, should proceed, as in all other cases, to order 
the payment of the Government vakeel’s fees in the first instance by the Collector on the part of 
Government, leaving him ultimately to recover the amount, in the usual manner, from the party 
declared liable for the same.—Con. No. 1192, West. C. 21st Dec. 1838, Cal. C. 18th Jan. 1839, 


SECT. LXVII. 
Tributary Mehals in Cuttack. 


630. Whereas it is necessary that provisions should be made for receiving, trying 
and deciding claims to the right of inheritance or succession in certain tributary estates 
in Zillah Cuttack, which were excepted by Section 11, Regulation 14, 1805, from the 
operation of the general rules for the administration of Civil justice, established in the 
2H2 


268 TRIAL AND DECISION OF SUITS. [Cuap, IL 


provinces of Bengal, Behar, and Orissa; and whereas the nature of the tenures by which 
those estates are held, the character of the inhabitants, and other local circumstances, 
render it expedient that the estates in question should not be subject to partition, but 
should descend entire and undivided, to the persons respectively having the most sub- 
stantial claim atcording to local and family usage; the following rules have been enact~ 
- ed to be in force from thé date of the promulgation of this Regulation, in Zillah Cut- 
tack.—Reg. 11, 1816, Sect. 1. oA ey a 
631.‘. All claims to the right of inheritance, or successién, to any of the under- 
mentioned tributary estates, are to be heard, tried and determined in the first instance, 
by the superintendent of the Tributary Mehauls in Zillah Cuttack, 
Pd Killah — Neelgery, 
Ditto. — Bankey, . 
Ditto — Joormos, alias Dispullah, 
Dittoe — Nursingpore, 


- Ditto. -—- Angole, 
; <!Ditto — -Talcher, 
~ Ditto — Autgurh, 
Ditto —. Keonjur, : 
. “Ditto Kindeaparah, 


. Ditto — Neahgurh, 
Ditto -— Rampore, 


Bitto .— Hindole, , 
Ditto — ‘Veegereah, yet 
Ditto — Burumbab, . 

Ditto -— Dekenal, ‘ 


The Territory of Moburbunge. 
' — Rey. 11, 1816, Sect. 2. mu 
632, The superintendent in deciding cases of the above nature, shall be generally 
guided by the established laws and usages of the respective tributary estates, Provided 
however, that the estates above enumerated shall in no case be considered liable to be 
divided according to the Hindoo law, but shall descend entire to the person having 
the most substantial claim according to local and family usage.—Reg. 11, 1816, Sect, 3. 


633. ‘The superintendent is prohibited from taking cognizance of any suit, the’ 


cause of action in which shall have arisen antecedent to the 14th day of October 1803, 
the date on which the Fort and Town of Cuttack were surrendered.to the British arms. 
—Reg. 11, 1816, Seet. 4. : a 

; 634. The established pleaders of the. Zillah Court shall attend the superinten- 

* dent’s Court, to be held in the Court house of the Zillah Adawlut ; and they shall re- 
ceive the same fees as are authorized on the pleading of causes in the Zillah Courts ; 
subject of course to the prescribed rules in the cases of paupers.—Reg, 11, 1816, 
Sect, 5. 

635. The Hindoo Law Officer of the Zillah Coutt is to expound the Hindoo law, 
in all cases wherein it may be requisite for the due determination of causes pending 
before the superintendent— Reg. 11, 1816, Sect. 6. 4 : - 

636. All processes issued in suits instituted under this Regulation, shall bear the 

‘official seal and signature of the superintendent; and shall be executed ‘by the officers 
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on his establishment, in like manner as all similar processes issued by the Judge of the 
Zillah Court.are executed ; and any disobedience and resistance to his process shall be 
liable to a fine to. Government to be fixed by the superintendent, subject to the confir- 
mation of the Court of Sudder Dewanny Adawlut; or, if the offender be a landholder or 
Sudder farmer, and the case appear to call for it, by a confiscation of his estate or farm ; 
commutable to a fine by the Sudder Dewanny Adawlut, or Governor General in Coun- 
cil—Reg. 11, 1816, Sect..7. : : 

637. In the trial of all suits instituted under this Regulation, the siqperintendeat 
shall be guided by the general rules prescribed for the trial of Civil causes, before 
the Judges of the Zillah Courts, subject to the special provisions contained in this Re- 
gulation, or in points not specially provided for, to any qualification of the general 
tules, which mzy be found expcdient, and may be sanctioned by the Court of Sudder. 
Dewanny Adawl ut.—Heg. 11, 1816, Sect. 8. . : 

. 688. It shall not be requisite to use stampt paper for the plaints, pleadings, ies 
crees, or any papers relative to suits instituted under this Regulatien, nor shall any 
durkhaust on stampt paper be required for the admission of exhibits, or the issue of 
summonses to witnesses, in such suits, when tried in the first instance, or in appeal. — 
Reg. \1, 1816, Sect. 9, : Reed 

639. When the plaintiff or defendant may sonst a pleader, to prosecute or de- 
fend a suit, under this Regulation, he shall deposit in the Court a sum equal to the 
amount of the pleader’s fee, unless from the oath, or solemn declaration of the party, or- 
from tle evidence of two credible witnesses, the superintendent shall be satisfied of the 
inability of the plaintiff, or defendant to make such depasit; in which case he shall be 

- admitted as a pauper, and the stated deposit shall ‘not be required,—Zeg, 11, 1816, 
Sect. 10, : 

640, In all suits decided and orders passed by the superintendent under this Re- 
gulation, an appeal from his decisions and orders shall lie to the Court of Sudder De- 
wanny Adawlut, provided that the petition of appeal be preferred within three months after 
the decree or order appealed from, shall have been passed.~~Rey. 11, 1816, Sect. 11. 

641. The petition of appeal shall be presented to the superintendent, and shall 
contain a full and explicit statement of the appellant’s objections to the decree or order 
from which he is desirous to appeal. The appellant if not admitted as a pauper under 
Section 10, shall at the same time tender good security for the payment of any costs 
which may be adjudged on the determination of the appeal by the Sudder Dewanny 
Adawlut, or if unable to give such security, shall make oath or subscribe a solemn de= 
claration to his inability, or adduce twa creditable persons to prove the same. Reg. ll, 
1816, Sect. 12. 

. 642. On receipt of the petition of appeal, with the prescribed security or proof of 
inability required in failure thereof, the superintendent shall cause a eopy to be made 
of the decree or order from which the appeal may be required, and within fifteen days 
shall certify and transmit the same, with the petition of appeal, to the Court of Sudder 
Dewanny Adawlut.—eg. 11, 1816, Sect. 13. ~ 

643. When the Court of Sudder Dewanny Adawlut may admit the appeal, they 
will cause a precept to be issued under the seal of the Court, and the signature of the 
register addressed to the superintendent, requiring him within such period as may be 
limited by the precept, to furnish a complete record of all papers received, and pro- 
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‘ceedings held in ee case; and also to call upon the epienteat or respondents for his or 

their answer or to appear in person or by vakeel, within a certain-time before the Sud- 
der Dewanny Adawlut, and deliver his or their answer to that Counk— Bag: 11, 1816, 
Sect. 14, CL L. : = é 

644. The superintendent on receipt of the precept shall comply with the exigen- 
ey thereof, as required; or in the event of his not being able to carry the same into com- 
plete execution-within the prescribed period, shall certify the same to the Céurt of Sud~ 
-der Dewanny Adawlut, with notice of the period within which a further return will be 
made.—Reg. 11, 1816, Sect. 14, Cl. 2. 

645. It shall be optional with appellants and respondents in sees to the Sud- 
der Dewanny Adawlut, under this Regulation, to attend in person, or by vakeel for 
the ‘prosécution or defence of their appeals before that Court; or to deliver their pro- 
ceedings to the superintendent of the tributary Mehals; who, in the latter case, shall 
forward thm, as soort as received, to the Sudder Dewanny Adawlut, and communicate 
to the parties any orders which may be issued by that Court.—Reg. 11, 1816, Sect, 
15. ‘ ; ; ; 
: 646. In cases wherein it may appear to the Court of Sudder Dewanny Adawlut, 
that the cause in appeal has not been sufficiently investigated, and consequently that 
further evidence is required for the just determination of it, that Court is empowered 
to refer the cause back for further trial and judgment to the superintendent, or to di- 
rect that further evidence be taken and ireaeipisted to the Court.—Reg. 11, 1816, 
Sect. 16, 

647. The provisions contained in Section 3, by which the decisions passed by 
the superintendent, are to bé governed, shall be considered equally applicable to the de- 
cisions of the Sudder Dewanny Adawlut in all appeals under this Regulation —Reg., 
“11, 1816, Sect. 17. 

648. The principles of the several provisions contained in Seetions 4, 5, 6, 8, 9 
and 10, of this Regulation, shall also be considered applicable to all appeals from 
decisions or orders of the superintendent ‘of the tributary Mehals in Zillah Cuttack, 
which may come before the Court of Sudder Dewanny Adawlut.—Reg. 11, 1816, Sect, 
18, 

649. In cases “of appeal to the Suddes Dewanny Adawlut from any decree or ors 
der of the superintendent involving a transfer of property, or any change in the actual 
possession of property, the decree or order appealed from, shall uot be carried into exe- 
cution during the appeal to that Court, provided the appellant shall give good and suffi- 
cient security for the performance of the final-decision, which may be passed upon the 
appeal, and in no instance shall the Superintendent cause to be carried into execution 
any such decree or order passed by shim, until the period allowed for the appeal may 
have elapsed.—Reg. 11, 1816, Sect. 19, CL 1. 

650. In the event of the appellant’s not giving security for staying the execution 
of the decree appealed from, and of its being consequently put into execution whilst an 
appeal is pending, good and sufficient security shall be taken from the respondent for 
the performance of the final decision which may be passed ape the appeal. —Reg. 11, 
1816, Sect. 19, CZ. 2. ~ 

651. In case neither party shall be able to give the Hashcits security, the estate 
in dispute shall be attached by order ‘of the Superintendent, until the security reqfired 
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shall be received, or until the final determination be passed by the Sudder Dewanny 
Adawlut upon the case.—Reg. 11, 1816, Sect. 19, Cl. 3, 

652. No decree or order whether of the Superintendent of the Tributary Mehals, or 
of the Sudder Dewanny Adawlut, iiivelving a transfer of the property or an actual change 
in the possession of any of the estates enumerated in Section 2, of this Regulation, shall 
be carried into execution, without a previous communication being made by the Sud-° 
der Dewanny Adawlut to Government; in order that sufficient time may be afforded 
for the adoption of any precautionary measures which may be eventually judged requi- 

‘site to support, and enforce the execution of the decree or order without hazard to the 
public tranquillity—Reg. 11, 1816, Sect. 19, CL 4 ; 

653. The judgments of the Sudder Dewanny Adawlut. shall be final and con- 
elusive in all appeals heard and determined by that Court under this Regulation, within 
the limitation of appeals to the King in Council, prescribed by the Statute 21, "George 
3, Cap. 70, Seetion 21, viz. five thousand Pounds or Sicca Rupees 43,103. —Reg. 11, 
1816, Sect, 20, Ci. 1. we 

654. Tf the amount or value adjudged shall, exclusive of costs of suit exceed the 
sum of 5,000 Pounds or Sicca Rupees 43,103, a further appeal will be open to His Ma- 
jesty in Council; and shall be received by the Sudder Dewanny Adawlut, under the 
provisions which have been enacted for receiving auch appeals in Regulation 16, 1797.— 
Reg. 11, 1816, Sect. 20, Cl. 2. 


For a modification of this rule see the last Chapter, under. the Section of perry to the Privy 
Council. 


; - «4 SECT. LXIX. 
° Miscellanea. 


655. Question 1st.—The Sicca Rupee being. abolished, are all accounts in future, in suits fil- 
ed in Court, to be settled at par, or where the agreement was in Sicca Rupees, is the calculation to - 
be made at Company’s Rupees 106-10-8 per 100 Siccas? Answer.—The question supposes that 
the agreement is for value and not for specific coins. ‘The calculation will therefore be made at 
106.10-8 Company’s for. 100 Siccas, i. e. _the intrinsic difference-—Con. No. 1151, 27th April, . 
1838. e 

656. Question 2d.—From the Ist January in the present year, are parties to be allowed to write 
bonds, deeds, &c. in Sicca Rupees, and then take exchange at Company’s Rupees 106-10-8, or 
must all agreements be drawn out in Company’s Rupees ? Answer.—iIt is not necessary that bonds, 
&c. should be drawn out in Company’s Rupees ; they may be drawn in Siccas, and then, if for value, 
they will fall under the last question. If for specific coin (as where a man may covenant to deliver so 
miany coins of the Sicca currency, or so many dollars,).the- payment must be in the coin covenanted. 
——Con, No. 1151, 27th April, 1838. ‘ 


CHAPTER Iv. 


SUMMARY Sur [$—PRINCIPLES OF LAW—ARBITRATION--REGIS- 
». TRATION—STAMPS, 


’ SECTION f. 


: Summary suits Sor arrears and exactions of rent. — Cogn trance of them by the Collector. 

1. Such parts of Regulations 7, 1799; 5, 1800; 18, 1803; 5, 1812; 7, 1813; 195 
1817; 14, 1824, or of any other Regulations ’in force, as authorize the Judges of the 
Zillah or City Courts, to take cognizance of Summary suits or claims-relating to arrears 
or exactions of rent, and to refer the same to the pallester for investigation and deci~ 
sion, age hereby rescinded. — Reg. 8, 1881, Sect. 2.° 

2. From and after the date of the Seaaleccen of this Regulation, fi it shall not be’ 
competent to the judicial authorities to receive any claims of the nature above ‘adverted 

_ to, unless the complaint be preferred as a reghlar suit in the: mode prescribed bf Regu~ 
lation 4, 1793, and the corresponding enactments.—Reg. 8, 1831, Sect, 3. 

3; All Summary cases of the above nature which may be depending in the Zillalr 
and City Courts, at the date of the promulgation of this Regulation, shall be trans- 
ferred to the Collectors of the several districts for investigation and decision. —Reg. 8; 
1831, Sect, 5. ; : 

“4, Summary suits for rent instituted by holders of rent-free land against their tenants,” 
‘should be tried by the Collectors under the provision’ of Regulation 8, 1831, the Civil Courts be- 
ing incompetent to receive them.—Con. No. 837, West. C, 11th Oct. Cal. C. 8th Nov. 1833. 

5. With reference to the spirit of the provisions of Regulation 8, 1831, the Court are of 
opinion that it was the intention of the legislature to render suits of the nature described by the’ 
Collector of Banda, viz. summary suits instituted by Malgoozars, against putwaries and other native 
agents employed by them in the management of their estates, under Section 37, Regulation 28, of 
1803, cognizable by the revenue authorities ; and this course appears the more advisable mode of 
proceeding from the nature of the points which would. come under investigation before the officer 
entrusted with the duty « o deciding them. Con. ‘No. 946, West. C. 24th April, Cal, C. 22d May, 

1835. : x 
; 6. On the subject of suits for damages connected with exactions of rent, the Court have’ 
already been in communication with the Presidency Sudder. Former Regulations and Circular Or- 
ders have already determined that such suits were cognizable by the Judges under a summary pro- 
cess; and. the Courts have therefore ruled, on the principle by which they have throughout been’ 
guided, that they are consequently, in the same manner and with the same restrictions, now cog- 
nizable by the Collectors under Regulation 8, 1831.—Cir. Ord. Cal. and West. C. 15th Nov. 1833, 
Par, 3. 

7. Summary claims connected set. arrears or exactions “fi rent, shall be icters 

red in the first instance to the several Collectors of land revenue, whose decisions i in 
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such cases shall-be final, subject to. a regular suit, unless the ground of. appeal be the ir- 
relevancy of the Regulation to the case“Appealed,.on which ground only.the Commis~ 
sioner of revenue for the division is authorized to receive an appeal, if preferred. to bim 
‘within one month of the date of the summary decision.. The Commissioner of reyenne “ 
after receiving the appeal, and calling: for the proceedings in the case shall dismiss the 
same with costs, if the stated ground of 3 irrelevancy shall not appear to be established. 
_If on the other hand the case should appear to be of-a nature not properly cognizable : 
agasummary suit under the provisions of this Regulation, the Commissioner ‘of" reve~ 
nue shall reverse the irregular judgment given by the Collector, and pass such further 
orders thereupon as he may think just and proper in pursuance of the Regulations in 
force, whichmay be applicable to the circumstances-of the case.—Zteg. 8, 1831, Sect, 4. 
8. Iam directed by the Court of Sudder Dewanny Adawlut to acknowledge the-receipt of 
your, letter of the Sth instant, and its enclosure from the Collector of your district, requesting the 
Court’s opinion as to the competency of a Callector.to take cognizance of resistance to the attach- 
ment of property distrained for arrears of rent, under Szctions 19 and 20, Regulation 17,1793, and 
Section 9 , Regulation 7, 1799. In reply, lam directed to observe, that the Court, on the 9th Au- 
gust, 1806, construed the Sections above quoted as providing that investigations made under these 
rules should be tried as summary suits: and that, as the whole of the jurisdiction in cases ‘of sum~ 
mary suits for arrears of rent, formerly vested in the Civil Courts, has been, by the provisions of 
Regulation 8, 1831, transferred to the Collectors of revenue, the Court are of opinion; particularly 
“with reference to the provisions of Section,4, of that Régulation, that the Collector is competent 
to try all cases of*resistance of his process of attachment connected with such summary suits, ex= 
cept when actual breaches of the peace maY occur, ig which évent the case must pes ‘tried aes the 
——, —Con, No, 615, 23rd Dee. 1831. ~~ woe OS - 

.- In furnishing Periodiéal Reports of suits decided and aipahiling, which may; 
have es instituted urider this Regulation, and generally in tlie performance of other =" 
duties connected with its provisions, the several Collectors shall be guided. by the in- 
,structions which they may receive front ‘the revenue Commissioners or the Sudder 
Boards of Revenue:—Jeg. 8, 1831, Sect. 18, Me nS 

10. In modification of Clause Three, Section 8, Hemulatian 4, 1821, it is hereiy 
‘declared that assistants to Collectors are not competent to exercise the powers vested in 
Collectors" by this Regulation, unless specially empowered by the Governor General inv 
Council. When thus empowered, they shall be competent to decide suits referred to 
them by the Collector, subject always to such revision or control on his. part.as he may 
see fit to exercise, and subject ultimately.to an appeal to the Commissioner of Revenue 
ae hc provisions of Section 4 of this Regulation.—Zteg. 8, 1831, Sect. 21. Lf 
3 .No complaint or application of the nature specifted, i in the preceding Clauses, 
‘caning arrears or exactions of rent] shall be received by a Collector under the rules 
of this Regulation, ‘unless the plaint or application shall have been preferred within the 
period of one year after the cause of action “shall have arisen.—Reg. 7, 1822, Sect. 20, 
Ch 3. . Ra * 
12, The towmions contained i in os 15, Regulation 7, 1799; Section 14,_ 
Regulation 5, 1800; and “Section 32, Regulation, 28, 1803; for the arrest of defaulting 
under-tenants, and their sureties from whom arrears of rent may be due to proprietors 
and farmers of land, and for a summary inquiry to be made by the J udges of the Zillah 
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them, are from the terms and objects of such provisions evidently intended to be a 
cable only to recent arrears of rent, due in the course of the current year, or immediate- 
ly after the cloge of it; and it is hereby declared, that the summary inquiry and process 
authorized by. the above Regulations shall not be applied to any arrear of rent, or other 
demand which may have been due'more than,a complete’ year, before the delivery of 
the petition of arrest, and application for such summary inquiry and process, as direct- 
ed by the Regulatioris above cited. * Provided however, that this restriction shall not be 
considered to preclude the Judges ofthe Zillah and City Courts, (or their Registers, or 
the Collectors, to whom such inquiry may be committed by them,) from including 
in the adjustment of recent arrears in such cases, any arrear which may be found due be- 
yond ‘the period of one year, if the’same shall appear equitable.—Reg. 2, 1805, Sect, 4 
/ Chi <2.’ 
. 13. In modification of the existing rules regarding summary suits, it is es 
pr puidied: that the summary jurisdiction 6 be exercised by Collectors shall be restricted 
to the object. of enforcing payments of the rents paid in past years, to the ‘entire exclu- 


sion of all claims to increase, except on proof of bona fide written engagements to such 
increase,— Reg. 8, 1831, Sect. 10, 

14, Under thé existing Regulations, a person to whom arrears of rent may be due is autho- 
rized to proceed against the defaulter, either by distraint of his property or attachment of his per- 
son; and he.may exercise the option ‘allowed him in such mode as he may conceive most con- 
yenient to himself.—Con. Wo. 519, 21st Aug. 1829, Par. 2. aw 

18. You are consequently not at liberty to reject summary syits instituted under Regula- 

. tion 7, 1799, whatever may be the amount sued for, and you will be pleased to proceed in due 
-course to the adjudication of thqse now pending.—Con. No. 519, 21st Aug. 1829, Par. 8. 

, 46. ‘Any such suit instituted in a Court of Justice by a Zemindar, farmer, or 
other landholder, who has not conformed to the above rule, [Sect. 12, 13, 14, Reg. 9, 
1833,] shall be nonsuited with costs; and should he procced to oust a ryot or other 
tenant from the land occupied by him, or distrain his property, he shall be liable to da- * 
mages on account of such illegal acts, to such amount as the Court awarding the resti- 
tution of sueh land or property may deem adequate.—Reg. 9, 1833, Sect, 15. - 


SECT.IL ° y. 


Summary suits for Arrears and Exactions of Rent.—Encouragement to institute Regular Suits. 


17. By Section 20, Regulation 5, 1812, it is provided, that suits instituted under 
that Regulation for the recovery of arrears of rent may be decided by the Zillah and - 
City Judges on summary enquiry; it was not however Intended by that provision to 
preclude individuals. from instituting a regular suit in the first instance for the more 
formal investigation. of the merits of the case, either before the Moonsiffs or in the 
Zillah and City or Provincia} Courts, according to the amount at issue, and the Zillah 

“and City Judges are hereby enjoined to encourage, as mugh as possible, that mode of 
procedure, as well in the suits above adverted to, as in.all other claims for arrears of rent, 
which may be cognizable by summary process under the existing rules, whenever it may - 
in their opinion lead to a more prompt and satisfactory determination of the points at 
anus Beg, 2, 1821, Sect, aa : : 
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18. With a view to give additional encouragement to parties having claims to 
arrears of rent, to prefer regular suits on account of the-same, it is hereby declared 
that the plaint in all such regular suits, if under the existing Regulations they would 
have been. cognizable a’ summary suits, may be written on paper bearing a stamp of 
one-fourth the prescribed value. Provided, however, that this rule shall not be consi- 
dered applicable to a suit instituted with a view toset aside a previous summary decision, 
which suit shall be subject to the ordinary provisions for the payment of stamp es: — 
Reg. 8, 1831, Sect. 8. 3 

19, I am directed to inform you, that the cases therein alluded to, if connected with arrears 
or exaction of rent, are cognizable as summary suits by the Collector under the provisions of Re- 
gulation 8, 1831, and (except where summarily tried by the Collector,) as regular suits by the Moon- 


siffs-on stamp paper of a quarter the full value, if within the amount cognizable by those officers, 
under Sections 8 and 11 of, that Regulation, Con. No. 714, Cul. C. 31st Aug. West. C. 5th Oct. 
18827 Par. 2, De : cle tS Say 3 

20. In reply to your third question, the Court direct me to state that they consider the above 
rules [Role, 19] applicable both to ryots and under-tenants resisting undue demands, and to Zu- 
meendars and others claiming their just dues. Con. No, 714, Cal. €. 3\st Aug. Wert. C. 5th Oct. 
1832, Par. 3. , ¢ 

21. I am directed by the Court to acknowledge thie receipt of your letter of, tthe 3d instant, 
and in reply to inform you, that in suits instituted under Section 8, Regulation 8; 1831, the 
full fees of the pleaders must be deposited, the pleadings must be filed, and all the farms enjoined 
for the,conduct of regular suits must be observed: The only exemption contemplated by the Sec- 
tion in question is the relinquishment, on the part of Government, of three-fourths of the stamp duty 
levied in lieu of the institution fee, with a view of inducing parties to institute regular instead of stim- 
mary suits.—Con, No. 930, Cal. C. 23d Jan. West. C. 27th Feb. 1835. s eer ac 

22. It has been ‘ruled that suits instituted under Section 8, Regulation 8, 183], are to be 
considered in all respects as regular Civil suits; consequently the pleading’ and all other papers _, 
should be written on stampt or plain paper, according to the circumstances of the case, in the same 

* manner as if.the suit had been instituted on full stamp.— Con. No. 1001, Cal. C, 12th Feb, West, 
C. 4th March, 1836. 7 

23. . Held that on the institution of a suit for rent before a judicial officer, proof must be re- 
quired that the plaintiff has conformed to the rules laid down in Sections 14 and 15, Regulation 9, 
“1833: the nature of the proof will of course be such as the plained 3 is able to adduce,—Con. No. 
884, West. C. 16th May, Cal. C. 13th June, 1834. 

24, In those districts in which Moonsiffs may be appointed under the provisions 
of Regulation 5, 1831, those Moonsiffs shall be competent, in addition to the authority 
now possessed by Moonsiffs generally, ‘of receiving, trying, and deciding claims to ar-” 
rears of rent preferred by regular suit, in liké manner to dispose of all claims preferred 
by under-tenants or others, who may be desirous of resisting the distraint of their pro- 
_perty or the attachment of their persons; or who may prefer a claim for damages on ac- 
count of such acts, —The rule contained in Section 13, Regulation 23, 1814, or any 
other Regulation, prohibiting the award of damages by Moonsiffs, shall not t be consider- 

: ed applicable to such claims.—Reg. 8, 1831, Sect. 11. : 
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SECT. IIL. 
Sia “y suits for Arrears and Exactions of ey ee of Arrest. 


25. Any Zemindar, talookdar, or proprietor or farmer of land, to whom an arrear 
of rent may be due from a dependent talookdar, kutkinadar, jotedar, or other under-te- 
nant of whatever denomination, which cannot be realized by distraining the personal 
property of such under-tenant, and his surety (if he shall have given security) is at li- 
berty, after demanding such arrear from the defaulter, and from his surety if forthcom- 
ing, or without any express demand if he have reason to believe that the defaulter or his 
surety is prepared to‘abscond, to cause the immediate arrest-of such defaulter and his 
surety in the manner following.—Reg. 7, 1799, Sect. 15, Cl. 1. . 

26. The rules in the whole of the preceding Sections for the Yecovety of arteats 
of rent due to proprietors and farmers of land, are’to be considered equally applicable to 
the managers of the estates of disqualified landholders, and of joint undivided, estates ; 
as well as to Collectors or.other public officers holding lands in attachment for-the pur- 
pose of adjusting «the public assessment on them, or for any other purpose; or making 
a khas collection on the part of Government, where no settlement has been’ made with 
any proprietor or fatmer: and the authorized agents of such managers, collectors, or other 
public - officers, provided they be so commissioned and instructed, are to exercise the 
saine authority as is vested in the agents of proprietors and farmers of land by Section 
2, of this Regulation.—Reg. 7, 1799, Sect. 19. 

27, It appears to the Court, that the term “ farmer of land” in aha fourth Clause of Section 
15, Reg. 7, 1799, is used in a general sense, and includes the description of under-farmers described 
in your letter, [thot i 7 duryardars or r under-farmers of every description].—Con. No. 278, 9th July, 
1817, . 2 

28, In reply to a reference. from the acting Judge, Zillah Juanpore, the Court determined 
on the 26th March, 1808, ‘that the provisions of Section 14, Regulation 5, 1800, [corresponding * 
with Regulation 7, 1799, “Sect. 15,] are equally applicable to persons in possession of estates under 
deeds of mortgage, as to regular proprietors and farmers of land:—-Con. No. 35, 26th March, 
ee : 
~ The terms ‘of Regulation 7 1799, as well as Regulitions 17, 1798, and 85, 1795, therein 
pees to, being general, must be considered applicable to all claims for arrears of rent, whether 
due from lands paying revenue, or from lands held exempt from the public revenue, as has been 
declared by this Court in former instances.—Con. No. 313, 5th May, 1820, Par. 5. 

80.. I am directed to inform you that the practice described in the latter-part of your 2d 
paragraph, of allowing a single suit to be instituted against a large portion of the inhabitants of a 
village for arrears of rent, when such inhabitants are not otherwise connected than as dwelling in 
the same village, and do not jointly cultivate any piece of land, is irregular and objectionable ; nor 
does it ‘appear to the Court as sufficient reason that the original summary suit was admitted in 
that shape. The limit laid’ down in the first part of the same paragraph, with regard to including 
several ryots in one suit, [that is, only those who conjointly cultivated any patcel of land and were , 
conjointly answerable for the rent,] is in the Court’s opinion judicious, and should be invariably 
observed.—Con. No. 860, West. C. 7th Feb. Cal. C. 28th Feb. 1834. - 5 

31. The Court are of opinion, that the whole of: the provisions of Section 15, Regulation 7, 
1799, are equally applicable to defaulting tenants and their malzamin ; but they cannot be applied 
to the hazirzamins, unless the defaulters for whose appearance they are responsible abscond, in which 
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case, the hazirzamin, as well as the malzamin, is answerable for what may be due from the defaul- 
tery and may be proceeded against accordingly —Con. No. 41, 13th Sept. 1808. 

32. The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 25th 
ultimo, requesting their opinion on ‘the following point: Is a Zillah Judge authorized to take up 
and investigate, in a summary manner, @ complaint preferred by a zemindar 6r his gomashtah 
against the ryots for breach of-attachment of crops, made under the provisions of Section 13, Re- 
gulation 5, 1812.—In reply I_am desired to refer you to the provisions contained in Section 15, 
Regulation 7, 1799, and to acquaint you, that the Court determined oh the 9th of August, 1806, 
that all suits instituted under the Section in question shall be tried in a summary manner.— Con. 
No. 503, 24th April, 1829. 

33.. I am directed by the Court to acknowledge the receipt of your letter of the Ist instant, 
and in reply to inform you, that they entirely concur with you in opinion that the Collector exceed- 
ed his competency under Section 9, Regulation 8, 1831, in referring summary suits to Moonsiffs 
to be tried as regular.—Con. No. 879, Cal. C. Lith April, West. C. 2d May, 1834, 

7 34, Summary claims of the nature above adverted to, which may be preferred to 
a Collector conformably with Section 4, of this Regulation, shall be written on paper, 
bearing a stamp of one-fourth the value which would have been reqitired, had the claim 
been instituted in any Civil Court as a regular stit.—Provided, however, that the Col- 
* lector shall have a discretion to receive a complaint on paper, bearing a stamp of Eight 
Annas, from any dependant Talookdar, Farmer, or Ryot, if the complainant i is bona fide 
unable to pay the price of the prescribed stamp, or if the Callecto? should, for other 
Teasong, consider the indulgence proper.—Jteg. 8, 1831, Sect. 7. 

35. The petition of arrest, to be presented under the above Clause, as well as 
any petitions for the arrest-of defaulting under-tenants or their sureties, which may be 
hereafter presented under the Regulations abovementioned, sliall specify, besides the 
name and residence of the detiolier and surety, antl the Mehal for which the balance 
of rent is claimed, the annual jumma of stich. Mchal ; the amount demandable for the 

« kists of the current year which may have become payable, the amount received from the 
tenant or his surety, and the balance actually due for the payment of which the arrest 
is desired, ‘The petition shall also state whether the arrear claimed has been demanded 
from the defaulter or his surety, and the result.—Zeg. 19, 1817, Sect. 15, Cl. 2. 

86. The proprietor, or farmer to whom the arrear may be due or his suthoned : 
agent, is at liberty to present a petition to the Judge of the Zillah Dewanny Adawlut 
_ [now to the Collector].—£eg, 7, 1799, Sect. 15, Cl. 2. 

37. The Court request that you will prohibit the Moonsiffs of your district, fron receiving 
and acting upon petitions for the arrest of defaulters, presented by Zuméendars under the provisions 
of Clause 2, Section 15, Regulation 7, 1799.—Cir. Ord. Cal. and West. C. 18th July, 1832. 

' 38. If the petition of arrest, stated in the preteding clause, be presented i in the 
first instance to the Zillah Judge (and to save time, it is allowed to be presented either 
in ‘or out of Court, and by any authorized agent, whether one of the established vakecls 
‘of the Court or otherwise) the Judge, if the defaulter or surety be within his jurisdic- 

- tion, is immediately to issife a’ dustuck for the arrest of such party and to bring him be- 
fore the Court, unless he pay the arrear demanded, and if such payment be not. made 
on. the service of the dustuck, or within twenty-four hours afterwards (which time is to 
be'allowed to the party arrested to adjust the demand) the dfficer charged with the dus- 
tuck is to complete the execution thereof by conveying the party to the Zillah Court. 
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Provided however, that if the party arrested shall by a written application, request a 
longer period than twenty-four hours to adjust the demand-against him, and the party 
causing the arrest shall, by a written superscription or endorsement on such application, 
acquiesce therein, the officers charged with the dustack shall delay the execution accord- 
ingly; and whenever the party at whose instance the dustuck may have been issued shall, 
by a written derkhaust, declare himself satisfied, and desire the arrest to be withdrawn, 
it shall be immediately withdrawn accordingly, the officers charged with the dustuck, 
(who are never to exceed two in number, mnless in any particular cause a greater num- 
ber be considered necessary to prevent escape,) being at the same time paid the tulluba-° 
nah due to them according to the tate established by Section 3, of Regulation 14, 1793, 
viz. two annas per diemsy or any lower rate that may have been the customary allowance 
to persons deputed with revenue processes. Reg. 7, 1799, Sect. 15, Cl. 3. 

39. On a reference to the Sudder Dewanny, the Register of the Dewanny Adawlut, Zillah 
Purnea, was informed on the 18th July, 1807, that the Court were of opinion, that the notice direct~ 
ed by Section 2, Regulation 2, 1806, is not applicable to cases of summary process provided for by 
Section 15, Regulatign 7, 1799.—Con. No. 30, 18th July, 1807. a 

0. In-additién to the Rules contained in Section 15, Regulation 19, 1817, it is 
hereby provided that any Zemindar, Talookdar, farmer, or other person entitled to re- 
ceive rent, who may desire to take out summary process against the person of a defaul- 
ter, shall be at liberty to make application for the purpose either to the Judge of the dis- 
trict within which the land may be situated, or of the district wherein the defaulter may be 
at the tine resident, at his option. In the event of his applying to the Judge of che dis- 
trict, within which the defaulter may not be resident, the process shall be transmitted by 
dawk to the Judge of the district where he may reside, i in order to be there served in the 
usual form. The defaulter, if apprehended, shall be sent over in custody ; or if he should 

" not be found, go that the process cannot be served, a return shall be made accordingly, 
“and the deposition of the peon employed sKall further be taken, to be sent along with the 
return for the satisfaction of the Judge issuing the process, as to the efforts made to ap~" 
prehend the defaulter.—Reg. 8, 1819, Sect. 19. 7 is 

41. The summary process. .authorized by Clauses First, Second, Third, Fourth, 
Fifth aud Sixth, of Section 15, Regulation 7, 1799, for the arrest and confinement of 
defaulting under-tenants of land and their sureties, shall not be applied to under-tenarits 
employed in the manufacture of salt during the manufacturing season, as described in 
Section 18, Regulaticn 29, 1793, viz. from the commencement of the month of Kartick, 
to the end of the month-of Assar. The rent payable by persons so employed can seldom 
be so considerable as not to beerecoverable by distraining their crops and other personal 
property as authorized by Regulations 17, 1793; 35, 1795 ; and 7, 1799; provided the dis- 
tress be levied in due time; but if in any instance an arrear of rent should be due from 
a person employed in the manufacture of salt which cannot be realized by distraining 
his crops and other personal property (and that of his surety if he shall have given se- 
curity,) the proprietor, or farmer of land, to whom such arraar may be due, or his autho- 
rized representative, is to proceed for the recovery of it in the mode directed by Section 
19, Regulation 29, 1793, which is still to be considered in full force, as well as Sections 
20 and 21, of the same Regulation, notwithstanding any part of Regulation 7, 1799, or 
any other Regulation. passed antecedent to this date.—Heg. 9, 1801, Sect. 2. 
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SECT. IV. . . 


* Summary suits for Arrears and Exactions of: Rent.— Power of the Collector to reject a 
Summary Suit. 


42, It is fatther hereby declared competent to-a Collector to whom a summary 
suit may be preferred under the provisions of this Regulation, to reject the same by a 
Persian order to be written on the back of the petition, to be returned to the party, re- 
ferring him to a regular suit; and the said petition : shall be received by: ‘the Judicial Au- 
thorities as a petition of plaint in like manner as if the claim had been originally pre- 
ferred to them in the form of a regulat.sdit—Reg. 8, 1831, Sect. 9, Cl. 1. 

43. ‘Provided, however, that it shall be competent td a Commissioner of Revenue 
on Summary appeal to direct the Collector‘ to receive and decide such suits, as well as 
to give such general instructions relative to the admission or rejection of suits referring 
to the matters in question, as local or other circumstances may in his judgment render 
necessary. .— Reg, 8, 1831, Sect. 9, Cl. 2. . 

44. ‘The Court have observed that some Collectors have transferred to the Zillah Courts 
a large number of summary suits for arrears of rent pending on their files, and that the Zillah and 
City Judges have received those suits contrary to theevident intent of Clause L, Section 9, Regula- 
tion 8, 1831. They beg to recommend that the Collectors be enjoined strictly to follow the'rule 
laid down in that clause ; which prescribes that when they reject a summary suit they shall do so 
by a Pessian order written on the back of the petition, and return the petition to the party, refer- 
ring him to a regular suit, when he wil! be able at once to present the petition to the Moonsiff, in 
the event of its being cognizable by that officer ; otherwisé to the Judge, who will immediately refer 
it to the Principal Sudder Ameen or Sudder Ameen by whom it may be cognizable. The Governor 
of Bengal sanctioned the recommendation.—Cir. Ord. Cal. and West. C. 27th Feb, 1835. 


7 SECT. V. 


Summary suits for Arrears and Ezactions of Rent.—Summary Investigation and Decision, 


45. After process of arrest may have been taken out in the usual form, if the re- 
turn of the nazir be, that after diligent searchi the party cannot be found, it shall be 
optional with the plaintiff to move the Court by his vakeel or authorized agent to so- 
licit a postponement of the case for a month, in order to cause another process to be 
served at any time in the course of it, that may afford the chance of securing the per- 
son of the defaulter, and then to have a notice’ issued and the case brought to judg- 
ment; or to cause proclamation to be made without such postponement, that after fif- 
teen days from the date of notice, the Court will proceed to a summary investigation , 
of the balance, and*in case of the non-attendance of the defendant, will pass judg- 
ment summarily upon the documents and proofs that may be exhibited by the plaintiff 
ex-parte—Reg. 8, 1819, Sect. 18, CL 3. 

46.' In the trial’ and «decision of such suits, the Collector shall be guided by the 
rules contained in, this Regulation, and upon points to which these may not_be appli- 
cable by the rules prescribed for the guidance of the Civil Courts in the trial and de- 
cision of summary suits of the same description. The Collector shall also possess 
the same powers as are vested in the Civil Courts for causiag the attendance of parties 


* 
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and witnesses, and generally for all process which it may be necessary to issue in such 
suits, except the execution of decrees, respecting which the following rule is to be ob- 
served.—Reg. 14, 1824, Sect. 4. ; ie 

47, When a defaulter or his surety may be brought to the Zillah Court under 
either of the two preceding clauses, (Rules 36 and 38 of this Chapter] the Judge 
shall call upgn him to answer the demand against him, and if he deny it, or any part of 
it, shall enter upon a summary enquiry into the merits of it, by examining the vouchers 
and accounts of the parties. ‘The landholders and farmers are allowed to employ any 
vakeel they may think proper to appoint, provided he be duly empowered by them, to 
attend such enquiries, before the Collectors, as well as the summary enquiry directed in 
this regulation before the Judge.—Rez. 7, 1799, Sect. 15, Cl. 4. . 

48. It shall be competent to the parties in all suits, the cognizance of which is-here- 
by vested in the Collectors of Revenue, to employ any agent, vakeel or representative, 
whom they may think proper to appoint, to act and plead in their behalf, provided such 
agent, vakeel or representative, be duly empowered by the parties. The rate of remu- 
neration to such agent or vakeel shall be left to be adjusted between himself and his con- 
stituent; but no greater sum shall be awarded on this account for costs payable by the 
party against whom the judgment may be passed than what may be deeméd by the Col- 
lector. a fair equivalent for the attendance of such agent.—Reg. 14, 1824, Sect. 6. 

For the stamp paper for Mookhtarnamahs and Vakalutnamahs in Summary suits, 

vide. Chap. IL. Rule 439. . ; 
. 49. The Court further observe, that a Zemindar, talookdar, farmer, or other landholder, 
whp, in a summary suit, can shew by his willage accounts, (proved to be kept in a regular form and 
to be true accounts,) or by any other probably true evidence, that the arrear demanded by him is 
due by the defendant, he is entitled, under the existing law, to a decree for the amount of the arrear, 
although he may not have granted a pottah to the defendant, or have received a kabooleat from 
him.—Con, No. 574, 17th Sept. 1830, Par. 3. 

50, The Court do not hold the-existence of a kabooleat, or written engagement on the part of- 
the ryot, to be essentially required to enable the landholder to institute a summary suit against him 
under Regulation 7, of 1799; but that, on the contrary, the Courts aré competent to decree such 
arrears as may be proved to be bond fide and equitably due by an examination of the vouchers and 
accounts of the parties, as prescribed by Clause 4, Section 15, Regulation 7, 1799.—Con. No. 380, 
Uth April, 1825, Par. 3. > : : 

51. No other pleadings shall be required from the parties in such suits than a 
plaint and answer, provided that if the parties should, at any time, wish to file an amend- 
ed plaint, or an amended answer, or any explanatory motion, such subsidiary pleadings 
shall be received.—Reg. 14, 1824, Sect. 7. F : 

52. No fees shall be taken on exhibits, tendered in the cause, or for the witnesses 
required’ by the Parties, nor shall it be necessary for the parties to present a written mo- 
tion on stampt paper for the filing of such exhibits, or for the summoning of such wit- 
nesses.—Reg. 14, 1824, Sect. 8. Z 4 

“53. It shall be competent to the Collectors to.hearsand determine such suits in 
whatever part of the district they may occasionally be, or reside, provided that every 
hearing and.decision be in public Cutcherry, or in some other place open to the public, 
‘and in the presonce of the parties, or of their constituted agents or vakeels, if in attend~- 
ance.—Reg. 14, 1824, Sect.-9. 7 
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54, Whenever a dependant talookdar, or kutkinadar or other under-tenant of land, 
or his surety may be arrested, on the demand of an arrear of rent, under the summary 
process authorized by the Regulations specified in the preceding Section, and may deny 
that the’ arrear demanded or any part of it is owing; and such under-tenant, or surety, 
shall tender sufficient security for his personal attendance during the prescribed summary 
enquiry; it shall be competent to the Judge to receive such security, and to admit the 
tenant or surety to bail, until the enquiry directed to be made in such cases, by examin- 
ing the accounts and. vouchers of the parties, or by referring the case for. adjustment to 
the Collector of the district, shall be completed, and a decision passed thereupon. — Beg. 
19, 1817, Secé, 16, Cl. 2, sy ’ 

55. The Judge after receiving the Collector’s report, if the case be feteried to 

-him.for adjustment, or after completing his own enquiry, if it be not so referred, is to 
discharge the defendant, with full costs and damages, if it appear that no arrear is due 
from him ; or that the arrear demanded has been wilfully mis-stated by the plaintiff and 
a considerable-proportion of the demand is not justly due to him. .But if it appear that 
the arrear demanded, or a considerable proportion thereof be justly due from the defen- 
dant, he is to be kept in close custody, until he pay the amount, with all costs, and in- 
terest on the arrear at the rate of one per cent. per mensem ; or until plaintiff make ap- 
plication to the Court for his releasé. The plaintiff is to pay to such defendants, whilst 
in confinement, the same allowance for their subsistence as is fixed for other prisoners 
_ in the, jail of the Dewanny Adawlut by Section 8, of Regulation 4, 1793, viz. such al- 
lowance as the Judge may. think proper on consideration of the rank and situation of 
the prisoner, not exceeding four annas, nor less than one anna per diem, and the pay- 
ment is to be made in the same manner, and under the same provisions as prescribed in 
the above Section.—Reg. 7, 1799, Sect. 15, Cl. 5. , . 
56. With regard to the general question referred in the second paragraph of your letter, viz) 
. “whether in a suit instituted under the provisions of Regulation 7, 1799,the Judge is warranted in 
deputing an Ameen, for the purpose of local investigation ;” the Court are of opinion, that although 
such deputation should not be ordered in summary suits without necessity, the Zillah Judge is not 
restrieted by any provision in Regulation 7, 1799, from directing a local enquiry, when it may ap- 
pear to him indispensably requisite for the purpose of ascertaining the’rent demandable in the case, 
~—Con. No, 265, 19th Feb. 1817, Par. 2. 

57. Whenever, from the great accumulation of suits connected with claims to ar- 
rears or exactions of Rent, or from any other cause, it shall seem advisable, the several 
Collectors are hereby authorized, with the previous sanction of the Commissioner of the 
division, to refer to the Tuhseeldars within their respective Districts, any such claims with 
a view to their being adjusted and reported upon, awd the several Tuhsecidars shall be 
guided in the performance of this duty by the rules which were declared applicable to 
the proceedings of Collectors in similar references, prior to the eaeemuent of se at 
14, 1824.— Reg. 8, 1831, Sect. 13. cod 

“(Wherever in the above enactments the Judge is alluded to in reference to the trial er 
these suits, the ‘reader is requested to substitute the word Collector.] ; 


23 
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: SECT. VI. 


Summary suits for Arrears and Exactions of Rent Execution of the Collector's award. 


58. Such part of Clause three, Section 23, Regulation 7, 1822, as relates to the exe- 
cution of awards in cases where a specific sum of money shall be adjudged to be due, or 
any cost or damage be awarded, is declared equally applicable to the awards which may 
be made by Collectors under this Regulation.—Reg. 8, 1831, Sect. 20. 

59. Collectors of the land revenue are hereby empowered to execute all awards 
made by them under the rules of this Regulation, in cases wherein a specific sum of 
money shall be adjudged to be due, or dny costs or damages be awarded ; the Collector 
decreeing the same shall proceed to levy the amount for the party in whose favor it may 
be adjudged by the process in use for the recovery of arrears of the Government reve- 
nue,—Reg. 7, 1822, Sect. 23, Cl. 3. 

60, Be it enacted, that such parts of Clause 7, Section 15, Regulation 7, 1799, 
of the Bengal Code, and other Regulations in force, as vest the Judge of Dewanny 
Adawlut with the power of bringing to sale, in execution of summary decrees for rent, 
the talook ox other tenure of the defaulter, and so much of Clause 3, Section 23, Re- 
gulation 7, of 1822, of the same Code, as prohibits the Collectors from selling land in 
satisfaction of summary awards for arrears of rent which may have accrued thereon, be 
rescinded, and 'that the power heretofore vested in the Judges of the Dewanny Adawlut 
of selling land in satisfaction of summary decrees for rent, be transferred to thesCollec- 
tors of land Revenue.— Act 8, 1835, Sect. 1. * 

61. And be it enacted, that all sales for the recovery of arrears of rent or revenue, 
held under Clause 7, Section 15, or Clause 6, Seetion 23; or Section 25, Regulation 7, 
of 1799, shall be public, and be conducted by the Collector, his deputy or duly autho~ 
rized assistant, and that ten days’ notice shall be given of such sales, by advertisement, to 
be stuck up at the Cutcherry of the Zillah Court or local Adawlut, and that of the- 
‘Collector —Act 8, 1835, Sect. 2. 

62, I am directed to observe that if the Collector has attached the property of the ryot al- 
Juded to in your letter No. 92, dated 26th May last, in satisfaction of a summary award of his own 
Court, his jurisdiction in summary suits being quite independent of that of the Judge, and himself, 
in such cases, in no way subordinate to the authority of that officer, they do not see on what ground 
the Judge could exercise any interference in the matter ; while if the whole estate should have been 
placed under attachment, or kham management, with a view to the realization of the Government 
revenue, whether for former years, or the present, and the collections be made direct by the Col- 

_ lector, or his officers, it does not appear to the’ Court how the Judge could interfere either with the 
general management of ‘the estate, or with the appropriation to the payment of the Government 
demand of the rent arising from it.—Con. No. 1165, West.C. 20th July, Cal. C, 17th Aug. 1888. 

63, Held on a reference from the J udge of Hooghly, that, under-the existing law, execution 
of a summary decree for arrears“of rent may be taken out within twelve years from the date of such 
-decree.—Con. No. ¥266, Cal. C. 9th Aug..West. C. 6th Sept, 1839. 

64. In reply to your letter of the Sth instant, I am directed by the Court of Sudder Dewanny 
Adawlut for the Western Provinces to inform you that in the opinion of the Court, a Judge is not 
competent to stay the execution of a summary award passed by a Collector, pending the trial of a 
regular suit instituted in the Civil Court, to set aside that award. No provision in the Regulations 
in force. appears to the Court to jnvest the Judge with this power, and the whole object of the sum- 
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mary process would be evidently defeated, as observed by Mr. Lindsay, if the execution of the a- 
ward were liable to be stayed until the final adjustment of a regular suit.—Con.-No. 738, West. C. 
16th Nov. Cal. C. 7th Dec. 1832. : * : 

65. .I am desired to communicate to you the opinion of the Court that in casts of the con- 
templated sale of property in. execution of a summary award given by the Collector it is competent 
to the Civil Court, on the motion of a third party claiming the property ordered to be sold, to stay 
the sale pending the result of a regular suit instituted by such party to establish his claim.—Con. 
No. 1181, Cal. and West. C. 26th Oct. 1838. ~~ ; 

66. The Court are of opinion, that as Collectors are empowered by Section 20, Regulation 8, 
1831, to execute their own awards, their orders for the confinement and release of defaulters need 
not pass through the Civil Judges ; and that the warrant of the Collector is a sufficient authority to 
the Civil jailor to receive or discharge a prisoner.—Cir. Ord. Cal. and West. C. 4th Jan. 1833. 

67. The Court are of opinion that if the prisoner be in confinement in execution of a 
summary decree, passed by a Collector under Regulation 8, 1831, that officer is competent to re- 
lease him on his presenting a petition under Section 11, Regulation 2, 1806, and proving his in- 
solvency ; the powers heretofore vested in the Judge in euch cases having been virtually transferred 
to the Collector by the provisions of the Regulation first quoted.—Con. No. 784, Cal. C. 19th 
April, West. C.17th May, 1833. at 


- 


‘ ‘ SECT. VIL - 
Summary suits for Arrears and Exactions of Rent.—Institution of a Regular suit to * 
A : "contest a summary decision. ‘i 


' Vide Reg. 8, 1831, Sect. 4, given as rule 7, of this Chapter.” 

68. - Any person who may be dissatisfied with the summary judgment of a Col- 
lector passed under this Regulation, and may be desirous of a more full and formal in- - 
vestigation of the merits of the case, shall be at liberty to prefer a regular suit in the lo- 
cal Zillah or City Court, and on the institution of such suit the. proceedings held on the 
summary inquiry shall be filed on the record of the regular suit—Reg. 14, 1824, Sect. 10. 


e 


69. Provided also, that the regular suits which may be brought to contest deci- 
sions passed by Collectors, under the powers vested in them by Sections 11, 12, 14, 15, 
16, 17, 18, 19 and 20, shall be of the nature of an appeal to the Court in its regular juris- 
diction from a summary award. It shall not therefore be necessary for the Collector or 
other officer of Government to be a party in the action—Reg. 7, 1822, Sect. 23, Cl. 2. 

70. Persons confined under the Fifth Clause of the preceding-Section [Clause 5, 
Section 15,] and desirous of bringing the demand upon them to a regular judicial in- 
vestigation and decision in the Dewanny Adawlut, are at liberty to institute a suit against 
a landholder or farmer, at whose instance they may have been confined, for this purpose ; 
and should the amount denied by them be found upon trial not to have been due, they 
shall receive a judgment for full costs and damages against the party by whom it may 
have been claimed. They shall also be entitled to a similar judgment, with interest at 
the rate of one per cent. per mensem, upon the amount paid by them, and found not to 
have been justly due from them, if they shall discharge the demand upon them with a 
view to obtain their release from arrest, or from subsequent confinement, under the pre- 
ceding Section, and shall afterwards, on a suit. in the Dewanny Adawlut for recovery of 
the amount so.paid, establish that it was not due from them at the time of the demand, 
—Reg. 7, 1799, Sect. 16. es : : 
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71. Proprietors and farmers of land, whose claims to arrears of rent may be re- 
jected by the Zillah Judge, [now, the Collector] on the summary enquiry directed in Sec- 
tion 15, of this Regulation, are also at liberty to institute a regular suit in the Dewan- 
ny Adawlut for the recovery thereof; and if, on trial, the amount claimed by them shall 
be found to have been due when the summary judgment was given against them in the 
first instance, they shall be entitled to receive back any sums paid by them for costs or 
damages under such judgment, and to a decree from the Zillah Court for the arrears of 
rent due to them, with interest at the rate of one per cent per mensem, and full costs 
incurred by them as well’ on the Sormny enquiry, as on the regular suit.—Reg. 7, 1799, 
Sect. 17. . » ‘ = 

72. The existing Regulations not providing any limited period beyond which the 
investigation of a regular suit to contést the justice of a summary award, in matters. con- 
nected with arrears or exactions of rent, shall be admitted, it is hereby declared, that 

' the admission of regular suits to contest the summary awards of the Revenue Authori- 
ties in such matters, shall be restricted to the period of one year from the date of the de- 
livery, or of the tender to the party against whem the award is made, of the Collector's 
decision.— Reg, 8, 1831, Sect. 6. . 

73. The Courts are of opinion, that the period of one year, to which the admission of re- 
gular suits to set aside the awards of the revenue authorities is restricted by Section 6, Regulation 
8, 1831, should be calculated according to the principle laid down in Clauses 10 and 11, Section 
8, Regulation 26, 1814.—Con. No. 1028, Cal. C. 29th July, West. C. 19th Aug. 1836. 

74. And it is hereby enacted, that so much of Clause Second, Section $1, Re- 
gulation 7, 1822, and Section 19, Regulation 8, 1831, of the Bengal Code, as provides 
that suits of the description therein referred to, shall not be cognizable by, or refer- 
rible to any Sudder, Ameen or Moonsiff, be repealed.— Act 25, 1837, Sect. 2 

"75. In modification of Section 19, Regulation 8, 1831, regular suits instituted to 
set aside the summary judgments of Collectors for land rent are declared cognizable, 
according to their amotnt, by the Principal Sudder Ameens, Sudder Ameens, and” 
Moonsiffs.—Reg. 7, 1832, Sect, 10. 2 y 

76.- Whenever a regular suit may be instituted in a Civil Court, with a view to 
set aside or alter a summary judgment ‘passed by a Collector, the proceedings held on 
the summary inquiry shalt be called for by precept from the Court, _ filed on the 
record of the case.—-Zteg. 7, 1832, Sect. 31, Cl. 1. . a 

77. As doubts have been entertained with regard to the amount of stamp leviable im_appeals 
from decisions passed in cases originally instituted on stamp paper of one fourth the usual value, 
under the provisions of Section 8, Regulation 8, 1831; I am directed by the Court to state for your 

- jnformation, that in such appeals the ful? amount of stamp is to be levied, the provisions of the Sec- 

, tion above-mentioned extending only to the original suit—Cir. Ord, Cal. and West. C. 12th Dec. 

~ 1834, £84; > 


‘SECT. VIIL 


Suaeiinty suits for Arrears and Exactions of Rent. — Process against defaulting under-tenants 
and their sureties in another jurisdiction. — 


Loe ey 


78. Te is therefore hereby provided, that whenever a dependant talookdar, kut- 
_kinadar, jotedar, or other under-tenant, or the surety of any such under-tenant, from _ 
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whom an arrear of rent.may be due, and who may have failed: to discharge the same on 
demand, may reside, or be in a Zillah or City, different from that wherein the land, for 
which the arrear of rent is due, may be situated, it shall be competent to the Zemindar, 
or other proprietor or farmer of the land, to whom the arrear of rent may be owing, or 
his authorized agent, to present a petition specifying the particulars stated in the follow- 
ing clause, and praying for the arrest of the defaulter, or his surety, to the Judge of the 
Zillah or City in which the defaulter or his surety may reside, or be; and the Judge 
receiving the same shall immediately issue the process of arrest, directed in the third 
Clause of Section 15, Regulation 7, 1799; and the corresponding Clause of Section 14, 
Regulation 5, 1800, and Seétion 32, Regulation 28, 1803. i 19, 1817, Sect. 15, 
CLL 

79. The petition of arrest, to-be presented under the above clause, as well ag any 
petitions for the arrest of defaulting under-tenants or their sureties, which may be here- 
after presented under the Regulations above mentioned, shall specify, besides the name 
and residence of the defaulter and surety, and the Mehal for which the balance of rent 
is claimed, the annual jumma of such mehal; the amount demandable for the kists of the 
current year which may have become payable, the amount received from the tenant or 
his surety, and the balance actually due for the payment of which the arrest is desired. 
The petition shall also state whether the arrear claimed has been demanded fiom the 
defaulter or his surety, and the result—Reg. 19, 1817, Sect, 15, Ch 2. : 

80. If the defaulter, or surety, against whom process of arrest may be issued un- 
der the first clause of this Section, be found within the jurisdiction of the Judge by 
whom the same’ shall have been issued; and after being arrested, he shall not pay the 
arrear demanded, or satisfy the party causing his arrest ¢ arld shall, in consequence be 
brought to’ the local Civil Court, in pursuance of the rule contained-in the Regula- 
tions before noticed; the Judge’shall call upon him, to shew cause why he should not 
be sent to the Judge of the Zillah or City, in which the land, for which the arrear is 

* claimed (or the greater part of it, if in two jurisdictions) may he situated; and if suffi- 
cient cause be not, assigned, or substantial security given for attending the Judge of 
the jurisdiction in‘which the land is situated, within a limited period, the party arrested : 
shall be sent in custody of mohussil peons (at the charge of the party claiming the ar- 
rear) to the Judge of the Zillah or City, in which the land may be situated. A state- 
ment of the case with the original petition of arrest, and all other papers connected with 
it, shall at the same time be transmitted for the information of the Judge, to whom the 

‘party in arrest may be sent in such cases. ‘The petition of arrest, and all papers con- 
nected with it, shall likewise be sent to the Judge of the Zillah or City in which the 
‘laud may be situated, whenever the party arrested may assign sufficient cause for not 
being sent as directed; or-may give security for his attendance, which shall be accepted 
whenever substantial security may be offered.—Reg. 19, 1817, Sect. 15, Cl. 3. 

81. When a defaulting tenant, or his surety, may be brought to the Court of the 

. Zillah or City in which the land is situated, or may attend under security for his ap- 
pearance, in pursuance of the foregoing Clause, the Judge shall proceed, as directed in 
similar cases, by: the Regulations in force, when the defaulter or surety may have been 
arrested within his own jurisdiction.—Reg. 19, 1817, Sect. 5, Cl..4. 


a 
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SECT. IX. |. . 


Summary suits for Arrears and Exaction of Rent.— Reference of sutts eee the same 
' cause of action to the same Tribunal. 


82. Inconvenience having been experienced from the circumstance of two or more 
claims regarding the same matter having been preferred to.different tribunals, it is here- 
by provided ‘that if it should be brought to the notice of the Judge, that a suit regard- 
ing any matter cggnizable under this Regulation is pending in his or’ in any of the 
Courts subject to his control in a matter regarding which a suit had been previously in- 
stituted before the Collector, the Judge shall direct such‘suit to be transferred to the 
Collector, who in such case is authorized and required to decide both suits.—Leg. 8, 
1831, Sect. 14. ‘ : ; 

83. The term in Section 14, “ regarding the same matter,” is to be considered as meaning 
that the cause of action in both suits is identical. he applicability of the rule can only be made 
by the Judge or other officer acquainted with the details of each case.—Con, No. 1001, Cal. C. 
12th Feb, West. C. 4th March, 1836. . 

84. In like manner, if it be brought to the notice of the Collector, that a suit is 
pending before him in a matter regarding which a regular suit has been previously filed 
in the Judge’s Court, he shall suspend his proceedings and forward the record of the ° 
case to the Judge, who will make over both cases to some tribunal subject to his antho- 
rity, or dispose of the cases himself.—Reg. 8, 1831, Sect. 15. . 

85. Held on a reference from the Judge of Jessore, that the Courts of Sudder Dewanny 
Adawlut are not included in thg rale contained in Sections 14 and 15, of Regulation 8, 1831, which 
refer exclusively to the Zilluh and City Courts and to the Courts subordinate to them.— Con. No. 
1252, Cal. C. 27th Sept. West. C. 31st Oct. 1839. : 

86, It shall further be the duty of the Judge and of all the Judicial Authorities 


” 


subject to his control, in all practicable cases, to refer suits concerning the same cause of 


action and regarding any matter cognizable under this Regulation to be decided by one 
and the same tribunal, and the subordinate Judicial Authorities are required to suspend 
their proceedings and to submit them to the Judge, whenever they may have reason to 
know that another case concerning the same matter, relating to arrears or exactions of 
rent, is pending before another Court, or as # summary suit before the Collectors.— 
Reg. 8, 1831, Sect. 16. 

87.. Provided moreover, that in all cases of appeal, ‘the recotds of cases which 
can be ascertained to have been decided, goncerning the same cause of action and re- 
garding any matter cognizable under this Regulation, shall be produced and read, and 
that the decision in appeal shall be considered to be equally applicable to all such suits, 

though not appealed, Provided however, that in all such cases due notice shall be given 
to the parties concerned, to attend either in person or by Vakeel to peopecte or ' defend 
their several interests. —Heg. 8, 1831, Sect. 17. 

88. I am directed to state that cases made over by the Collector under Regulation 8, 1831, 
must be numbered separately, and each decided as a distinct suit, though both decisions may be 
gimultaneous.-Con. No. 1001, Cal. C. 12th Feb. West. C. 4th March, 1836, Par. 2. 

89. I am directed to inform you that suits transferred to the subordinate judicial tribunals 
under the provisions of Section 15, Regulation 8, 1831, must be entered and tried as regular Civil 
suits.—Con. No. 951, West. C. 8th May, Cal. C. 22nd May, 1835. 
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SECT. X. 


Summary Grins Jor Arrears and Exactions of Rent.— Right of landholders to attach ienades 
; ; Sor arrears of rent. 


90. When an under-farmer, jotedar, or other under-tenant, arrested as above describ- 
ed, shall not immediately discharge the arrear demanded from him, and shall in eonse- 
quence be taken in enstody to the Judge of the Dewanny Adawlut, the proprietor or farmer 
of land, to whom such arrear may be owing, is at liberty to attach the farm, jote, or other 
tenure of such defaulter, and to manage the same by his own Agents, or in such manner 
as he may think proper, until the rentdue to him, with the further rent that may be- 
come due after the attachment, and interest upon the whole arrear at the rate of one per 
cent, per mensem, shall have been liquidated from the produce. But in such cases of at- 
tachment, the proprietor or farmer making the same shall not exact more from the culti- 
vators of the soil, and other descriptions of inferior tenantry, whose rents for the current 
year may have been payable to the defaulter, than the defaulter himself would have 
been entitled to receive from them if the attachment had not taken place, (cases of col- 
lusion and illegality under the Regulatioris excepted ;) and in the event of the defaulter 
making .good the arrear due from him, with interest at the rate of one per cent. per 
mensem, at any time within the current year, the attachment shall be immediately with- 
drawn, and a full and fair account rendered to him of all receipts and disbursements dur- 
ing theecontinuance of it.—-Reg. 7, 1799, Sect. 15, Cl, 6. 

91, Doubts have been entertained with respect to the intent and meaning of such 
part of Section 15, Regulation 7, 1799, as regards the power of attaching the lands of a 
defaulter, particularly whether the attachment can be made in case the dustuck be not 
served on the person of the under-tenant from whom the arrear of rent is claimed: more- 
over it has not been provided in any part of the rules above quoted, nor in any subse- 
squent Regulation, whether or not a decree can be passed after summary investigation 
of an arrear claimed, in case the process by dustuk, shall not have been served on the 
defaulter. In consequence of these doubts and omissions, under-tenants falling in arrear 
have been encouraged to make it a practice to evade the process by dustuck, in the con- 
fidence that if successful in concealing themselves for a time, the person to whom the 
rent is due will lose the benefit of his summary application, and be referred to a regular 
suit, as the only means of recovering his dues, or of obtaining such a judicial award as 
will enable him to proceed against the property of the debtor. In order to remedy the 
evils arising from the practice above described, the following rules Have been enacted, 
in explanation and modification of the rules of Section 15, Regulation 7, 1799.—Reg. 
8, 1819, Sect. 18, Cl. 1. 

92. Under the existing rules, proprietors, taloukdare or farmers, are entitled, with 
or without making a previous demand upon the under-tenant, to institute a summary 
suit for any arrear which may be claimed to be due, and to obtain the issue of a process 
of arrest against the defaulter. It is hereby further provided, that when a summary suit 
for arrears alleged to be due, may have been instituted against a talookdar or against a 
farmer, or against the holder of any other intermediate tenure between the Zemindar 
and the’ actual cultivators, it shall be competent to the party who miay have iustituted 
such suit (whether the alleged defaulter shall have been arrested or not,) to send a seza- 
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wul of his own authority to attach and collect the rents of the actual cultivators. imme- 
diately from themselves: provided however, that’ such power of attachment shall not be 
exercised, unless the arrear of rent claimed in the summary suit, shall have been actu- 


ally due for one entire month before the date of attachment, and shall not be less in : 


amount than the entire kist of the month, on account of which the arrear may be ¢laim- 


_ed.— Reg. 8, 1819, Sect. 18, C7. 2. 


93. I am,desired to communicate to you the opinion of the Court, that a Zemindar is not 
competent, under the provisions of Section 18,Regulation 8, 1819, to send a sezawul of his own 
authority to attach and collect the rents of the actual cultivators immediately from themselves, with- 
out having previously instituted a summary suit under Section 15, Regulation 7, 1799, against the 


talookdar or other intermediate holder between himself and the actual cultivators.—Con. No, 456, 


17th Aug. 1827, Par. 2. 


SECT. XI. 


Summary suits for’ Arrears and Exactions of Rent.—Right of landholders to cancel the leases 
of intermediate tenant, and to oust them. 

94. If the arrear be not liquidated within the current Bengal, Fussily, or Wil 

laity year (according as the place may be situated in the province of Bengal, Behar, or 


Orissa), either by the payments of the defaulter or his surety, or by the attachment of 


his tenure, the Zemindar or other proprietor of the land, or the farmer in whfse farm 
the defaulter’s tenure may be included, (if such farmer’s lease extend beyond the cur- 
rent year) is at liberty, at the commencement of the ensuing year, to make such provi- 


' sion for the future receipt of the rents payable to him from the land tenanted by the de- 


faulter, a8 he may judge proper and may be consistent with the rights of all other per- 
sons concerned. If the defaulter be an under-farmer for the past year only, or whose 
lease may have expired with the past year, he can, of course, have no claim to any fur- 
ther lease; and although his lease.may not have expired, if he shall have neglected to 
full the, conditions of it by the payment of ‘his stipulated rent, it must be considered 
liable to be annulled, or otherwise, at the option of the lessor, If the defaulter bea de- 
pendant talookdar or the holder of any other tenure which, by the title deeds or esta- 
blished usage of the country, is transferrable by sale or otherwise, it may be brought to 
sale, by application to the Dewanny Adawlut, in satisfaction of the arrear of rent; and 
the purchaser will become the tenant for the new year: or if the defaulter be a lease- 
holder or other tenant, having a sight of occupancy only so long as a certain rent, or a 
rent determinable on certain principles according to local rates and usages, be paid; 
without any right of property or transferrable possession ; the proprietor of whom such 
tenure is held, or the farmer or other person to whom such proprietor may have leased 
or committed his rights, must be understood to have the right of ousting the defaulting 
tenant from the tenure he has forfeited by a breach of the conditions of it—Reg. 75 
1799, Sect. 15, Cl 7. es a ae! 

_ 95... In such cases (viz. in the several cases enumerated in this clause, under the 
stated exception when a sale of landed property may be desired,)- proprietors and farm- 
ers of land are at liberty to exercise the just powers appertaining to them, without any 
previoug epplication to the Courts of justice; but they will be held responsible fer all 
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acts done by thom, or by their agents, which may excced their just powers, infringe the 

. rights of under-tenants, of whatever description, whether founded on pdttahs or other writ- 
ten deeds and engagements; or on long prescription and established focal usage. “This 
Regulation is not meant to.define or limit the actual rights of any description of land- 
holders or tenants; which can be properly ascertained and determined by judicial in- 
vestigation only 5 but’ merely to point ont in -what manner defarlting tenants may be 
‘proceeded against in the event of their not paying the rents justly due from them ; leav- 
ing them td recoveretheir rights if infringed, with full costs and damages, i in the esta- 
blished Courts of justice, under the provisions already stated in. this Regulation for 
bringing such causes to a detérmination with the least possible delay. ges) 7, 1799, Sect. 
5,CL7..° peers - - 

96. In teply toa reference to the Sudder Dewanny Adawlut, the Judge of Zillah Purnea was 
informed on the I7th September, -1808, tht under the provisions of Section 15 + Regulation 7, 
1799, as well as upon general principles of justice, a defaulting farmer i is Hable to be ousted from 
his farm at the’end of the year for which an arredr of rent may-be due from him, if he shall not 
discharge the same on demand, and that the Couft were further of opinion, that the proprietor of the 
lan is sutNprized to oust his defaulting tenant, without application to the Courts of justice,-as de- 
clared by Glause seventh, Section 15, Regulatios 7, 1799, provided ho violence be used, so as to 
bring the case within the preent of Regulation 49, 1793, [now Act. 4, 1840.]—Con. No. 42, 
17th Sept. 1808, ‘ 

_. 9%. The Court remark, that the “orders of ie late Judge, Mr. Cornish, on the case, appear 
* to have proceeded upon a construction of the seventh Clause of Section 15, Regulation 7, 1799, ac- 
cording to which, if a.landholder, alleging his tenant to be in arrear, thiak fit to take upon himsclf 
to attach his tenure, the tenant is bound to give up his possession and should the tenant deny ‘that 
he is in ‘arreat, and refuse to quit, the Courts: of justice are obligedy upon appliéation from the 
landholder, to cause the t@nant to’he removed, ‘and tlte tenure given up to the landholder, without 
any previous investigation into the justice of the landholder’s claiin. The Court cannot acquiesce 
in this construction of the clause i in question, which, they observe, merely declares that a landhold- 
‘er may oust his defaulting tenant without application to the Courts of justice ; ; and leaves entirely 
open the question, what course is to’be pursued if the tenant shall deny that he is a 1 defaulter, and in+ 
cur the responsibility of refusing to quit his tenure. That question is to Be resolved independently 
of the Clause under consideration, and the Court are clearly of opinion, that under the circumstan- 
«ces supposed, the landholder must have recourse to his legal remedies of distraint, summary suit, or 
regular action. The Court; indeed, regard the clause quoted, so far as it is applicable to such cases, 
to be merely declaratory of the right possessed by landholders, in common with all other claimants, 
to pursue their just demands by peaceable means; and to have been intended, not to confer any 
powers on landholders in addition to those which they previously possessed upon g general principles, 
,-#nd by the usage of the country; but to give confidence to landholders in the lawful pursuit of 
their just’ claims, and ‘to discourage undue opposition on ‘the part of the tenants : by satisfying the 
former, that they would be in no danger of being treated as wrong doer's,-in consequence of the, 
just and peacegble exercise of their powers; and making the latter sensible, that in resisting right- 
ful claims, until prosecuted in the Courts of justice, they would render themselves liable t6 costs 

. and damages.— Coa, No, 113, 12th Nov. 1812, Par. 2. : 

98. I am directed by the Sudder Dewanny Adawlut, to acknowledge the receipt of a letter 
from you, dated the 22d ultimo, “with its enclosures, and to aequaint ‘you that judgments for arrears 
of rent, _ Passed under the Fifth Clause of Section 15, Regulation 7 7, 1799, and not satisfied with- 
in the current Bengal, Fussily, or Willaity year, by the cinfinement of the defaukting tenant and 
his .scourity, under that Section, or by the attachment of theeddfaulter’ 's tenure, as anghorized by 

3 -2K . ae 
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the Sixth Clause of the above Section, may, under the Seventh Clause of same Section, be enforc- 
ed on application to jthe Dewanny Adawlut, as therein directed, at the expiration of the Bengal, 
Fussily, or Willaity are for which the arrear may have been adjudged, by the saJe of the defen- 
dant’s talook or other transferable tenure of the’ defaulter, for, the rent of which such judgment 
may have: been. passed. But that you were not warranted in applyi ing to the Board of Revenue, 
to cause the sale of the tenure upon the ntere allegation of a balance being due, without any en. 
quiry.—Con, No,,128, 8th July, 1813. : : 
99. When an arrear may be adjudged to be. due in the nianner ‘above’ provided, 
the zemindar or other plaintiff. in fhe suit shall be at liberty: to: cancel, of his own autho- 
rity any lease, farm - other. limited interest intermediate between himself and the actu- 
al cultivator, on account of which tlre rent may have been claimed} buj no summary 
award for arrears shall be considered, to warrant the subjecting ¥edl property belonging 
to the ‘defendant, in such an aetion, to sale ig execution, except in cgses in whiclr the 
balance may be. dife on account of a talook of the description noticed ip Section 3; of 
this Regulation, or of any other talook which may have been declared by_the Regula 
tions to be liable to-sale for arrears; suehdalook will of course be liable to be sold for 
the arrears which may have accrued upon it, in the mode prescribed; but if she Zentin- 
dar or other plaintiff shduld, be desirous of having any other estate, or house, or landed 
property of a defaulter, brought to sale.in satisfaction of his claim of rent, it Will be 
necessary for him to institute a regular Suit for the purpose, notwithstanding the*exist- 
ence of the summar’y award in his favdur.¢-Reg. 8, 1819, Sect. 18,.Cl, 4. : 


SECT. XII. 
Summary suits for Arrears and Fractions of. Rent.— Right of landholders to cancel 
. the tenures of Resident Cultivators for arrears. 


100, The provisions contained i in ‘the second and faurth Clauses of this Section, 
[Rules 92 and 991 so far as they relate to the power of attaching“ind cancelling (under 
the cireumstances therein described) the leases, farms or other limited interests of persons 
holding intermediately between the proprietor and the actual cultivator, are hereby de- 
clared not ‘to, extend to khoodkasht ryots or r-other resident cultivators of the soil. — Reg. 
8, 1819, Sect. 18; CL. 5. ‘ : 

~ 101, +For any arrears which may he alleged to be due ‘from ‘gies classes of persons, 
the party claiming them may proceed at any time during the year by distraint or by pro- 
cess of arrest and ‘summary suit, under the existing rules; proprietors, talookdars-or far- 
mers, however, to whem an arrear of rent may be due at the end of the year from any 
‘khoodkasht ryot ér other resident cultivators of the soil, are at liberty to institute a sum- 
mary suit to establish the existence of such an arrear, taking out process of. arrest in the 
“usual form, If the defendant shall not attend or cannot be arrested, the forms of pro- 
cess and proceeding prescribed in the third clause of this Section, shall be considered to 
be applicable to the case, and any summary judgment previously obtained on account 
of rent. of the year just closed, shall be received. as evidence of sudh arrear, upon the 
plaintiff's shewing that the judgment in question has remained unexecuted. If an ar- 
reat shall be adjudgedsby the Court to be due, and the amount shall not be immediate 
“Ty paid into Court, the plaintiff shall be’ authorized by the Court to make such new ar- 
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rangement as he may judge proper for the fature management of the lands in question. 
—Reg. 8, 1819, Sect. 18,°CL 5. Bono. ge pie Z 

162. The Sudder Court remark that ‘under the provisions of Clauses™4 and 5, Section 18, 
Regulation. 8, of 1819, the landholder must first’ establish by a suit, either ‘summary or regular, 
the existence of ‘an arrear before he is at liberty to cancel the lease of an under-tenant, while as 
regards khoodkasht ryots, ‘they have also the power of immediately paying info Court any sim 
adjudged to be due from them before they can be ejected.—Con. No. 1205, West. C. 15th March, 

_ Cal, C. 12th April, 1839, Rar, 2. - 

103. With reference to the principal question which has given rise to the present correspon~ 
dence, viz. the power of redressing complaints of unjust ejéctment ; the Court observe that the fol- 
lowing construction was adopted by the Court of Sudder Dewanny Adawlut at the Presidency, and 
circulated for the guidance of the several judicial authorities on the,28th August 1829, ‘“Dhe de- 
clarationscontained in the fifth Clause of Section 18, Regulation 8, 1819, (that it is Megal to oust 
or disturb resident cultivators unless certain stated: circimstances,) necessarily implies a remedy in 
case of @ contravention of this rule, and in the spirit of the enactment cited, such remedy should be 
afforded by the*Judge. on the summary application of. the ejected ryot, fy an order for his being 
restored to possession, and his retaining it until the process prescribed by the regulatio# shall 
have been observed.” “The jurisdiction formerly exercised by the Judge with regard to the suits in 
question havin& by Regulation 8, 1831, been transferred to the Collector, the Court are of opinion: 
that the authority to redress complaints of illegal ejectment which the above Cjyeular Orders declar- 
ed to be Mested in the Judge fnust be now considered to rest with the revenue functionary ; provid- 
ed the ejectnient be not attended with violence, so 4s to bring the case within the cognizance of the 
Magistrate —Cir. Ord. Cah. and West. £2. 15th Nov. 1833. opie 
+ 104. I ath directed to inform, you tliat in suits of the nature deseribed in the 2d paragraph 
of your communication, .viz. suits instituted in a Zillah Court or that of a Moonsiff by a resident 
cultivator, to obtain a reversal of a suminary decision passed by. a Collector adjudging a balance 
agast him and ejectitig him as a defaultér, the value wf the syit should be estimated at the 
amount of rent in dispute; or, in other terms, at the sum sued for in the first instance.—Con. No. 
"862, West. C. 7th Feb, Cal, C. 28th Feb. 1834, ' _ : - 

105. The Coprt are of opinion, that'all differences between landholders and their tenants or 
ryote, involving the question, whether the landholder can legally oust ‘the tenant or ryots from the 
lands, which the latter considers himself futitled to occupy, should come under the provisions of Re- 
gulation 49; 1793, or Regulation 8, 1819.—Con. No. 482, 9th May, 1828. 

/ Regulation 49, 1793, has been rescinded by Act 4, 1840, which will be found in the Appendix. 
"The above Rule (105) refers only to the summary adjustment of such disputes, and does not bar a Feguiar 


action, Act 4, 1840, should be examined in reference to these enactments, a. Fe to 


. ’ 


SECT. XIM. + 
* . General rules regarding the rights of Landlolder§. 


ie me : PS) oe 
_ 106. Ta like manner, in all other instances, the Coufts of justice will determine the 
rights of every description of landholder and tenant, when yegularly brought before them 5 
whether the same be-ascertainablé by written engagements ;,or defined by the laws and 
regulations; or depend upon general or local usage, which may be proved, to-have exist- 
ed from time immemorial; ‘but it is hereby declared that no part of the existing regule- 
_tions was meant tordeprive the zemindars and othgr landholders of the power of sum-~ 
moning, and if negessary, compelling thie attendancd of their tenants for the adjustment - 
pac 2K2 ; 
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of their rent; or for any other just purpose, or of measuring any land within their res- 
pective estates which may be liable to measurement under the conditions upon which such 
. land may have bee leased or held. For the just exercise of sich rights and powers the 
landholders. are not required to make any previous application to the Courts of justice; 
and any person opposing them thorein will, on proof i in the Dewanny Adawlut, be lia- 
ble to, full damages and all-costs; besides being subject, for any breach of the peace, to 
prosecution and punishment in the criminal Courts. But the landholders, their agents 
and representatives, will be held answerable for any abuge, or unjust exercise of the 
powers hereby declared to be vested i in them, and‘on proof thereof by the party aggriey- 
ed, in,the Dewanny Adawlut, will be Hable fo full costs and damages 3 3 besides ‘a fire to 
Government if the case shall. _appear.to deserve it — Reg. “%,1799, Sect. 15, él 8. 


sEcg. XIV. 

7 “Summary suits against Distraint. .. ~ ; ~ 

107; If an attachment for arrears shall have been issued against the property of 
any tenant of any description, whether denominated under-farmer, ryot, pr dependent 
talookdar, who may not have: given secutity for the payment of his rent-or revenue, 
and such tenant shall dispute the justness of the demand, and shall within five days, 
reckoning from the day , followifig the attachment, or if the property attached, consist 
of crops, or other ungathered products of the earth, within five days, calculating from 
the ,day following the -date on which such crdps or products may: be stored, enter in: 
to a'bond before the Judge or Colleétor of the Zillali; the Cauzy.of the Pergannah, the 
Commissioner, or ‘other person vested with power. to sell distrained property, or before 
the distrainer himself, with good “security, binding ‘himself to institute a suit inythe 
Dewanny Adawlut of the Zillah within fifteen days from tire date of such bond, for 
the trial of the demand, and to pay whatevgr sum may be adjudged to be due from him; 
with interest, upon it at. the rate of twelve per cent. per annum, to be ealculated from 
the date on whigh ‘the arrear. that may be awarded became payuble to the date of’ the 
decree, “with all costs of suit, the distrainer shall immediately withdraw the attgchment, 
and estore the property to the defaulter.—Reg. 5, 1812, Sect. 15, ‘ 
“er _ #08. If the stated, defaulter shall fail to execute the ‘bond within the period pres 
scribed, the distrainer ‘shall be at liberty to keep the property under attachment, and 
to cause it tosbe sold in the manner hereafter directed, unless the arrear, with the ex- 
pences of the attachment, shall be discharged ‘previously to the day of sale. If the de- 
faulter ghall executé the bond, but-ompit to institute the suit in the Déewanny Adawlut, 
within the time prescribed, the distrainer shall demand payment, of the arrear*from the 
surety; and i in the evént fof his not discharging the amount immediately, the distrainer 
‘shall be at liberty to issue an Sttachment against the personal property both of the surety 
and the defaulter, or the personal property of either of them excepting always the arti- 
“cles specified i in Section 44, of this Regulation, and to.cayse it to be sold, ‘unless the 
arrear and the -expences of the attachment shall he discharged previously to to the day of 
saler— Reg. 5, 1812, Sect. 18. : ta . ’ 

109. iE an attachment for arrears shall have been issued agatest any tenant, sie! 
may have’ given ‘seburity for. the payment of his-rent or revenue, and, such tenant ‘shall 
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dispute thé justness of the demand, and the surety within five days, reckoning fromthe 
day following the day of the attachment, or if the property attached shall consist of 
crops or otign ungathered products. of the earth, within five days,.calculating from the day 
following’ the. date on’ which such crops or products may be sjored,, shall deliver a writ- 
ing, attested by two witnesses, ta the Judge of the Dewanny Adawlut, the Collector of the 
district, the cauzy of the pereunnah, the Commissioner or other person.vested with pow- 
er to sell distraincd property, or to the distrainer himself, engaging that either he or the 
‘stated defaulter wilk institute a suit in theeDewanrly Adawlut with fifteen days from 
the date of sach writing. to "try the demand, and to’ pay the amount that may be ad- 
judged against them, with interest upon it at the rate of tivglve per cent. per annum, to 
be calculated from the date on which the arrear that, may be awarded, became payable, 
to the date tf.the decree, with all costs of-suit, the distrainer shall immediately withdraw 
the attaghment.—vIteg. 5;.1812, Sect. 16. : ‘ 

110. If the ‘surety shall fail to execute suclr writing within the iecnctitied period, 
the distrainer shall continue the property under attachment, and cause it to be sold in 
the manner hereafter directed, unless the, arrear gitd the expenses attending the attach- 
ment shall be discharged previously to the day of sale. If the surety shall excctite the 

writing, but fail to, have the’suit instituted either in his own name, or that of the defaul- 
ter, within’ the abovementioned peripd of fifteen days, the distrainér shall demand pay- 
ment of ‘the arrears from, the surety avd in the event of’his omitting to discharge the a- 
mount, immediately, the distrainer shall be at liberty to issue an attachment against the 
personal property both of the surety and the defuulter, or the pérsonal property. of either 
- of them, excepting always the articles specitied in Section 14,-of this Regulation, and to~ 
‘eause-it to be sold in the’ manner hereafter directed; unléss,the arrears and the expense 
attending the attachment shall be discharged before thé day of sale. If the surety of 
the stated defaultér shall gefuse dr omit to enter into the ‘writing required, or if lie sball 
whappen to be at a distance, so as to render it impossible for him to execute such writ- 
ing within the prescribed . time, and suck defaulter i im either ‘of these-cases shall give the 
security requised from the defaulters, specified in Section 15, of this Regulation, the dis- 
trainer shall withdraw the attachment; and the rules contained in the foregoing Section, 
shall in every respect | be cdhsidered applicable to the parties concerned. Reg. 5, 1812, 


Sect. 16, : : é 
: ili. J am desired to stimsetuiieate to you the,opiniop of the Court, that although the one 


sion on the part of the tenant and his surety to institute a suit, within ‘the period named in the bond, 
subjects his property to re- attachment and sale, according: to the ordinary process, yet it does not 
deprive him or his surety of the benefit of a summary suit, for the recovery. of damages on aécount 
of injary sustained by the illicit sale of the property.—Con. No. 421, 2nd June, 1826, Par. 2.. 
112. Held on’a reference from the Judge of Tirhoot, that.as the. pdwer to receive security, 
in tases of distraint for arrears of rent, was conferred on Noonsiffs under Section-16, Regulation 5, 
1812, in virtue of their office as Commissioners for the sale of distrained property, that power ne- 
° cessarily eéases with® the withdrawal pf the commission under the operation of Act 1, of 1839.— 
Con, No. 1255, Cal. C. 18th Oct. West. C. 22nd Nov. 1839, 
+113, In mpdification, of the rules contained in Seetions*15 and 16, Regalation 5, 
1812; which prescribe that the individual whose property is distrained should give se- 
curity for instituting ’a suit to contest “the demand, it is- hereby provided that if a part 
only, and not the whole of the demand ‘be contested, it’shall be competent, to the indi- 
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vidual: whose property is distrained, to-release it from distraint, on paying a part of the 
demand and giving security to contest the-remainder.—Reg. 8, 1831, Sect. 12. ! 

114, A reference having been made to the Court of Sudder Deitanny, Adawlat, With a view 
to ascertain whether the provisions of, Sections 15 and 16, Regulation 5 5, 1812, are applicable to 
tehseeldars, sezawuls, and other revenue officers employed in making Khaus collections on the part 
-of Government, and exercising the powers vested in them by Section 36, Regulation 28, 1803; 
I am_ directed to communicate for your information the’ following opittion delivered by the Court 
on the subject.—The Court, on dye consideration of the: Sections abgve cited, are of. opinion, that when- 
ever the public officers referred to in Section 86, Regulation 28, 1803, maysbe desirous of exercis- 
irig the authority vested in thent by that Sectian, ‘for recovering arrears of rent by a distress and 
sale of property, under the rules prescribed for empowering landhotders- and farmers of land to ' 
recover arrears of: rent from their under- tenants, the whole of the rules in force, including the mo- 
difications. of former rules enacted. itt Regulation 5, 18125 must-be consideretl equally ; applicable to 
the officers of Government, as ta individual landholders, or fatmers of lands ang theif%gents.— — 
Cir, Ord. 28th April, Tgis. , oe : 

115, Should any yyot, farmers or dependent talookdar, ‘whose property may’ have 
been distrained; be unable to give security taghe amount of the demand, together with 
interest upon f it, at the rate of one rupee, per mensem, with costs of sum and expenses 
of attachment, he-will of course be at liberty: to institute a suit against the distrainer in 
the Dewanny Adawlut, to try the deniand, and for the revovery ‘of damages on account 
of any injury which he may have sustained 2 the illicit sale of his property.— Reg. 
5, 1812, Sect. 17% a 

116. J am directed to oe you, that in i: pire of Séction 20, Regulation 5, 1812, 
(which expressly directs, that suits instituted under that Regulation shall be decided on a summary 
enquiry,) all suits instituted in the ‘Zillah or City Court under the Sections above noticed,-(Sect. 
15, 16 and 17, Reg. 5g 1812,) should, in.the > Judgment of the Court of Sudder Dewanny Adawlut, 
be received, tried, and decided. assumamary suits, unless the plaintiff shquld in ‘any instance prefer 
the institution of a regulgr suit, which i is, of course, open to him under the gengral regulations in _ 
force. —Cir. Qrd. 12th Dec. 1816,» . y . 

qv. The Court of Sudder Dewanny Adawlut Itave. had before them your letter, dated the 
17th instant, requesting their opinion as to the period in which it is incumbent on a ryot’s farmer, 
or dependent talookdar; to institute a suit under the provisions of Section 17, Regulation 5, 1812. 
Tn reply, I am desired to communicate to you the opinion: of the Court, that a suit of the nature in 
question should- be instituted within, one year from the date of the’injury alleged to have been sus- 
tained by the illegal sale, conformably to the’ rules contained in’Section 20, of the above cited Re- 
gulation, and Clause-1, “Section 4, Regulation 2, 1805.—Con. No. 467, 25th Jan. 1828. 

118, The .Court having ‘had before them your letter of the 3d ultimo, 1 am directed to state 
in reply, that the rulg of Seetion 6; Regulation 17, 1803, which provides, { that i in cases of illegal 
distraint, there should he adj udged to the injured tenant restitution of the value Tost to him by the 
distraint, and as much a again as damages, is considered by the Court to be equally intended by Sec- 
tion 17; Regulation 5, 1812; which latter rule provides, that the tenant may have his remedy by a 
‘summary suit, which was before confined to a regular one. The quantum of the remedy allowed . 
him is not considered to be altered —Con. No. 327, Ist Sephi 1820. 

Ii9, In the opinion ef the’Sudder Court, individyals other than the alleged defaulter or his 
surety, wwho .may lay claim to distrained property, are not entitled to the reledfe of such property 
on furnishing security, nor, can their claims to it be investigated, according to the proyisians of Sec- 
tion 15, Regulation’ 5, 1B12 — Con, No. 348, 19th April, 1822, Par. 2, 

120, In the event ‘of an alleged defaulter’s property being sold from his inability to furnish 
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security, he may have a summary action; but that any claim to such property preferred by a third 
person, not being the alleged defaulter or his surety, must be investigated ina regular suit, under 
Section 9, Regulation 7, 1799.—Con. No. 348, 19th April, 1822, Par. 3. : 

121. The Judge of Zillah Agra was-informed, on the 23d October, 1812 . that the Court were 
of opinign, : that suits instituted? cither to procure attachments of distraint issued by‘ proprietors of 
rent-free lands to be withdrawn,. or to recover damages for undue distraint exertised by them, are re- 
ferrible to [now, cognizable by] the Sollectors under this Section, as weil @s similar’suits respecting 
land paying revenue to Government.—Con. No. 112, 234 Oct. 1812 

122. Suits which may be instituted under the-present Ragalitiod, shall be décided 
on a summary enquiry, under, the. proses confained in Regulatidn 7, ¥i99. —Leg. 5, 
1812, Sect, 20. Rey ne ea 


a 


s-, « SECT. XV 


Siena Process against. Agents for money or papers. cane 

.123.. The ‘provisions in Séetion 15, as far as ’ they can be applied, are Hkewise de« 

.Clared to extend to the Sudder and Mufussil Amilah, or Native Agents of every descrip- 

tion, employed by the. landholders and #:rmeis in the management of their estates or 
farms, ‘or collection of their- rents.e “Any landholger on farmer having’ demands upon 
such Agents whilst in his ‘service, or immediately after their resignation or dismission 
from ia service, whether for money in their hands, or.for accounts which they may re- 
fuse to rénder, or fot any thatter relating to the discharge of their respective trusts whilst 
in his employ, may ptoceed against them for their arresy and confinement in like man- 
ner ‘as by Section ‘15, of this Regglation,. he is authorized to proceed against defaulting. 
under-tenants; and*the Zillah and City Courts and native Commissioners are to take 
the same measure§ for the aidof the landholders and farmers in such cases, as they are 
directed to talte’ for aie recovery. of arrears fom pdetaulting tenarits.—Reg. 7, 178 Sect. 
20. aes - 

‘124, ‘The rule of limitation prese ibed by the, above clause fs also thereby: eeniea 
to applicatiotis for “summary process by landholders and farmers, against theit agents em- 
ployed inthe management of their estates and Tarms, or in the collection of their rents, 
under the provisidns made by Section 20; Regulation 7, 1799, Section 19, Regulation 
5, 1800, and Section 37, Regulation 28, 1803,. which authorize such process for the ar- 

~ rest‘and imprisonment of the agents of landholders‘and farmers, whilst in their service, 
or immediately after the resignation or dismission of agents of the above description, 
on account of demands for money in their hands, or for aecounts which they may refuse 
to render, or ‘for any mattér relating to the discharge of their respective trusts. —Reg. 2, 


1805, Sect.4, Ch. : , 
See further on thts subject Con, 946, Rule 5 of this Chapter.’ 
aR. ‘ . : 2 
7 SECT., XVI. * 


Summary suits regarding Hain Bowaks against the ry ryots disposing o the se seg con- 
‘e . trary to his engagement. 


‘125. If ant person shall have given advances to a ryot or other cultivator of the 
“soil uhder,a written engagement, stipulating for the cultivation of Indigo plant.on a por- 
tion of land. of certain defined limits, and for the‘dclivery of the produé¢ to himself, or 





~ 
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at a specificd factory or place, such person shall be considered to have a lien or interest 
in the Indigo plant produced on such land, ‘and shall be entitled to avail himself of the 
process hereinafter provided, for the protection of’ his interests, and for. the due execu- 
tion of the conditions of the “contract. —Reg. 6, 1823, Sect.2a ©. 

126: The owmer of the factory, for the time being should be ‘considered as standing j in the 
place of the former owger, by whom the advance was mada and equally entitled to adopt any of 
the processes for the recov; ery thereof wien the regulation ‘referred to allows,—Con. aie: 0. 565; Oth 
July, 1880, Quest. 2. bs “t ad oo 

127. Ha any persofi who may have made advances on conditions of the nature above 
described, shall have just reason to believe that an individual, under trigageimant with him, 
is evading or is about to. evade the execution of his contract, “by making away with, and 
disposing of the produce othérwise than as stipulated, or that he has engaged secretly or 
openly ‘te supply the same to another, it shall” be competent to such person to. present a 
petition of complaint to the Zillah, or City Jude, -or to a Register e&ercising the pow- 
ers of Joint’ Magistr ate, within whose’ local jurisdiction-the land stipulated £0 be cultivat- ° 
ed with the’ Indigo plant may be situated, filing with ‘the same the original decd of en-_ 
gagement, by which the produce may be assigned and, engaged to be delivered to him. 
self or at his factory, and certifying i in his petition, that such deed yas volantarily and 
bona fide executed by the individual gomplyinéd against.— Rey. 6, 1823,” Sect. 3, Ch t 

128... On. such petition and original deed of. engagement being fled, a suntmons, 
ot tulub chittee, shall be infiflediately issued throuzh the Nazir ift the usual form, re~ 
quiring the individual’ n¢med. in the petitian to.attend and guswer. to the corfiplaint, 
either in person or by an authorized agent, withig such specified period as may, in 
each instance, appear ‘reasonable, and which wane shall in no case’ exeeec twenty day: % 
—Reg. 6, 1823, Sect. 3, Cl. 2. : Fy ipa FAce 

, 129, “The Regulation i in question beng. silent on ihe’ subject, the defendants should be sum- 
moned in the manner prescribed by the Regulations at present in férce, viz. ‘by an itilehnameh, to 
be served By.a single peon ; and that the érder to cultiyate can only be enforced by the menace of 
increased puriishraent on any furthgr default. Lon. No. 544, 9th Fuly, 1830, Par. 2. 

130. The officer entrusted with the execution of the process shall also’be instruct- 
ed to affix a copy of the summons ay the villwge cutcherry, or other plate of public Te- 
sort, and to erect a bamboo an the specific parcel of grotind on account of whieh the ‘claim 
may have been preferred, and whfeh.it shall be the duty of the plaintiff or his agent.to 
point out. ‘By: these means, sufficient publi¢ notice of the claim will be given, to enable 
persons desirous of.contesting the plaintiff's right,, er ‘of establishing a prigr right to the 
produce of the” land, ‘to apbear either in person or by an authorized agent before the 
Court for that purpose, and the failuge so to attend before the summary decision be pass-_ 
ed, will he held to bar the claim of any third party founded on any coxitragt for the pro- 
duce. of ‘the land in Geneon unless it be Sees bya regular ' suit. .— Reg. 6, 1823, 


* Sect. 3, CL 3. 


131.’ If the officer serving the process sha not be able to exccute it on the per- 
son of the defendant, he shall nevertheless publish the claim i in the manner above di- 
rected; and if the defendant shatl not appear to answer to the complaint within the-pe- 
riod specified in” the summons, and no other claim be preferred in bar of that of the 
plaintiff, the Judge or other officer shall, after taking evidence ta. “establish the decd 
and other allegations of the plainuff, “proceed to the adjudication, of the elhioy, i in the 
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same manner as if the détenidauit had oy appgnee: —Reg. 6, 1823, Sect. 3, 
Cl. 4. : 

132. If the adeniant or his authorized agent should attend within, the pevad spe- 
cified, and- should deny the execution of the deed of engagement filed by. the complainant, 
proof of - the* same shall be taken, and-if its voluntary execution be established to the 
satisfaction of the Court, ar, other tribunal trying the case, and no preferable claim be 
established by a third party, 4 summary-award shall be‘ mdde,_adjudging to the plaintiff 
the right of receiving the crop according to the terms of thé agreement.- “The same 
principle shall be: applied if the engagement be adifiiteed, and no satisfactory reason be 
shewn why the. ‘defendant gould not be held to the ie apad of dite: contract. alley: 
6, 1823, Sect. 38, Cl. 5. > * a toe F 

133, lf it be proved. that fice biciagemeat was not duly and voluntarily executed 
by the “defendant, or if it should appear that the procecding i is otherwise litigious and 


. oppressive, and the ‘claim unfounded, or that the plaintiff had nosufficient caus’ tor ware _ 
‘ant his application fo the Court, the complaint shall be dismissed, ‘and the plaintiff 


shall be made: liable Ao the payment of costs, and such reasonable. sum in’ addition; as 
may seem to the Judge, or ‘other officer trying the case, a proper compensation ‘to the 
defendant for any trouble and‘ annoyance ty which he sauay have been z eapjecert Reg. 
6, 1893, Séit: 3, CL6.° 7 - : fy 
134, And it is hereby enacted, that when-a lawl contract shall have been made 
between a ryot and another. partyeby whith contractethe ryot shall have bound himself 


fo cultivate Indigo plant for the ‘other patty, or to: deliver Indigo plant to the other 
‘ party, and _ when, the other-party shall have’ advanced nioney to the ryot forthe pur- 
_ pose of enabling the ryot to fulfil sych-contract, then if any other person, krfowing that 


such. contract’ exists, and that sich’ advance has been made, shall prevail upon- She ryot . 
to bréak such contract; the, party srho!made the advance shall be entijled to proceed by 
Civil action against the<person who shall have so prevailedron the ryot, as well as against 
the ryot, and to.fecover frdm, him or "them; jointly, or#everally, damages to, the” extent of 
the injury sustained, together with costs of suit,—Act 10, 1836, Sect. 3. 4 

135. Provided, always, that nothing’in this Sectiofi contained shall be construed to 
give a right-of action against any person ‘in consequence of: any act which that person 
may have done for the purpose of procuring payment ofa debt, or performahee of a law- 
ful contract. —Aet 10, 1836, Sect. 3. 7 Ear 

136. And it is hereby enacted, ‘that the Court “ry ing any ‘suit instituted under the 
provisions of. Regulation 6,1 1823, of the Bengal Code, or under the provisions of this 


-Act, shall be autlforized to examine both the plaintiff and the defendartt whenever the 
* Conrt shall deem’ sych, examrination necessary to the ends of jastice ; and if the award 


be in favour of the defendant, to, assign to the defendant a sum which may be a compen- 
sation to him for the expense and loss, of time occasioned by the proceeding. — det 10, 


. 1836, Sect. 4. — aaa ; 


137., Hit, should appear in ‘the course of the enquiry, , that. the defendant is under 
engagement for the same land toa third party, notice shall immediately be issued for 
that ‘party to appear and pleadj either in person or by Vakeel, and if sech, person ~or any 
third party shall, previously tothe decision of the case, come forward and produce A si- © 
milar deed, of engagement, stipulating f for the produce of the same portion of land, the . 
J udge, or other officer trying the case shall; after such surhmary investigation as may be 

SN eae 2 L. 


i) SUMMARY SUITS—+PRINCIPLES OF LAW— [Cuar. IV. 


necessary, determine whether cither of the parties have any just claim to the produce of 
the land, and if-so; which of them may liave the prior and better claim ; a preference 
will of course be. given ‘to engagements duly registered under the provisions of Regula- 
tion 20, 1812: The result of such investigation shall be recorded, and_a decree passcil, 
adjudging the question of right between the patties Reg. 6, 1823, Sect. 3; Cl. 7. 

138. No defendant, who niay attend under the precess described in this Section, 
shall be confined in Jail; or be in afty manner detained longer “than may suffice to take 
his answer to the ‘claim, and té obtain from him such further explanations as the nature , 
of the answer may ‘suebest. —Réj. 3 1823, Sect. 3,.Ct 8. . : 

139. Indigo planters, not being Zemindars ¢ or landholders; Have no power to summon ryots 
and compel their attendanee.—Con, No. 394, “17th June, 1825. ‘ 7 


SECT. XVII 


Summary suits regarding. Indigo.— Sdmmary investigation how and by: whom to be con= 
: ducted, ; . : 

140. Summary ‘jnvestigations, under this Regulation, shall ke conducted, accord- 
ing to the formeand in the manner prescrived for the conduct of summary suits for ar- 
rears of rent: They shall either be tried by the Judge, or be referred to the Collector: 
of the district, gr to ‘the Register. | In casas referred. to the Collector, that Officer’ (as 
well as the Register,) shall pass a decision on them, instead of sending them batk tothe 
“Judge with a repert, and there shall be- no appeal from any summary decision passed 
. by those officers respectively, if “regularly made; and in a.matter duly cognizable under 
this Regulation: It shall nevertheless be goinpetent Pt « any, person wholes vlaim under-a’ 
‘deed of engagement? ‘for the cultivation ahd delivery. of Indigo plant may hive been set 
aside by a summary award; oy who may be otherwise dissatisfied with the decision pass- 
ed on a summary investigation ‘ nier the foregoitg provisions; to institute a regular 
suit for the retovery of ‘the penalty stipulatéd in the déed of engagement, ‘of for the es- 
tablishment of any other Claim~or interest to. which he may deem Binet entitled.— 
Reg. 6,.1823, Sect. 6. ° , 

- 141, Tae rules’ prescribed : in Regulation 2, 1805, in regard ‘to te ifstitution of summary 
suits for rent, should be applied to sujts for the recovery of advances for in digo, instituted under 
Regulation 6, 1823.—Con. ‘No. 565; 9th July, 1830, Question 1. : 

: 142. Summary suits to enforce ‘the exécution of written engagements for the qultivation and 
delivery of ‘indigo, instituted under the provisions of Seetion 6, Regulation.6, 1823, not coming 
within the description -of cases td. which the provisions ‘of Regulation 8, of 1831, were intended to 

: apply, are not primarily cognizable’ by the Collectors under the Jatter enactment, ‘but.may still be re- 
ferred to them -foy trial and decision at the diséretion of the J udge, under the Section of the Regu- 
lation first cited, and whea so transferred, are to be disposed of i in the manner laid down in that 
Section.— Cir. Ord. Cal, and West. C. 20th Nov. #835, Par. 2. 

143, And it is-hereby. enacted, that it shall be competent toa Zillah or City 
Judgé, to refer to a Principal Sutlder Ameen or-Sudder Ameen, according to the «- 
mount of their respeetive jurisdictions, any suit, whether. regular or summary, which 

’ may be instituted under the provisions of Regulation 6, 1823, or under the provisions 
of this Act, to be: enquired into and decided by the sait Principal Sudder Ameens or 
Sudder Ameen; in the, same.thanner; aad under the same rules, as such suit may be en- 
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quired into and decided by a Zillah or City Judge, any: thing in the existing Regula- 
tions to the contrary notwithstanding. Act 10, 1836, Sect. 5. : 
144. With regard to ‘the general question involved in the paragraph under consideration, 
_ the Court direct” me to state that it might be infetred from the terms: of Section 5, Act 10, of 
1836, that the Moorisiffs had no ‘jurisdiction i in regular suits of the nature of those" therein deserib- - 
ed, though otherwise in all respects within their cognizance ; _ the Court observe, however, that Re- 
gulation 5, of 1831; contains no exception, in, respect to such cages, nor are they aware of any other 
rule on the subject ; and they are, therefore, ‘of opinion that, wader the strict spirit of the existing laws, 
regular suits instituted.in cénformity-to the provisions of Regulation: 6, of 1823, or of the Act above 
sited, in which the amouit or value of the claim may n6t-exceed 3Q0 rupees, and in which neither 
party may bé an European British subject, European foreigner, or an American, are cognizable by 
“the Moensiffs in like manner with all other cases legally within*the compétency of. those officers to 
dispose: of, Ch, No. 1092,’ West. C. 2nd June Cab. e. aad June, 1837. 


. SECT, “xVUL 
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ety, Sieur suits regarding liga Delivery of dhe Plant ponding enquiry. 


145, If-peiiding the summary enquiry in the inanner above directed it shall ap- 
pear, that the plant on the ground is in-a state. fit go b be eut, andewill be injured ondes- 
troyed #f not cut, it shall in such case bé competent: to the Judge o? other officer trying 
the case; to pass an order for the deliféry-of, the plant to either of the parties, provid- 
‘ed that’ the said party consents, and engages to paf to the other claimant (if the sum- . 
mary award should be ultimately in favor of the latter) as Specific pecuniary compensa 
tion; the amouné of such compensation shall “be fixed’ by the - Judge; or other person 
trying the case; in communication with the parties, and shall be regulatéd with refer- 
ence to the estimated proiluce of the groand, and to the probable value of such pro- 
fuce when manfaetured, and the amount when so fixed, shall be carefully recorded on 
“the proceedings.—Reg. 6, 1823, Sect. 3, Cl. 9. . “ , 

146. And it is Bereby enacted, ‘diet whenever the right to Indige plant may be 
contested, and an order shall be passed, undex the ‘prowisions of Clause Ninth, Section 
8, Regulation 6, 1823, “of ‘the Bengal Code, for the delivery of Indigo plant fo one 
of the parties claiming the same, such party shall not be allowed to cut or remove the’ 
Indigo plant until he shall have given sufficient security “to the satisfaction of the Court 
trying the case, to “make good ‘any claim that shall be ultimately established to such In- 
digo plant whether, arising: from a prior right to the produce of the land, or from an 
arrear of rent due on account of the Specific parcel of land from which the plant inay . 
have been produced,—Act 10, 1836, Sect. 2. re 7 

147.. The Court of Sudder Dewanny “Adawlut, have had before them your letter, dated the 15th 
instant, requesting the Court’s construction of Regulation 6, 1823, as to whether the engagement . 
executed by partiés applying for possession of © “Indigo crops, under the-provisions of Clause 9, Sec- 
tion 3, of the above enactment,.can be enforced ynder the summary award. In reply, J am desired 
to answer your question in the affirmative, and to acquaint you, that the summary decree should 
contain, a provision for the payment, by the party cast, of the sum specified in his engagement, In 
the event of the -amount not being paid, it should be realized by the process prescribed for giving 
effect to” ‘summary judgments. ‘Con. No. 515, 24th Jae: 1829," -s 
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SECT. XIX. 


Summary suits regarding Indigo. Authority to prevent the removal ‘of plant." ~ 

‘148, “Any person in whose favour a summary award shall haye béen passed for the * 
produce of any defined spot of land, shall be entitted to place a watch over the same, 
and to prevent the cutting and removal of the-plant in any manner contrary to the sti- 
pulations of hig agreement, and fp the event of ahy attempt’being made to cut or-re- 
move the plant, it shall be competent to the person holding the decree to apply to the 
nearest Police Darggah; .and to claint from him the assistance of the Police in ‘prevent- 
ing stich removal ;, it_shal moreover be the duty of the Police officers, and of all other . 
officers, on such a decree being exhibited; :to, aid the person in whose favourit may have 
been passed go the uimobt of their power. Reg. 6,:1823, Sect, 4, CL 1, °° ote 

149. In erder tliat the foregoing rule’ may not operate to the prejudice of the - 
landholders; who, by the existing Regulations, are“authorized ‘to attach the crops for the 
realizttion of rents justly due to them, it is hereby provided, that whenever any mlanu- ’ 
facturer who may have obtained an award under the foregoing rules, may cause the plant 
to be.cut and’ taken away, he shall be held responsible, conjointly with the ryot, for any 
arreay ‘of rent which gay have been “due on account of the specific parcel of ground i 
from which.the Indigo plant may ‘have been taken.—Zeg. 6, 1828, Sect. 4, Cl. 2. 

~ WAS, er “ “ . 
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2 Summary suits regarding Indigo.— Remedy against breach of contract by summary or 
a _ ; : regular suit, St 7 _ : é 
150, In casés in- which a rybt who may have recvived advances and entered into 

written agreements for the cultivation and delivery of Indigo plant.in the manner indi-* 
cated in this Regulation, shall have failed to ctiltivate the ground specified, or having 
éultivated it, sHall have failed or refused to complete his engagement, br shall have sold, 
made away wath,’ or transferged the préduce to another person, the party with whom « 
such Agreement was. first made, shall be at liberty to imstitute, at his pption, either a 
summary or 4 régular suit—Reg. 6, 1823, Sect. 5, Ch 1. | oe : : 

: 151. If the summary process be adopted, and the catise be decided in favour of the 
plaintiff, the defendant shall be subjected to the payment of the amount of the advances 

’ actually reeeived by him, witli interest on the-same, and the costs 3f the summary pro- 

cess. Reg, 6, 1823, Sect, 5, Cl 2. : : an . 

; 152. -I-am desired to communicate to you the opinion df the Court, that gn Indigd planter, 
under the circumstances above stated, is not osmpetent to cultivate the land by means of his own “| 

servants, ror has he a right to demand the assistance of the police for the putpdse,of compelling the 

ryots to fulfil his contract. His only legal remedy in such case is that prescribed by Section 5, Re- 

gulation 6, 1823, to the-provisione of which I’ am “desired to refer you.-Con, No. 385, 29th stpril, 

1825. : ae _ 7 wee a 

. 153. If no fraud or dishonest-dealing be established, and the failure of a ryot or 

other contractor fo execute the stipulations of his engagement by the delivery: of Indigo 

plant in the manner stipulated; be owing to accident or to any cause not implying fraud 
or dishonesty, the penalty to be adjudged against a.contractor shall not exceed three 





Panis 
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times the sum advanced, as the sonsideatlon for executing the deed, including i in- 
terest,—Reg. 6, 1823, Sect. 5, CL 4 

154. Persons ‘wilfully damaging or causing to be dimagea, Indigo plant, by allow- 
ing cattlé-to trespass thereon, or by any other means, shall, on the complaint ‘Of the ryot 
to vhom the crop fay ‘belong, of of the manufacturer by whom advances may have 
been: made for dicaldyauon and delivery of the said plant, be liable, on 1 proof of the 
offence, to such punishment by fine and i imprisonment as the Magistrate is competent to 
inflict undér Section 19, Regulation 9, 1807, due regard being had to the nature of the 
case, and the cirtumstances ih life of the offender.—Reg. 5, 1830, “Sect. A 


= * eis an e+ Saad 
or 
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oh Me ee " summary suits regarding Friti Stange: 3 spa 
: . 7185. No -objéetion shall be taken against any deed ‘of contract for the cultivation 
_and delivery of Indigo plant on account of its not bearing the proper stamp, provided 
that the same be ,executeds on, paper bearing # stamp ‘of Such an amtount,-as would be 
required under the rules of Section 11, Regulatipn 1, 1814, for a bond of the amount 
actually advanced ‘or acknowledged to be advanced as the consideration for entering in- 
to'the agreement.— Reg. 6, 1823, Seét. 7.05. 7 Ss . 

156. Tam dugcted by the Court to acknowlédge the og of your letter of the 15th in- 
stant, requesting to be ihformed whethefa contract entered into by a ryot to, cultivate Intligo for a 
period of five or ten yegrs, ‘and by which Ke is required to “settle his accounts annually, and receive 
fresh advances, s' valid, if executed, -on starfiped paper required for.the amount of the ‘first year’s 
advances ;“and whether the ryet can be obliged’ by it under Regulatibn 5, 1830, to settle his ac- 
counts at the end of the-year, or on failing to do so, be. compelled, under Seetion 3, to give the ° 
number of bigahs thentigned for the entire period named i in the contract. In reply, I am-directed 

fo inform you that, provided it be proved that,the engagement to.eultivate indigo was voluntarily 
executed by the ryst, the criminal Court ‘hiust enforce the provisions of Section 3, Regulation 5, 
1830 ; and that, under Section "7, Regulation 6, 1823, no objection can be made to the engagement 
of account of the stamp, provided the value of it be such as is required for a bond of,a similar a- 
mount, Tarn further’ directed to observe that Regulation 5, 1830, is sent as to compelling aryot 
to settle his accounts at tite end of the yeat.—-Coa. No? 873, 28th FD. 1834, * . 

' "157. ‘Na objection shall be taken to the validity of any deed of engagement for the 
cultivation dnd delivery of Indigo plant, on the groupd of its having been entered into 
by more than one individual, or of its inclading more than one transaction 3 ‘provided 
that the obligation, of each individual be distinctly specified, and theAmount of the stanip 
be such as would have been required for'a bond of an amount equal to that of the agere- 
gate of all the sums acknowledged to have been advanced.Reg. 6, 1823, Sect, 8.. 

a > eer Jae eon . 
SECT: XXII. . 
Summary suits regerting Indigo. Mode i in which jhe ryet ae “glose his contraot. 


1585 Any person ‘who, Imving feeeived advances undef a written agreement for 
the culti¢ation of Indigo, gball be desirous on the expiration of. the period ‘of his eon- 
tract to settle his account, shall be.at.liberty, in the event of the ‘proprietor of the fac- 
tory or the person acting in his behalf refusing to settle the same, to present a petition to 
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the Zillah Court, and the Judge, after a summary enquiry in the presence of the parties 
or their authorized-agents into the merits of the case, shall, on proof of the expifation of 
the contract, and of there being no balance due from the petitioner, or if the petitioner 
shall deposit im. Court the amount of any balance that may be adjudged to be due from 
him, grant the said petitioner a “release” from this engagements. and shall pay over The 
amount of aiy’balarice that may be deposited by him to the proprietor, or to the person 
acting.in his ‘behalf. Reg. 5, 1830, Sect. 5, CL 1.- 

_ 159. If the. proprietor or person aforesaid shalt refuse to receive the balance award- 
ed to him by the spfnmary process above, pravided,- “the Judge shal return the amount’ 
to the petitioner, Icaving: the defendant to seek his hie by a regular suit—Reg. 5, 
1830, Sect. 6; CL 2. : 

160." Held by the Calcutta Court, in séncurrefice- with the Western Court, that a Zillah’ Judge 
has no summary jurisdiction under the” provisions of Clause 1, Séotion’5, Regulation 5, 1830, in 
the case of un application by a ryot to settle his accounts with an Indigo factory, befgre the éxpira- 
tion of his contract, A sdimmary decision of the Judge ‘of Rajshahye +i ‘ina ‘case Sf Sakae, 
was quasliedyby the Couyt ona summary appeal.—Con. No. 1130, 9th Feb. 1838. . 

161; Summary suits instituted ‘under the provisions of Section 5, Regylation 5, 1830, by 
persons. who may-be unwilling to renew their cbitracts ‘for the cultivation ‘of Indigo, and who may 
sue in consequence ‘to obtain a release from their engagements, are-cognizablt by the Judge only, 
and are not referrible to the Revenue authorities, ynder. eithér of the’ enactments cited in the pre- 
ceding paragraph;—Cir, Ord. Cal. and West: C. 20th Nov. 1835, Pw. 3. 

~ 162. . In reply “to your lettgr of thee 7th instant, I am directed by. fo are is coimmunicate 
to you their opinion that.a ‘ryot’ carinot Qlaim a settlemént of hiv acébant under Section 5, Regula- 
tion 5, 1830, till.“ the expiration af the period of his contract,” and ‘fiat if the ryot asserts fhat 
the planter is indébted to him for .Indigo.ptant, and refuses to pay im what he demands, the ryot 
must ,seek.redresy by a regular, suit.—Con. No, 934, Cat. c. 20th Feb. West. C. 13th March, 
1835, , 


2 eo? 


SECT. XXIIL 


ee * Summary Investigation into Embezzlements by Public Officers. : 
thine enactments. Wich ‘relate to. this Séction will ies e fourid at-Chap. 11. Sect. By 


* SECT, XXIV. 


Miscellaneyus Cases. Proceedings on the Baad of Disquali ification, 


163. If a Collector’ shall report any proprietor to bea aaninor, and the proprietor, 
or any person on his behalf, shall detiy that he is under age, such proprietor or person, 
shall be at libetty tg represent the circumstanées to the Court of Dewanny Adawlut of 
the Zillah wherein the estate may be situated, the Judge of which shall forward the re- 
presentation to the Sudder Dewanny Adawlut; which Court shall i isstie a precept, ander 
the sea] of the Court, and atfesfed L by the Register, to the Judge of the Zillah, or to the 
Provincial Court of * Appeal ofthe division, to, gall the proprietor before the” Court, and 

ascertain. hig age by the evidence on oath of not-less than three credible persons well ac- 
quainted” “with him, and also by such other enquiries as may appear to the Court caleu- 
lated ta ascertain the truth, and pores: its Proceedings, 1 including any representations or 
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evidence that the proprictor, or any person on his bchalf, may have to adduce, with its 
opinion on the case, to the Sudder Deswanny Adawlut, which Court shall determine whe- 
ther such proprietor b be a minor or not. The decision of the Sudder Dewanny Adawlat 
shall be final, and the Court shall certify a copy of ‘its decision, to the Governor "Gene- 
ral in Council, ‘who will order the estate -to be put under the chatge of the Court of 


‘Wards or riot, according as the proprietor may be adjudged hy the Sudder Dewanny 
_ Adawlat to be.a minor, or otherwise.—Reg, 10, 1793, Sect. 6, CL 2. = Hien. Reg. 6, 1822, 


Seat. 2.— Ced. and Gong. Prov. Reg. 52, 1803, Sect. 9, CL2. 0 ~ ‘ 

. 164° Ifa proprietor: of land shall be deeined disqualified on the ground erie 
Sdiotisma, or other disqualifyii ing natural defect or "infirmity, the. Board Seber are to 
order the Collector to’ represent ‘the circumstamces thraugh the ~vakegl of: Government, 
to ‘the Courf of Dewanny Adawlut of, the Ziliah, the Judge of whigh shall tiansmit 
a copy of -the representation: to the*Sudder Bewanny “Adawlut, ‘This Court shall issue 
a precept to the Court of Appeal" of the division, or to the Judge of the Zillah within 
the jorisdiction of Which tlie proprietor’ may reside, to bring him befoye the Court, to 
ascertain his actual state “by ocular proof; ‘and the Congt-shall further take the declara- 
tien upan oath of no Jess than three credible persori?acqttainted with the party, setting 
forth: their opinion of his cofdition,. with the’ grounds of-it, “The Court is to¢ransmit all 
its proceedings, - -with: its opinten on the « case, to the Sriider Dewanny, Adawlat, which 
Court shall ‘determine finally, whether the ‘stated grourRl of disqualification be-w ell found- 
ed br not, and certify ¢ copy of its decision tothe Govetnor General in Coungjl; who will 


» order the Court..of Wards to také,the estaté of the proprietor puder their care or not, 


according as the propriétor may. be adjudged by-the Suddcr Dewanny Adawlut to’ be 

Hequified: “or othérwise-—Teeg. 10, 1793, ‘Qeet. 5, Ch. 3.—Ben, beg. 6 6, 1822, Sect. 2. — 

Ced, and Cong. Prov. leg. 52, 1803, Sect. 9. Ch 3. : . os : 
- 168. ° Persoxs not’ “born i inca staté of, idiotism, but wlto may have beén deel lared ie 


the Sudder-Déwanny Adawlut disqualified as lunatics, dhe to be produced annually before 


“the Judge .of the Dewanny Adawlut .in the jurisdiction oft which they may reside, or 


oftener if he shall think fit, in order to ascertaim whether they be restored to sanity or 
otherwise? and. if its amy instance the ground: “of disqualification shall appear-to the 
Judge to be completely, remdved, “he shalt immediately. report the same, with’ @ full rela- 
tion of thé circumstancés of the case, to the Sudder ‘Dewanny- Adawlut, which Court 
shall finally determine whether the ground of disqu&lification be removed ér not. The 
Court is fo communicate its decision to the Governor General in Council, who will or- 
der the Court of Wards .to deliver over charge of the estate to the- propgietar of Not, ac~ 
cording as the “grourtd 3 of his disqualification may be adjudged by-the | Court renioved, or 
otherwise.—Reg.. 16,, 1793, Sect, 3}, Cl 3. —Ben. Reg? 6, 1822, Sect. 2.~—-Ced, and Cong. 

Prov. Reg. 52,"1803, Seet. 9, C3. ©: oe 


166. Any’ person who may have been Ajncuel disqualified, on n any of the otounds 


‘ specified in Clause Second, Third, or Fourth, and who may deem the ground of his dis- 
: qualification removed, shall be at liberty tésrepresent the circimstances to the Jutlve of the - 


Dewanny Adawlut of. the Zillah, who* shall forward the-representation to the Sudder 


-Dewanny Adawlut. This Court shall’issue a precept to the Judge of the Zillah. Coutt, 


or to the Provintial Court, of Appeaf of the division, to eniquire into the case, and to 
receive’ such evidence ‘as the disqualified préprietor may have to offer j ip support of his 


: representation, The- Court i is to report the result of its eas with i its opinion pee 
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‘to the Sudder Dewanny Adawlut, which Court shall determine .finally whether the 
ground of disqualification be or be not removed, and report its decision to the Governor 
General in Counoil, who will order‘the Court of Wards to restore 2 the proprietor to the 
management-of his lands or not, according as the ground of disqualification may be.ad- 
judged by the Sudder Dewanny Adawlut to be removed, or otherwise. —Reg. 10, 1793, 
Sect. 5, ca 6.-—Beh. Reg. 6, 1822, Sect. 2.—Ced. and Con, ae Reg. 52, 1803, Sect. 9, 
Cl 3. s ; 


SECT. XXV. 


. ' Migcellancous Cases Aipointment of Gawitins to Minors. 


te7. Tae alb ‘cases of joint undivided estates when one or ‘more of the proprietors 
shall die leaving heirs who, aré under’ age, lunatics, or idiots, and without rominating 
by will a guardiaa | or guar dians to “the heirs, it shall be the duty « of the Judge within 
state may be sitnatad for the principal part of it, in the event 
of its being situated i in two, or more jurisdictions) on the receipt of a report from the 
Collector, or from any other person or persans“nterested i in, the velfare of the family uf 
the deceasé@d, ‘stating the grounds on whitch he or they may ‘consider, the ext of kin as- 
unfit to be _entrasted with thé care of the perton, or Management of the estate of the - 
heir) to inveStigate the nature of Re objections to the nearest of kin, and jfsatisfied him- 
self that they are well founded, the Judge shall nominate sonte other person of character 
and ¥espectability to agt as guardian of the heir, reporting the ¥ircumstance i in.every in- 
stance to the-Court of Suddet Dewanny Adawlut—Jeg. J, 1800, Sect. 1.—Ben. Fg. 6; 
1822, Sect. 2.—Ced and Cong. Prov, Heg..8y 1805, Sect. 29, C18, 

168. With regard to the second. point, nathely, appointing a guardian to the minot ; if he be con- 
sidered the adopted son of «the widow’s husband,’ you ‘must be guided ey the provisions of Regula- 
tion 1, 1800, which guthorize the appointment, “by the Civil Court, ofa, guardian to a minor’ land- | 
holder, provided’ he be a sharer in a joint estate paying revenue “immediately to Government, rand” 
all the other sharers be not disqualified’ persons. Your appointment of a guardian in such case 
would ke Subject | to. the controul of this, Court; in the mode provided for yeSection i, o¥ the above 
quoted refrulation. Can No, 310, 1st Jan. 1820, Par, Bes oe es: 
~ "169. Tam directed ay the, Court to heknowledge the receipt of your Jeter of the 25th August 
last, and its enclosures, and‘in reply to inform yor that ‘the Court, being of-opinion | that’ there is no- + 
thing f In the provisions of Regulation 1, 1800, which réstricts its application to the case of minor 
heirs ‘of joint undivided estates pay ing revenue immediately to*Gov rernmentt, sanction the appoint- 
ment of the following guardians [to minors, whosé,estate pay revenue to Zemindar¢ and’ others, and 
not immediately to Government.]—Cgn: No..912, 24th Oct. 1834. oh 

170. 1 am directed to ihform you that if the estate of the mitor is a joint tndividea estate, 
you should, on the application of the minor's mother, appoint a: guardian under ‘the provisions 7 
Regulation 1, 1800; and report your homination for the Sonfirmation | of the Court, Con, No. 663, 
16th Dee. 183k, Par. 2. - - ‘ 

- 1712 I am directed by the Gabi to request that you -will i in future subinit all'nominations of 
Guardians appointed under Regulation. 1, 1800, for the ’ approval of the Court, in ong of the atcom-, 
panying forms, e the case may require. ‘ : B; 


whose jurisdiction ‘such. 
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a 


Form for Nomination of a Guardian ander Regulation 1, 1800. -- + 


= i : ‘ 





ae Tos a7 . 


rr, . Sed 6 














Name of the Names ogthel Name of the! Name of-the| Statement ~ of} Whether he 





deceased Pro-|minors,  with|Estate with/Guardian. .. jhis relationship undertakes |. the 
prietor . with|their ages and/Pexgunnah- and . & the minors, -or|trust gra atuitously, 

date of. hisirelationship to{Zillah, and to - his , conuectidnjor on a stipend ; 
death. the deceased. jwhat share the! . with the family asjand if ona stipend 
2 7 minors agg -en- : E a. servant or fhe amount of it, 
_|titled, "friends + and its proportion 
. : . {to the produce of 

. . * e . 71. ]the estate. - 
. . 
—t- lt a — | |-- > 
‘Ks 
. , cS 
Cir. Ord. Cal. and West. C. wit Dec. 1832.7" a ee ae - 





172; T agi directed by ‘the Court -of Sudder Bieerainiy Adavwlat to ackidwleiige the ree! ipt 
of your letter of the 16th ultimo and. jts inclosures, requesting the Court’s construction of Regula- 
tion 1,41800, as relates to the power-of the Provinvial Courts of Appeal 4 to receive appeals from or- 
ders passed under-that gegulation byethe Zillah and City Courts ; and in reply *to acquaint y you, that. 
the Court are of opinion, that: the Provihcjal Cour'ts’ of Appeal have no jurisdietion i in the cases pro- ; 
vided for by the regulationi* im question ; but that the parties dissatisfied with the orders of the Zillah 
“and City Judges must-appeal to J this Cowrt.—Con: No, 596, 24th June, 1831. . 

173. ‘The Court observe that the appointment of the guardian having been'confirmed by them, 
| you ‘shout not have removed him, Moomtazoodern being still in his non-age, without their sanc- 
* tion. ‘They do not ebnsider the regsons: assigned’by } you sufficient td warrant his removal, for though 
the possession of the: ‘estate, for the protection of which he was appointed, isin the hands of the op- 

" pdsite party, the claim of the minor thoseto remains, to be decided, apd the continuance ofthe 
guardian may be necessary to bring forward, and prbsceute a suit to recover possession in the-Ci- 
wil Court in a regular manner. The Court therefore annul shat part of your’ order, and direet that 

: the guardian. Be restored to his office. —Con, No? 666, 6th Jan. 1832. “e 

“174. Tt appears from the proceeding of the-Judge of Zillah Mymensingh dated’ 19th “Fobra. 
ary, 1831, that while the,marriage ceremony of Mosst. Noor-oon-nissa Khatoon, daughter of Mo. 
summit Chand Bebee deceazed, with Moulvee 'T'umeczo8decn*was suspended int Consequence of a dif. 
ference oPopinion between the Judges. of the, Court of Appeal ¢ and the Zillah Judge ; an order having 
been issued by the Judge forbidding the marriage of the said Noor-oon- nigsa with any person what- 
ever until an order should be issued to that effect ; Moulvie- Abdo! U Ulee, son. of Moulvi ie Burkutoo- 
lah khan, without | giving information to the-said gentleman or obtaining his permission, and without 
any intimation to Gholam Abool Lys Chowdree, the half brother of the said Noor-oon-nissa who i is 
also her’ guardian, ‘married her. pi is also injderstood from a petition of the said Noor-oon-nissa 
that she has atrived at the age of puberty and. that she with her own free will and-consent married 

_Moulvee AbAool Ulee aforesaitt. mes nder these viream&tances, and as the said Noor-ogh-nissa acknow- 

“edges that she hgs dttaine®ts the age o€puberty and that this marriage has taktn place agreeably 

to her owt free will and consent, and as the Judge’s order was passed under the . supposition of her 
beng a minor, -her marriage with Abddol Ulee? alhouch.it. may.hive taken Place: without informa- 
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tion given to the Judge and guardian, or obtaining their permission, is valid and binding according 
to law, and Abdool Ulee aforesaid cannot in consequence’ of this marriage and such disobedience of 
orders be considered criminal or liable to punishment.— Con. No. 637, 27th May, 1831. . 

- 175, The. guardian of a minor ‘pefhg his representative is entitled to receive’ the minor’s share 
of the proceeds-of an estate, if managed by a surberakar ; and the Zillah Judge has | no ‘authority 
to interfere with him-in the disposition of the minor’s property. —Con. “No. 654, 19th Aug. 1831. 

176, Guardians or managers appointed under Regulation I, 1400, must be left to exercise 
their own -judgment..as to the best mode of managing, the cctates of the minors s committed to their 
care.—Con..No. 663, 16th Dec. 1881. 

177. Tam directed. by the Cpurt of Sudder Dewanny ‘Adawtut fo acknowledge the receipt of 
your return of thé 18th February to the Court’s precept éf 19th January last, and its enelostires, on 
the subject: of the appointment of ‘certain officers to. manage the accounts of the estate of certain 
wards of your Court. ‘The Court observing that, the Regulations in force do not authorize the enter- 
tainment of the establishment. in question, and beitg of opinion that it i8 unnecessary,-deem it 
proper, to annul your order of the 11th June last.—Con. No. 682, 16th March, 1832. “ 

2178. In cases in which one or more of the preprietors of a joint undivided estite 
may be minors, or may be otherwise disqualified for the management: of their own con- 
cerns in consequence of natural defects or mfirmities; the ‘fuardians of such persons, 
whether nominated by the wifl of their parents, or by the Zillah Judges. under Regula- 
tion 1,.1800, shalt superintend the interests ‘of such disqualified persons, and shall exer- 
cise the same. powers in the’ management of the estate of their wards as could be exers 
cised by the’ proprietors themselves, wese they ‘qualified for the ‘direction of their own 
affairss—Rey. 17, 1803, Sect Pinout 


179. In-reply to your reference Fam directed-to state that the Ciyil ‘Courts are not expected 
to call on guardians. appointed ‘by them under Regulation 8, 1805, §Reg. 1, of 1800,] to-deliver 
up their accounts for their inspection; nor are those Courts competent to exegcise any active inter-* 
forenee in the he management; of the property belonging to the ward.. On the receipt. however of cre- 
dible-information against thé character of the guardian, showing him to the Court’s satisfaction to’ 
be unfit for the situation, the Cpurt i is conipetént to ake enquiry into the matter and to take mea-_” 
sures for his removal. For thie recovery of any monies or property, which on investigation the 
guardian may appear’ ts to ‘have embezzled, the Cixil Court is not empowered to interferd, excepting 
on the institution.of a regular éuit, —Con, No, 720, West. C. 21st Sept. Cal. C. 28th Deg, 1832, 

“180, On an application to the Sudder Dewanny Adawlut,.made on the part of a guardian of 
a deaf and dumb (person, appointed “gader Regulation 1, 1800, to be allowed to dppeal.in forma | 
‘pauperis on. behalf of his ward by presenting his petition through an authorized agent, it was 
held. that a petition to be allowed to appeal ingformd pauperis cannot be received, threugh an 
agent, from. any person not being a female@of the rank-and-deseription stated in sas ie Section 
5, Regulation 28, 1814.—Cén. No. 1254, Cal. Cl. 4th Oct. West. €. 8tk Nov. 1839. 

181. The Court of Sudder Dewanny Adawlut™ have had before them your ey dated the 
25th ultimo, requesting to be info®med, “whether e mainor, can execute a power of attorney toa con-- 
stituted vakeel of tHe Court to defénd a suit instituted ¢ against the mrinor’s father in his life time, 
or whether the suit must remain for investigation until thé minority of the bey expires. ; . By, Séc- 
tion 1; Regulation 1, of 1800, it is provided that whenever any objections to conferring the trust 
on the next of kin may exist, the Ji ‘udge shail nomirfate some other, person of character and respec- 
tability to act as guardian of the minor.  But,in the case out of which your reference originated, it 
appears, that ‘the: minor: has no relation whatever :. under which cirgumstarces, th Court are of” 
opinion, that the provisions of the rule above quoted might, by analogy, be extended tv his. case, 
and that you should. select some, competent Person to aot a his guardian. » You will be pleaged 
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therefore to make a selection of some individual accordingly, attending to the rules laid down in 
Regulation’ 1, of 1800; and the person so appointed by you will be competent to nominate a va- 
keel to conduct the defence of his ward.—Con. No. 398, 5th Aug..1825. -v 
182. In’ the scleetion of guardians to’ ‘be appointed under this. Regulation, the 
Judge-is to attend par ticularly to their capacity, character and responsibility, but the 
guardianship is in no instance to be entrusted to the legal heir of the ward or other per- 
son isMerested ~in outliving him.—Reg. 1, 1800, Sect. 2.— Ben. Reg. 6, 1822, Sect, 2.-~ 
Ced. and Cony. Prov. Reg. 8,.1805, Sect. 29, Cl; 9. oe 
183. Itis expected that some friends ef the family of the deceased will gratuitous- 
ly discharge the trust of guardian, but if on any occasion it may become necessary to 
make a pecuniary-compensation to the person appointed to act as guardian, the amount 
of such compensation is to be fixed by the Judge on a due consideration of the cireum- 
stances of the case.—Iteg. L 1800, Sect. praises ee. “Cofl. and aheas.s Prov. Abid, Cl. 
10. -~ 
184, The ‘anatase appointed’ utider this: eau are to be farnished with a 
commission under the official seat and signature of the Judge, but previously to the de- 
livery of it, they are to give security for their appearance during. the continuance of 
their trust, and to execute the following obligation :— te <I, A. B.' having voluntarily 
taken upon, myself the guardianship of C, proprietor of a += anna share ’of the cs- 
tate‘ of ‘D. do hereby solemrly pyomise and engage ‘to-execute the trust committed to 
sme zealously and faithfully to’ the best of my sjudgment, and according to the Regula- 
tions which have been or may be prescribed “f8r the guidance of guatdians by the’ Go- 
verndr! General’. M™ Council; I will -derive no advantage myself direetly or indircetly 
from any ménies.belonging to my ward, whichi may come into my hands in the execu- 
tion of nty trust, beyond the compensation granted mé for iny superintendence, nar will 
Uknowingly suffer any, " other person to derive therefrom any such undue advantage. I 
also promise and erlgage to render & true and just acceuat of whatsoever may be receiv- 
“ed by me on ‘account of. my ward abovemestioned, when required td do so by any com- 
_petent authority, and in the event ofits being proved that J have been guilty of any 
‘embezzlement, or of any breach of trust injurions to his (or her) propefty, [hereby bind 





myself, my heirs and successors, to make good treble the amount of the émbezzlement 
or injury so “proved against me. m— Reg. 1, 1890, Sect, 4. —Ben. Tid Ced. can Cong. 
Prov, Ibid, Cl AN. ; coe 1 
185. I am. directed by the Court ‘to Ui acts teats of your -letter-of the 22nd ultimo 
No. 133, and in réply to inform you that the bond in the case therein alluded to, should be re- 
tained in the custody of the Court until the lapse of twelve years from the resignation of the trust, 
or from the date of the minor’s attaining his majority, {inless theminor on coming of age should con- 
, sent to its being restored to the parties concerned —~Con, No: 948%) st, Mays 1835. - + * ad 
186. Guardians appointed, under this Regulatfon are to have-fhe care of the per- 
son, maintenance, and, iftaT minor, the education of t the ward. T hey are-also to vote in 
the election of a manager for the joint undivided: estate as presefibed i in Scetions 23 and 
24, Regulation 8, 1793; and the manager is to account fo them for such ‘portion of the 
pr ofits arising from the estate, as’ their. -wards may be entitled’ to receive, ona fair distri- 
bution thereof amongst all the j joint proprietors, —Rej. L 1800, Sect..5.—Ben. Reg. & 
1822, Sect, 2. —Ced.- sand Cong. Prov. Rey. 8; 1805, Seeé. 39, CL 12. . 
: 187.- Estates under charge of a manager elected as stated j Ls ane foregoii ® section, 
2M 2. - 
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shall be held answerable for the payment ef the Reveriue assessed thereon, and nothing 
contained in this Regulation’shall be considered as exempting the lands from sale, tor 
the realization of any balances which, may at any. time. become due to Government. —~ 
Reg. 1, 1800, Sect. 6.—Ben. Ibid.—Crd. and Cong. Prov. Ibid, Cl. 13. t 
188, If any person .shall think. himself aggrieved by any act done by any of the 
Zillah Judges inthe exercise of the atjthority vested in them by this Regulation, he is 
at liberty ‘to state his complaint by petition, ether to the Judge in peson, of@o the | 
Court of Sudder Dewanny Adawlut, agd whenever any such complaint, shall be made, : 
the Judge is to certify a copy of the petition and of all his proceedings i in the case to 
which it relates,to that Court, who are authorized to confirm or rescind his decision as 
to them:shall appear just and proper, and their judgment in all such tases is liereBy de- 
clared to be final. All proceedings and papers whichapay’ be submitted to the Sudier 
Dewanny Adawlut under this Section, are to: be accompanied by true and faithful trans- 
lations into the English language. Reg. 1, 1800, Sect. 7.—Ben, Ibid,—Ced. and Cong. 
Prov, Ibid, Cl. 1. aa , , 


‘SCT. XXVE, 


! Miscellanerus' Clises.— Appointment ¥ Managers to disputed Estates? 


189, In cohvenienge to the public and, injury to-private rights having been ex~ 
perienced ‘in certain cases from disputes eabsisting among the pr oprietors of joirt undi- 
vidod estates, it is hereby enacted, that, whenever sufficient cause shad be shewn by | ‘the 
revenue authorities,’ or by any of tlie individuals holding an. interest inssich estates for 
the interposition of the:Courts of judicature, it shall be competent to. the Zillah and 
: ‘City Judges to appoint a person, duly qualified and under proper security to manage 
the ‘estate, that is.to collect the rents, and’ discharge the public revenue, and provide for 
the cultivation and future improvement of the estate; Provided, however, that if the 
revenue authorities or any of the individuals holding an ‘interest ip the estate shall be 
dissatisfied with the selection made by the Zillah oy. City Jutige, of the individual ‘toper> 
form the duty i in question, it shall be ‘competent for them to represent their objections 
to the Provincial “Court of ‘Appeal, which Court’ will-confirm the manager-chosen, or or- 
der the Fudge to sclect and appoint a another person, acgording as on consideration of the 
circumstanges ; of the case may appar to them reasonable ‘and Ropers Rey | 5, 1812, 
Sect, 26. oy - : Pg eens) ae 

199, Taw directed by the Court to inform you thgt y you are conipetent, under the provisions of 
Section 26, Regulation 9, 1812, 0 attach the whole (but not a potion of a, joint undivided estate) 
on sufficient cause bejng shewa ; -but that your decision as to the aug of the cause is open to 
appeal._—Con. No. 717, 21st Sept. 1832. : y 

191. Held on a,reference from the Judge, of Mymensingh, tRat,the, provisions of'Pection 26, 
Regulation 5, 1812, are- not applicable % dependent talooks. —Con. No. 1283, Cal. C. ah Augt. 
West. C. 4th Sept. 1840. . 8 oe 

» 192, The Judge of Zillah Juanpore was informed, on tht ard. December, 1812,.in answer to 
a reference transmitted through him from the Assistant “Judge, that the Court were of opinion, that 
in cases requiring the appointinent of a manager of a joint’und undivided eatate, under the provisions 
of Section 26, Regulation ~ 5, 1812, endeavour ‘should, in the firs\ instance, be made to. prevail en 
one of the family, or some fricnd of the sharers, to undertake that duty ‘gratuitously 5 but that in 


Lae 
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the event of its being necessary to make a.pecuniary compensation to the person appointed to act 
. as manager, the amount of such compensation must be fixed, on consideration of the circumstances 
of each case, by the Judge making + -such appointment; and that the manager so appointed must 
account to the several proprietors for their respective profits arising from the estate, after discharg- 
ing the public revenue, (to "be paid to the Collector in the same manner as the ‘payment was be- 
fore made by the proprietors,) and deducting the amount of the cqgnpensation whieh he may have 
been authogzed to receive.—Con. No. 115, 8rd Dec. 1812: . : ; 
‘ 193. The Court entirely concur with the Board of Cémmissioners, in the expedieney,of esta~ 
blishing a rwle for proportioning,’ as far, as practicable, the-expense of 7 management to the éxtent 
and produce of the estdte, when a thanager may be appointed untler Settion 26, Regulation 5, 1812; 
and beg leave to suggest, that the Board of Commissioners sand. Boatd of Revenue be consulted on 
the tenor and limitations of the rule which shay. ae Proper, to enact: for this pints Cem No, 
442, 3rd Feb. 1814, Par. 4, “ae 
; 194. - With regard to tlie responsibility’ of managers x estates appointed under Section 26, 
Regulatiow 5, 2812, the Court are of opinion, that as it is not. particulafly defined in tliat Regula- 
tion, it must be considered that of an Agents acting fgr the benefit of his principal, ahd bound to 
a faithful discharge of the trust committed: to shin. The Court are further of | opinion, that ** pro- 
per security,” directed to be taken from managers appointed under‘the Section above mentioned, is 
not restricted to personal bail for-appearance, but extends to security for a faithfal account of the 
manager's receipts; and should be pfoportionate'to “ the extent thereof,” as declared in Regula- 
“tion 5, 1799, Section 6, and Regufation 8, 1803, Section 16, Clause 6, with respect to administra- 
tors appointed by the ‘Sivil Courts’ in the | casés therein prondt for. Con. No. 142, 3d Feb. 1814, 
Pars 5.9 ’ on 
195. In like iantier should -th® Geass aforesaid or any individual fchding 
‘an interest in the estate be at any subsequent time dissatisfied with the conduct of 
the manager, ‘it shall be “competent ‘for them or him to represent the circumstances of 
the ease to,the Zillah or City Judge, and to move the Court for the temoval of the 
said manager: and should those authorities or persgns be dissatisfied with the orders 
, *which may: be passed on the subject by the Zillah or City Judge, it shall be competent 
| for them tg bring. the cage,before: the-Provincial Court of Afpeal, which Court will de- 
termine on the proptiety of removing the” manager or otherwise, as. may appear to them 
: to be right ‘and proper.—Reg, 5, 1812; Sect.-27. : 
i “196. ‘The’ Rules ‘contained in Sections and 8 Reg. 5, 1799, aad Clauses. Five 
an Six, Section 16, Regiflation 3, 1803, and- Sections 26 and ‘87, Regulation 5, 1812, 
| ahd Clause ‘Third, Scetion. 5, Regulation 6, 1813, regarding “the administratidh and — 
management of Estates under’ orders of the Zillah and City Courts, are hereby declared 
subject to the following modifications. —Reg. 5, 1827, Sect.2. | . 
These modi ified rules will be found at Section 7, Chap 3. a o 





a “SECT. XXVIL 


. . Proveiples of Law, Hates of Titerest in. different Provinces, 
aoeges {Bengal |» Behar and Orissa.] 
Tf the cause of aption | shall have arisen before the fwenty: aahth day of 
re oné thousand seven hundred-and eighty, the Courts of Civil judicature; are not 
to decree higher or lower rates of i interest, than the following: i—heg. 15, 1793, Sect. 2, 


Clle #2. s : aE : = 
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198. On sums not exceeding one hundred sicea rupees ; three rupees, and two 
annas, per cent. per mensem, or thirty-seven rupees, and eight annas, per cent, per an- 
num —Reg, 15, 1793, Sect, 2,.CL. 2. . Se a & 

199; .On sums exceeding one hundred “sicca ‘rupees; two per cent. per mensem, 
or twenty-four per cent. per annum. —Reg. 15, 1793, Sect. 2, Cl. 3. 

- 200. H the eause of action shall have arisen, at any period between the twenty- 
eighth day of March, one thousand seven huridred and eighty, and the ‘first day of 
January, ‘one-thousand seven*hundred and ninety-three, no higher or lower Fates of in- 
terest that the following ate th be decreed :— Reg. 15, 1793, Sect. 3, Ch. 1. 

201. On § stims not. exceeding one hundred : sicca rupees ; two per cent, per men- 
sem, or twenty-fonr per cent. pet annnm.—Reg.. LW, 1793, Sect. 3, Cl. 2. 

202... On sums exceedthg one hundred sicca rypeés ; one per cent.. per mensem, 
or twelve per cent. per annum. —Zey. 15, 1793; Sect. 3, Cl 3, 

203... If the? gause of action, shall have arisen, on or after the first day ofJanuary, 
one thousand séven hundred and ningtysthree, the Courts are not:to decree any interest 
on any sum whatever, above the rate of twelve per cent. per annum.— Reg. 15, 1793, 
Sect. 4, oe 

[Benares, 1S 
: 204. The provisions contained i in,the ‘several Sections of Regulation 16, 1793, are, 
hereby declared to extend to the province of Benares, from the commencement of the 
" ensuing ‘year ‘1807, A. C. corresponding with the 19th Poos of the Bengak year 1213, 
and 7th .Poos of the’ Fussily yen 1214; a subject toMthe fllowing-modiication’ Rey 
- 17, 1806, Sect. 2. 

* 205. Instead of the Iimitations of intérest. specified 3 in Bcctions 2 sii 3, Regula- 
tion 15, 1793, if the cause of action shall have arisen before the period stated in the — 
preceding ‘Sectidn, the Courts of Civil judicature are to decree whatever rate of inter- 
est may have beer valuntarily stipulated ; or, if interest be payable i in any case wherein 
a specific rate may not Baye been stipulated, according to the, law and usage of the, pro- 
vince ; in conformity with the spirit of Section 9, Regulation, 7541795 5 which directs, 
with respects to bills of exchange, receipts, or notes of hand, that the custom of the 
country isto be‘abided by, and wjth respect td dealings anid money transactions amongst 
muhajuns and shroffs, that the established custonts observed; a and enforced, amongst thém, 
are. tg. be adhered to aby the Coutts in theiy i inquiries and decisions.“ Reg. 17,1806. Sect. 
Si: ‘8 F 
906. If ‘the . cause of action shall ie after ‘the periad specified in Section 2 of 
this Regulation, the Courts are mot to decree any intérest above the rafe‘of one per 
cent, per mensem ; or-twelve per cent, per‘annum.—Reg. 17, 1806, Sect. 4, 

: _ {Fhe Ceded and Conquered Provinces o&Oude.} : 
~ 207, t the cause of action shall ‘have arise before the tenth day of Naveniber, 
one thousand eight hundred and one, ‘the Conrts of Civil Judicature are not to decree 
higher or lower rates of intgrest, than the following. Reg. 34; 1803, Sect. 2, Cl. 1. 

. 208. .On gyms not exceeding one heodeed'? sicca rupees, two rupees, and eight 
annas, per cent. _per Mensem; or thirty per ‘cent. per aitmum.—Reg. 34, 1803, Sect, 2. 
Cl. 2, 

209. “On sums xceeding one hundred sicea® rupees, two per cent. per mensem ; 
or twenty-four per, cent. per annum,—Reg. 34, 1803, Sect, 2, CL 8. ~ . 


‘ 
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210. ‘If the cause of action shall have arisen, on, or subsequent to the tenth day of 
November, one thousand eight hundred and one, the Courts are not to deerce interest on 
any sum whatever, above the rate of twelvé- per cent. per annum. — Reg, 34, 1803, Sect. 
3 

(The Doab, arid on the right bank the Jumna with Bundlekund,] oy or 

211. Regulations 33 dnd 34,°1803, aré-hereby extended to the Zillahs specified i in 
Section 3; with the following inodification of the Regulation last mentioned. ar hey 8, 
1805, Sect, 23, CLA 8 anf 

212. The 30th of Detember 1803, shall be the date to bé adopted in. the ‘Zillahs 
of Allyg ghur, Agra, and the northern ‘ahd southern division of the Zillab of Saharunpore 
and the: 16th December 1893, ‘shall be’ thevdate to be adopted: in,the Zillah of -Bundle- 
kund ; in lieu of the date specified i in Sections 2, 3 and BSRegulation 34, 1803. The Ist" 
of Jahuary. 1805, shall be adopted in the ‘whole of the above Zillahs, in-lietof the date 

specified in Sections 7. and 8, of the said Regulation. — Req. 8, 1805,, Sect, 23, Cl. 2. 


y 


_Touttack, 1, 

213. Theefolowing rules shall be observed In.the Zillah of Cuttack, including 
the perguibahy of Puttaspérs, Kummardichour, and Bograe, respecting the payment 
of interest on money.—Reg. 14, 1805, Sect. 9, Cl. f, . ~ 2 

214. If the cause of action sHall have’ arisen before the 14th of October, 1803, the 
Courts pf Civil judicature are‘ not to dectge a higher. br lower rate vf. interest than the 
following, urlless a lower rate ‘of interest shall have been stipnlated fo be naid by the 
partic in’ the suit. ~ ( 

On sums not exceeding one hundred’ sites’ rupees, ofty0° rupees ‘And, eight. annas : 
per mensepn, or thirty per cent. per ¢ annunt, 3 A 

ty Onscums exceeding one hundred 'sicca, ruptes, .two:per cent, pern mensemn. —Reg. 
14,1805, Sect. 9, Cl. ‘2. oe ‘ ¢ é 
» 215. If the cause of action’ ghall have arisen on, or subsequently to, the 14th of 
October 1803, the- Courts are not to decree interest on any sum, whatever, above, the rate 
of twelve percent, pewannum.—Reg. 14, 71895, ‘Sect. 9, Cl 3. . 4 

216, The Courts are not, to decree any interest whatever, in any case, where the 
bond or instrumenf given for’ the security, and evidence of the debt, shall have been 
granted on}or subsequently to, the 14th day of October 1803, and shall specify a higher 
rate of interest than‘is auiioneed in Clause this of this Sectibn. —Reg. 14, 1805, Sect, 
9, CL 4, 


* ‘ oe 
SECT. “XXVUOL . 
Principles oF. Law. — General Rules regarding Interest and Wasstlut. 

217. Tf in any, of thg cascs-spécified in Sections 2, 3 and 4, a’lower rate ‘of i inter- 
est than any of the rates therein authorized to be awarded, shall havé been stipulated be- 
tween the parties, no higher rate of interest than the rate so stipulated, “is to be decreed. 
—ZReg. 15, 1793, Sect. 5 Ben. Reg. MW, 1806, Sect. 2.—Ced, and Coe, Prov, Reg. 24, 
1803, Sect. 4. . - SE . . 

_ 218 The Courts are not, fo decree any. compound interest, arising from interme- - - 
diate, adjustments of. accounts, - > This rule however, i is not to extend fercases in which - 
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accounts between the partics shall have been adjusted, and the former bonds or agrec- 
ments cancelled, and new bonds or agreements taken, for the aggregate amount of the 
principal, and the leseal interest remaining due upon the adjustment, consolidated into 
principal.—Reg. 15, 1793, Sect. '7.— Ben. Ibid.—Ced. and Cong. Prov. Ibid, Sect. 6 

“ 219. The Courts are not to decreé any-jnterest whatever, in any case, where the 
bond or instrument given for thé security and- evidence éf the debt, shall have been 
grantéd on or subsequent to the twenty-cighth day vf March, one thousand seven 
hundred and ‘eizhty, ‘and shall specify a higher rate of intefest, than is authorized hy 
this regulation, té have been given and received subsequent to, that date, ~ Izy. 15, 1793, 
Sect? 8.—Ben. Tig. —Ced. and Cong. Prov. Ibid, Sect 7. °° * mos 

220. To prevent : an abuse.of the above tule, : and the entdaragemen GF litigions 
appeals, the Provincial Court§ of Appeal iti all cases wherein they may. confirm the de- 
cree of a Zillah.or City Court, and the Sudder Dewanny Adawlat, i in all cases whercin 
it may confirm the decree-of a ‘Provincifl Court, are toradjudge interest at the rate of 
one per cent. per mensem on all sums, retcivable by the fespondent, under the decree 
passed in his favour, from the date of such decree, and are authorized to punish appeals 
which may appear to them litigious, bya fine to Government, proportionaté to the con- 
dition of the party, and the circumstances of the'casee—Leg. 13, 1796, Sect. 3. 

221, On a reference from the Judge of, Chittagong, it was held by the Calcutta Court, in 
“concurrence with the Western Courts that, it is not competent joa Zillah Judge ts impose a fine 
under the provisions O Section 8, Regulation 13, 1796, tn the’ ‘appellant in a miscellancous case, 

. the rule therein 4aid down not* “being, appjicable fo such appeals. -—Con. No: 1138, 16th woe 
1838. » 5 : 

229. The Court “having feasoh ‘t6*believe that some of the Zillah and City Tages are in the 
habit, on confirming the decree of a Lower Court in cases of appeal, of ‘awarding: inteTest on the! 
sum decreed at a less rate than one per cent. per mensem, apparently under the impiession thatthe - 
matter is left altogether to their distretiow ; Iam directed tg-call your attenition to the} provisions of 

, Section 35, Regulation 4,. of 1803, [Section °3, Regulation 13, 1796,] by which the Provincia 
Courts of Appeal were tequired to adjudge the full rate of interést in cases of the aboye nature ; and 
with xeference to the object of that enactment, viz. the prevention of Jitigtous appeals, . and to the 
situation in which the Zillah and City Judges, aregnow placed by, the, abolition of the .Provincial 
Courts, to communicate to you the opition of the Court, that the’ principle of the rule, the terms of 
which are imperative, must be considered-equally applicable to the decisions of the former officers, 
and you afe accordingly. requested to adopt {his construction in future.-Ci#. Ord. Cal. and West, 
C. 2nd Oct, 1835. : . 28" ° ; 

223; “Nor to decree any interest whatsoever i in favor of the planitiff, in any case, 
where the cause of action shall have arisen on or subsequent to the twenty-eighth day 
of March, one thousand seven hundred and‘eighty; where a greater interest than is au- 
thorized by this regulation, shall have been received, or stipulated to be received, if it 
be proved that any attempt has: been made to elude the rules prescribed i in it, by any 
deduction from the loan, or ‘by any device or meang whiteyer,. nor to give, any other 
judgment, but for the dismission of the suit, with cdsts to be paid by the plaintiffi— 

\ Reg. 15,1793, “Sect, % —Ben, Rey. i 1806, Seet, 2. Cate and Cong. Prov. eg 24, 

1803, Sect? 8. . ee Sag 

Se eg F ~ [Benares } * 


“224. The forfeiture of interest for stipulation of “a higher ratey than ‘what i 5A autho- 
6 Bee ee, See ee Perse 
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rized, enacted by Section 8, Regulation 15, 1793; and the forfeiture of principal and 
interest, in cgses of attempts to elude the prescribed rules, by deductions from the princi- 
pal, or other devices, provided against by Section 9; Regulation 15, 1793, shall not be 
considered applicable to any boans actually dnd bona fide eontracted, or to any bonds or 
other instruments voluntarily given for the. evidence and security of such loans, previ- 
ously ‘to the period stated in Section’ 2, of this Regulation.— Reg. 17, 1806, Sect... 

225. I am desired’ to communicate to you the opinion of the Court, that the provisions of the 
Regulation above cifed, [viz. Regulation 34, 1808, or-in Bengal, Regulation. 15, 1798] are applica- 
ble to loans of money only.—Coz. No. 487, 12th Sept. 1828, Par. 2. ‘ 

226. The rules contained i in the preceding Sections, [viz, the ‘Sectiohs of Regu- : 
lation 15, 1793,] are not be considered té extend to respondentia loans, or policies of 
insarance, the interest on which isto be regulated by the terms of the deeds, and the 
laws and usages which prevail respecting such transactions.— Reg. 15, 1793, Sect, 12.-— 
Ben. Reg. 17, 1806, Sect. 5.—.Ced. and-Cong. Prov. Reg. 34, 1803, Sect. 11. 

227. In actions brought for the recovery of money lent on: bond, or other written documents, 
the rate of interest stipulated between the parties is generally 12 per cent. per annum, and in such 
easds, the specific contract between the parties should be pod maintained. —Cir, Ord, Ca}, C. 
Ith April, West. C. 5th May, 1837, Par. 2. “he 

228. .Tn cases, however, wherein mesne profits of landed property may be adjudged, or any 
other claim adjudicated, in which no specific stipulation may exist, the Court fre of opinion that 
the several ‘Courts ‘of law are authorized to exgrcise a sound ant equitable discretion in awarding 
the rate af interest to be paid, not of coursesexceeding 12 per cent. per annum. —Cir. Ord. ce Cc. 
7th April, West. C. 5th May, 1837, Par. 8. 4 ” 

229. The Court have directed me to add, that'the [above] construction is,not to be consider~ 
ed as interfering with the rules prescribed by Section 3, Regulation’ 13, 1796, and Section 35, 
Regulation 4, 1803, which require the appellate Courts to award interest on the amount. decreed 
by,the Courts of primary Jurisdiction at thé ratg of 12 per cent. per annum.—Cir, Ord. bie C.7th 
April, West. C. 5th May, 1837, Par..5. . 

230, The fSudder] “Comtt, “having observed that the practice of the’ Courts i is not uniform in 
régard to the calculation of interest on sums of money decreed in original suits, and in appeals from 
such decision, haye resolved that the following rules. be promulgated for the information of the 
Zillah and City Judges, and their subordinate Courts, in continuation of that of the 2d October, 
1835, (No. 155 of: this volume.)—Cir. Ord, 4th March, 1836, Par. 4. : 

231, When a principal sum ‘and interest thereon claimed in 3n original suit shall be adjudged 
to be due; the Court shall decree the principal with interest from the date on which the loan was 
made, or the sum claimed became due,.up-to the date of the decree 3 (provided the interest do not 
exceed the principal, when a sum equal to the principal shall be allowed, except in the case provid. 
‘ed for by the Circular Order of: the 19th December, 1823 ») with further interest on this sum until 
the date of payment, —Cir, Ord, 4th March, 1836, Par, 2e * 

232. If the decision shall be confirmed in appeal, the appellate Court must, under Section 3, 
Regulation 13, 1796, award: interest from the date of such decree to the day of payment off the ag- 
gregate of the prindipal, mterest, and cing awarded by the original decree.—Cir. Ord. 4th March, 
1836, Par. 3: . 

233. In like manner, if the claim was ediaratieed by the lower; but decreed by the appellate 
Court, interest shall be calculated 6n the principal sum to the date of the decision of the lower 
Court as before, ‘and on that consolidated sum of principal and pai and the costs to the ey 
of payment.—Cir. Ord. 4th March, 1836, Par. cA 

_ 234. The Court Having hed under their consideration the Citcalar Order No. 171, of the 

ese -2N 


ol. a te : . 


ald SUMMARY SUITS—PRINCIPLES OF LAW— [Cuar. IV 


- 4th March, 1836, are of opinion that intercst on the cost of suits should be granted in all cases, 
whether the claim be for money, land, or any other. deseription c of property.—Con. Nov 1095, Cal. 
C. 80th June, West. C. 21st July, 1837. vs 

235. The Court are of opinion that when the costs of suit are included in the decree, they 
become part of,the matter awarded by the, Court passing the decree, and as such are liable with 
other pr operty so adjudged, to interest from the date of the Court's decision. —Con. No, 715, WK est, 
C. 7th Sept. Cal. C. 5th Oct. 1832; ‘ 

236, Upon similar principles it has been ruled’by the Court that a rest hating sued for the 
principal of a debt. without including interest, must be prestmed to have relinquished his claim to 
the interest accruing prior to ‘the action, and cannot institute a secong suit to recover such interest 
after obtaining a decree for the principal, as this would amount to a splitting of the cause of action, 
which is contrary both to the Regulations and the established practice ofthe Courts, The same 
principle would of course apply to “ Wasilaut” or mesne profits, for any period antecedent tothe 
institution of-a suit for the proprietary, right in the land or other real property on which it may be 
‘claimed, which may | not have been included in such’ suit,—Cir. Ord. Gil. and West. C. Lith 
Jan, 1839, Par. 6. : : ~ 

237, It is, therefore, hereby anneal ‘that upon all debts-or sums certain ‘payable 
at a certain time or otherwise; ‘the Court beforé which such debts or sums may be réco- 
vered, may, if it shall think fit, allow interest to the creditor ata rate not éxceeding the 
current rate of interest from the time ‘when such debts or sums gertain were’ payable, if 
such debts or sums be payable by virtue of some written instrument,af » certain time, or 
if payable otherwise, than from the time ‘when demand of payment shall have been made 
in writing, so as such demand shall give notice t6 the debtor that interest,will bé.claim~ 
ed from the date of such demand until the term of payment; provided that interest shall 
be pealie) in a cases in which it is now cpeyiile by law.—Aet 32, 1839. 


- = ‘e 


a ae _— SECT. ¥XIX. - 
Principles of Ti _ Cases i in whick the Interést'exceeds the Pr incipal a 


238. ‘If the interest.on any debt, calculating according to ‘the rates allowed by this 

_ regulation, “shall haye accumulated so as to exceed the principal, the Courts are not in 

“any case whatever, (excepting the, cases specified ‘in Section 12,) to decree a greater sum 

for interest, than the,amount of such principal. —Reg. 15; 1793, Sect. 6. — Ben. Reg. 17, 
1806, Sect, 2.—Ced. and Cong. Prov. Reg. 24, 1803,- Sect. | 

239. The Court at large have resolved to adhere to the Construction contaiaed in the decision 

[of the 13th J uly 1808,] namely, that the restriction contained in the section above quoted, against 

a judgment for interest exceeding the amount of the principal, when the legal interest shall have 

accumulated so as’ to exceed the principal, is not applicable when the accumulation i is subsequent 

to the institution of a suit; and therefore not ascribable to procrastination on the part of the cre~ 

ditor. —Con. No. 359, Dec. "19, 1823. * ’ . 

‘ H Oe z » ro cod 

i oe , _ SECT. XXX, 7. £ 


2 . 


Principles of coe —Provision for the seein of Interest in n the Decree. ; 


240, . The Court are of opinion, that in all casés where money liable to bear interest is paya- 
ble wider the decree of a court, a clausg should be inserted in the decree, providing for the allow- 
ance of interest until the decree is carried into final execution; and that, in the event of such pro- 
vision being omitted in a ‘decree, thg Court by which the same may Imve Been passed, is competent 


‘ as 
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to order at any future period the payment of the interest on the amount decreed which may have 
accumulated subsequently to the date of the decree, without referring the party te a new suit for 
the recovery of such ‘nterest, and that the same principle is applicable to profits in cases of decrees 
for landed property:—Cir: Ord’ 11th Sept. 1829, Par. 2... - 4s : 
241. ‘With regard to interest or “ Wasilaut” accruing subsequently to the institution of a 

suit, and while it may be pending, the Court observe, that the practice has hitherto been, when 
the Court. deciding the case may have omitted to provide’in its decree for payment of the same, to 
allow the decreecholder to institute a second suit to remedy the defect in the former decision. 
Deeming such practice, however, open to objections, the Court are of opinion. that it should be 
discontiriued ; and as the Court deciding the case is obviously the proper authority” to determine 
whether the party in whose favour the decree may pass, is entitled to interest? or “ Wasilaut,” for 
the time the suit may have been’ pending, where it may omit to make provision on this point in its de- : 
cree, the decree- holder, instead of instituting a second suit for the amount, should apply for a re- 
view of judgment, in order that the omission may: be supplied. Mis application, if presented with- ~ 
in the period allowed by law for su¢h applications, should be, received on stampt paper of the va- 
lue prescribed for miscellaneous petitions in the-Court in ‘which it may be filed; but if given ‘in 
after the expiration of that period, it must then be on stampt ‘paper of the full value agreeably to 
Clause 1, Section 2, Regulation 2, of 1825, and the Constrifction contained in the letter to the ad- 
dress of the late Court of Appeal at Moorshedabadsunder date the 15th December 1828, No. 490, 
of the Construction Book. The Gourt direct me to add that as the practice now in force, as aove 
explained, is sanctioned by precedents, the present trule can of course only. have prospective effect 
Cir, Ord. Cal! and West, C. 11th Jan. 1839, Par. 7. 7 j e 

a 24d. With respect to cases, {n which’ money liable to bear interest is payable under a decree 
of Court, jt has been laid ‘down i in the Court’s Circular lefter of the 11th September, 1829, that a 
clause should be inserted in ‘the decree providing for the allowance of interest until the decree is 
carried into fina] execution; that.in the event of such provision being omitted in the decree, the 
Court by which the same may have beén passed, is competent, on the summary application of the 
deeree-holder, after due investigation, and hearing any pleas urged by the opposite party, to order © 
payment of intefst on the amount decreed, cither for the whole peried that may have elapsed - 
subsequently to the date of the decree, of for such part of it as under the circumstances of the case 
may appear just and equitable, without referring the party to a new suit for the recovery of such 
interest; and that the same printiple is applicable to profits in cases of decrees for landed property. 
‘The rules for the calculation of interest on sufns decreed in original suits and appeals, will be found 
contained in the Circular Orders of the 2a Ootober, 1835, 4th March, 1836, and 7th April, 1837. 
—Cir, Ord, Cal, ant West.C, 11th Jan. 1839, Par. 8. 3 : 


“4 


SECT, XXXL, pened 


: Principles of Law. — Simple Mortgages. a a ¥ rs 

243, In cases of mortgages. of real property, executed prior to the ‘Twenty-cightl 
day’ of March, one thousand seven hundred and eighty, i in which the mortgagee may 
have had. the ‘usufryct of the mortgaged property, whether he shall-have held it in his 
own possession. or nof,.the usufruct is to be allowed to the mortgagee, in lieu of in- 
terest, agreeably to the formey custom 6f the “country, (provided it shall have been so 
stipulated between the parties,) until the ‘above mentioned date, subsequent to which, ’ 
the same insterest is to be allowed on such mortgage bonds, and also.on all bonds for 
the mortgage of real property,’ which, have been entered inté on or since that date, or 
that may be, heteafter executed, as ig allowed on other bonds, which have been or may 
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be granted on, or posterior to, such date, and no more; and all such mortgages, are to 
be considered as virtually and in effect cancelled and redeemed, whenever the principal 
sum with the simple interest due upon it, shall: have been realized from the usufruct of 
the mortgaged property subsequent to the twenty-eighth day of March, one thousand 
seven. hundred and eighty, or otherwise liquidated by the mortgager.— [eg. 15, 1793, 
Sect, 10.—Ben. Reg. 17, 1806, Sect. 5.—Ced. and Cong. Prov. Reg. 34, 1803, Sect. 9. - 

244, For the adjustment of the accounts, in the cases of mortgages specified in 
Section 10, where the mortgagee shall have had the usufruct of the mortgaged property, 
the mortgagee is to be required to deliver in the accounts of his gross receipts from the 
property mortgaged, and also.of his expenditures, for the management or preservation 
of it, The mortgagee is to swear, or (if he be of the description of persons whom the 
Courts are empowered to exempt from taking’ oaths,) to subscribe a solemn declaration, 
that the accounts which he may deliver in; are true and authentic... The mortgager is 
to be permitted to examine“the accounts, and after hearing any objections he may have 
to offer, or any evidence that either party may have to adduce, respecting them, the 
Court: is to adjust the account.—Reg. 15, 1793, Sect. 11.—Ben. Rey. 17; 1808, Sect. 5, 
—Ced. and Cong.. Prov. Reg. 84, 1803, Sect. 10. 8 

245, I beg leave to solicit the opinion-ef the Sudder Dewanny Adawlut on the following 
points, Are cases, which may be brought before the Civil Courts, under the provisions of Sections 
9 and 10, Regulation-34, of 1803, [corresponding with Section 10 and 11, Regulation 15,1793,] 
to be disposed of by a summary inquiry’ and decision ; or are they to be considered as subject to all 
the rules prescribed for regular suits ?—I dm directed by the Court of Sudder Dewanny Adawlut, jn 
answer to the question therein stated, (respecting cases of rhortgagé within the provisions of Sec- 
tions 9 and 10, Regulation 34, 1803,)'to-acquaint you, that the Court are not aware of any provi- 
sion in the Regulations for a summary’ suit in’ the cases therein referred to.—Gon. No. 277, 9th 
July, 1817, ; ea PS oeist 5.84 2 

246. On reférence however to the printed book of Constructions; the. Court find that on the 
9th July, 1817, the Presidency Court held that “there was no provision in ‘the Regulations for a+ 
summary suit, in cases brought before the Civil Courts under Sections 9 and 10, Regulation 34, 
1803, which relate only to simple mortgage.” The Court are disposed to concur in the interpre- 
tation of the law, and will,cause it to be adopted as a rule of practice in the Western Provinces,— 
Con. No. 830, West. C. 20th Sept. Cal. C. 18th Oct. P833. _ fe 


3 a , SECT, XXXII. . 
. Principles of Law.—Conditiohal Mortgages, otherwise called Bye-bil-wuffa or 
‘ 8 Kutteubateh, : 

247. It has long been a prevalent practice in. the province. of Behar to borrow 
money on the mortgage and conditional sale of landed property, under a stipulation that 
if the sum borrowed be not repaid (with or withoyt interest) by a fixed period, the sale 
shall become absolute. ~This species of transfer has in the above province been usually 
denominated Bye-bil-whffa; and the same transaction is common ia Beiigal under 
an instrument termed kut-cubaleh, It dodbtless exists. also, under deeds of the above 
or similar denominations, in Orissa and Benares; and sind¢e the promulgation of the 
rules respecting interest ‘contained in Regulation 15, 1793, it has become more preva- 
lent; particularly in the province of Behar; wherein instances have occursed in: which 
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persons lending money on Bye-bil-wuffa, in order to render the sale absolute, and 
thereby possess themselves of the landed property of the borrower have denied the tender, 
or evaded receiving payment of the money due to them within the period limited for 
the discharge of it. In such cases thd proof of the tender falls on the borrower; and 
if he fail in the proof of it for want of legal evidence, he is Iiable to lose his estate. It is, 
necessary therefore for the security of the borrower-in such transactions that he should 
have the means of establishing before a Court of judieature his having tendered, or be- 
ing ready to pay, within the stipulated period, the amount due from him to the lender; 
who, if he méan-to act fairly will Mso derive a benefit from a clear rufe being laid down 
wiiereby it may be readily ascertained whether the borrower was willing to redeem his - 
property by the payment of the money lent upon it, within the period agreed upon be- 
tween the parties j or whether from his having omitted to perform, the conditions of - 
such redemption thé sale is become absolute; and the property included therein finally 
transferred to the lender. For the above purpose, and for the prevention of ‘other abuses 
in the transactions referred to, the Governor General in Council has passed the follows 
ing rules,.to be considered in force in the-provinces of Bengal, Behar, Orissa, and Be- 
nares, from the date ‘of the receipt of this. Regulation by the several Courts TEPeCnEry: 
eg, 1; 1798, Sect. 1. é 


‘SECT. XXXII 


Princfles of Law,—Mode in which, in cases of Conditional sale, ae hewn may redeem 
. - the proper ty pledged. ; . 

248, in all instances of the loan of money on Bye-bil-wnffa, or on the conditional 

sale of landed property, as explained i in the preamble to this Regulation; however 
denominated, the borrower, who may be de8irous ta redeem his land by the payment 
. of the money lent upon it, with any interest due thercon within the stipulated period, 
is at liberty, on ov before the date stipulated, cither to tender and Pay to the lender 
the amount due to him; taking such precautions as he may think negessary to establish 
such tender and payment, if evaded or denied, or, without any tender to the lender, to 
deposit the amount, due to him on or befure the stipulated date, in the Dewanny Adaw- 
Jut of the City or Zillah in which the land may be situated, and the Judge receiving the 
same shall furnish.the party with a written receipt for the amonnt, specifyitig on what 
“date and for what purpose such deposit may have been made. He shall also, at the same 
time, cause a written notice of such deposit to be delivered to the lender, and on the appli- 
cation of the latter and his surrender of the conditional bill of sale, or ‘shewing satisfacto- 
@y cause why it cannot be surrendered, shall pay him the amount deppsited; ‘and take his 
acknowledgment, to remain aipong the records of the Court. That there may be no doubt 
to what amount the deposit i in question is to ke made, it is required to be as follows. When 
the lender has not obtained possession of the lands, the deposit is to be the principal sum 
lent, with the stipulated interest thereon, not exceeding the legal rate of twelve per cent. 
per annum ; er, if interest be payable, and no rate has been stipulated, with interest-at the 
established rate of twelve per cent; but if the lender has held possession of the land, 
the principal sym. borrowed only: neéd be deposited, leaving the interest to be settled 
‘on an adjustment of the lender's receipts and disbursements during the period he has 
been in possession. In.either case, a deposit made- vas aboye required, shall be.consider~ 
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ed fo preserve to the borrower his fall right of redemption, and if the land be in the 
possession of the lender shall entitle him te demand the immediate recovery thereof, 
subject to the adjustment of accounts specified in the’ following Section. Provided how- 
ever, that if the borrower in-any case shall deposit a less sum, than above required, al- 
Jeging that the sum so deposited is the Yotal amount due to the lender, for principal and 
interest, after deducting the proceeds ‘of the lands in his possession, or otherwise, such 
deposit shall be repiived, and ndtice given to the lender as above directed, and if the 
amount s0 deposited be admitted by the lender, or be established, on investigation, to 
be the total amotint due’ tot hin, the’ right of redemption sflall be considered to have 
been fully preserved to the borrower, who will not however, in such cases, be entitled 
to the recovery of his lands until it be admitted, or established that he has paid the full 
amount due.from him.—Reg. 1, 1798, Sect. 2. , . 

249. In all instances wherein the lender on a Bye-bil-Waffa, or similar condi- 
tional sale, may have been piit in possession of the land, and an adjustment of accounts 
may consequently become necessary between him and the .borrower, the lender is to 
account to the borrower for the proceeds of the estate whilst in his passession, on the 
principles prescribed with regard to mortgages and interest in Regulation 15, 1793, as 
far as the same may be applicable to the nature of the case. " But such part of Section 
10, of the. above Regulation, as directs thatthe mortgages therein referred to, are to be 
conside#a as cancelled and redeemed whenever the principal sum, with the simple in- 
terest due upon it, shall have been realized from the usufruct of the, mortgaged propemy, 
or otherwise ,liquidated by the mortgagee, being inapplicable tothe coniitional salgs 
referred té'in this cee it is hereby declared not td apply, thereto. —Reg. J, 1798, 
Sect. 3. - . am 

250. A teep for the repayment of money lent on the conditional sales referred to 
in: this regulation, shall not be considered a legal tender, unless accepted as such by the 
lender, the proof. of which acceptance shall be the lender’s-giving up the bill of sale, or 
giving a written. acknowledgment anee he has received back the money lent by himn.— 
Reg. 1, 1798, Sect. 4.4 fe, ’ a Oe . 

_ 251. Nothing in this Regulation. being intended to alter the terms of contract set- 
tled between the’parties in the transaction’ to‘which it refers, (illegal interest excepted) 
the several provisions in it are to be construed accordingly ; 3 and any question of right 
between the parties: is to be regularly brouglit befure and determined by the Courts of 
Civil justice.—Reg. 1, 1798, Seet. 5. 

252. In addition to the provisions made fn the provinces of Bengal, Behar, Orissa, 
and Benares, by Regulation 1, 1798, and in the Ceded and Conquered provinces by 
Regulation 34, 1803, [corresponding with Reg. 15,1793 ] for the redemption of mortgages® 
and conditional sales of land, under deeds of bye-bil-wuffa, kut-cubaleh, or any similar 
designation; it is hereby provided, that when the mortgagee may have obtained pos- 
session of the land, on execution of the mortgage deed, or at any time heforé a final fore- 
closure of the mortgage, the payment, or established tender of-the sum lent under any 
such deed of mortgage and conditional sale, or of the: balance due, if any part of the prin- 
cipal amount shall have been discharged, or when the mortgagee may not have been put 
in possession of the mortgaged property, the payment, or established tender of the princi- 
pal sum lent, with any interestdue thereupon, shall entitle the mortgager and owner of such 
property, or his legal representativé, to the redemption of his property, before the mort~ 


rp 


j Sect. 83.) ° ARBITRATION—REGISTRATI ON—STAMPS, 319 


gage is finally foreclosed in the manner provided for by the following Section, that is to 
Say, at any time within one year (Bengal, Fussily, or Willaity, according'to the era cur- 
rent, where the mortgage may take place,) from and after the application. of the mort- 
gagee to the Zillah or City Court of Dewanny Adawlut, for. foreclosing the mort- 
gage, and'rendering the sale conclusive, in conformity with Section 8, of this Regula- 
tion; provided that such payment or tender be clearly proved to have been made to the 
lender and mortgagee, or his legal representative ; or that the amount due be deposited, 
within the time above specified, in- the Dewanny Adawlat of the Zillah or City-in which 
the mortgaged property may be sifated, ag allowed, for the security of the borrower 
and mortgager, in such cases, ‘by Section 2, Regulation 1 1798, and Section 12, Regu- 
lation 34, 1803; the’ whole of the Provisions contained in which Sections, as applied 
therein to the stipulated period of redemption, are declared to be equally applicable to 
the extended period ‘of one year, granted for an equitable right of redemption by this 
Regulation.—Reg. 17, 1806, Sect. 7, ak i ee 

253. The Calcutta Court held on a reference ffom the Judge of Cuttack that if a mortgager 
or his representative, desirous of redeeming the mortgaged property in the possession of thé mort- 
gagee, deposits the sum due to the mortgagee either with or without interest (as the case may be) 
in’ Court, under ‘the provisions of Section 2, Regulation 1, of 1798, and Section 7, Regulation 17, 
1806, the period of the notice to be served on the mortgagee, requiring him to reader up posses» 
sion of the property, need not be A year, hut any reasonable period according to the ‘distance of his 
residence from the Sudder Station.—Con. No. 974, 7th Aug. 1835. : Wo ees 

254. I am directed to acquaint you, that the Court, with reference to the list paragraph of 
the Circular Orders of the 22nd J uly, 1813, consider it to havé been determined, that the borrower 
is entitled to receive possession summarily on depositing the principal sum borrowed, as required 
by Section 2, Regulation I, 1798, leaving the interest to be settled on an adjustment of the lender’s 
receipts and disbursements, during the period he hag been in possesion,—Con, No. 339, 25th May, 
182], Par. 2: — ; a figs vee Sf 
255. The case, therefore, put in your letter, of the borrower alleging the principal of the 


“debt to have been realized from the usufruct, which allegation the Jender in possession denies, must 


be the subject of a regular suit, and cannot be decided summarily.— Con, No. 339, 25th May, 1821, 
256. If however.the borrower, persisting in hia allegation, deposit the principal sum, mere- 
ly for the purpose of regaining possession of his lands, he may, of course, subsequently sue the 
mortgagee for the restitution of the amount deposited, and recover it with costs upon his proving 
that it really was not due.—Con, No. 8397 25th May, 1821, Par, 4, Be. “E 
257, ‘The case noted in the margin is a suit which was instituted before the Principal Sudder 
Ameen for the redemption .of a dwelling house mortgaged to the defendant for 498 rupees, and 
valued by the plaintiffs at 1050 rupees, but which, subsequently to the completion of the pleadings, 
en proof of the stated value or selling price of the aforesaid dwelling house being upwards of 5000 
rupees, was returned by the Principal Sudder Ameen as beyond his competency to adjudge. I re., 
quest the opinion of the Court as to whether in a uit for redemption of mortgage, the irfstitution 
fee should be computed upon the amount advanced by the mortgager, or the full value of the pro- 
perty mortgaged, there being in the present instance, a difference of 4,500 rupees between the two, 
and this description of Suit not coming exactly under any of the heads of directions for the valuation’ 
of claims, specified in Schedule B, Clause 3, Regulation 10, of 1829. : a ; 
In reply, I am directed to inform you that in guits brought bya mortgager to regain 
possession of property mortgaged, the amount-of stamp should be calculated on the value of the 
property, due regard being had to the rules Iaid down in the Regulation for estimating that value, 
2 . ~ a s 2G 5 : ; 
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and not on the sum for which the property was mortgaged. This appears distinctly to be the intent 
of Article 8, Schedule B, Regulation 10, 1829, under which the stamp is regulated by thre value of 
the thing claimed.— Cor. Me: 957, West. C. 17th June, Cal. C. 7th Aug, 1835. 


SECT. XXXIV. 


Principles of Law. —Mode ii in which, in cases of conditional ‘sale, the mortgagee may 
Soreclose and enter on possession of property pledged to him. 


' 258. Whenever the receiver or ‘holder of a deed of mortgage,. and conditional sale, 
such as is described in the preamble and preceding sections of this regulation, may be 
desirous .of foreclosing the mortgage, and rendering the sale conclusive, on the expiration 
of the stipulated period, or at any time subsequent before the sum lent is repaid, he shall 
(after demanding payment from the borrower, or his representative,) apply, for that 
purpose, by a written petition to be presented by himself, or by one of the authorized 
vakeels of the Court, to the Judge ofthe Zillah or City in which the mortgaged land, or 
other property, may. be situated. The Judge on receiving such written application, shall 
cause the mortgager, or his legal representative, to be furnished, as soon as possible, 
with a copy of it, and shall at the same time, notify to him, by a perwannab under his 
scal and official signature, that if he shall not redeem the property mortgaged, in the 
manner provided for by the foregoing section, within one year from the date of the noti- 
fication, the mortgage will be finally Bupcelosed, and the conditional sale will #ecome 
conclusive.—Jteg. 17, 1806, Sect. 8. : 

259. The Court remark that the sole intention of Section 8, Regulation 17, 1806, is to pre- 
vent the conditional sales called bye-bil-waffa or kut-cubaleh, from becoming absolute, until the 
seller shall have received from the Dewanhny Adawlut a notice, that the purchaser has demanded 
payment of the ‘amount due to him upon the contract (inclusive or exclusive of interest, according 
to circumstances,) and that if the seller shall fail to satisfy the demand in the manner prescribed, 
in the preceding Section of the same Regulation, within the year from the date of the notice, the 
sale will become absolute.—Cir, Ord. 22d July, 1813, Par. 1. * 

260, The duty ofthe Zillah and City Judges under this Section i is (as far as the packed is 
concerned) purely ministerial, leaving them nothing to do but to cause the prescribed purwannah 
to be served on the seller; and to receive and pay over to the purchaser, if desirous of receiving 
the same, whatever amount may be paid in by the seller; to receive due proof of the service, or if 
the purchaser should refuse to accept the same, to restore it to the seller.—Cir. Ord, 22d July, 
1813, Par, 2. 

261, The provincial Court appear to have viewed the Sections quoted above, as implying 
that the seller on receiving the notice prescribed, is bound within the period of a year to pay the 
amount demanded, and as providing, that if the seller fail to make such payment, the purchaser is 
immediately to be summarily put in ai of the lands conditionally sold.—Cir, Ord. 22d July, 
1813, Par. 3. 

262. The Court are of opinion, that nothing contained in the Sections above quoted warrants 
such construction; and that the said sections do not in particular vest the Judge with authority to 
dispossess the seller, and give up the lands to the purchaser. —Cir. Ord. 22d July, 1813, Par. 4, 

263, That the said sections, as justly noticed by the Provincial Court, provide no summary, 
enquiry in the cases to which they relate :-that upon the construction adopted by that Court, it 

- would therefore follow that a person might be compelled to pay a large sum of money, or be ousted 
of his estate, for several years, upon the mere ‘demand of another, without the least | enquiry or 
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proof, though he should deny the authenticity or validity of the alleged engagement.—Cir. Ord. 22¢ 
July, 1813, Par. 5. ae ; 

264. That if however the seller fail to make the payment demanded, he mmst do so at his 
peril ; since, should it prove that the alleged sale was authentic and valid, and that any part of the 
amount demanded was due, the sale will have become absolute, and he must, on a suit being brought 
against him, lose his lands. —Cir. Ord. 22d July, | 1813, Par. 6. 

265. According to the Construction stated above of the Sections in question, it follows that 


"the summary enquiry made by the Judge in the present case was superfluous.—Cir. Ord, 22d July, 


1818, Par. 7. 

266.. The Court further entirely acquiesce in the observation of the Provincial Court, that the 
purchaser not having obtained possession, the Judge of Zillah Nuddea should.have called upon the 
seller for payment, both of principal and interest, according to the demand of the purchaser.—The 
Court are of opinion that the Provincial Court was clearly competent to rectify this error of the 
Judge, by directing him to issue a further notice to the seller, calling upon him, within a reason- 
able period, to be inserted in the notice, to pay in interest as well as principal_—Cér. Ord, 22d Ji uly, 
1813, Par. 8. as 

267. Though not immediately connécted with the question before them, the Court, to guard 
against the preceding instructions being misinterpreted, deem it necessary to add, that they do not 
apply to the case of a borrower on a bye-bil-wuffa, who had delivered over possession to the Jender, 
paying up the principal sum advanced before the sale has become absolute, The Court are of opi- 
nion, that the borrower in such case, would, by Section 2, Regulation 1, 1798, be entitled to re- 
ceive possession sumntarily without suit —-Cir. Ord, 22nd July, 1813, Par. 9. 

Vide also Rule 233, of the last Section. 

268. The Court having reason to believe that a practice very generally prev: ‘ails in thede’p pro- 
vitices of the Zillah and City Judges declaring, in the summary proceeding held by them under the 
provisions of Regulation 17, 1806, in cases of mortgage and conditional sale, commonly called Bye- ; 
bil-wuffa, that the sale has become absolute, solely on the application of the conditional purchaser 
at the expiration of the period allowed by law for the redemption of the mortgage ; and that they 

are moreover in the habit of giving judicial opinions, not only upon the fact of the foreclosure of the 
mortgage or conditional sale, but also upon other points which frequently arise in the course of the 
summary process, the decision of which entirely belongs to a regular suit ; and deeming such prac- 
‘tice liable to serious objections, particularly as, on the institution of a regular suit for Possession of 
the mortgaged praperty, the native judicial officers, by whom such cases are frequently cognizable, 
are apt to consider, that the sale having already been declared absolute by the Judge, they are not 
competent to question and pass their own judgment upon that point, and therefore give possession 
merely on the ground of the summary proceeding held by the Judge; I am therefore directed to 
request, that in future proceedings of this nature, you will directly confine yourself to recording sim- 
ply the facts which have occurred during the progress of the summary process, such as the appli- 
cation of the conditional purchaser, the issue and service of the prescribed notices any petitions 
which may have been prescribed by either party, and generally the other particulars adverted to in 
the second paragraph of the c circular instructions of the 22d July, 1813,—Cir. Ord. Cal. and West. 
‘C. 17th Jan, 1834. 

.269. The provisions of Section 8, Regulation 17, 1806, do not entitle a mortgagee to be put 
in possession, by judicial process, of the property mortgaged to him, although stated to be unre- 
deemed at the expiration of the period notified, if the mortgager contest the right of the mortgagee 
to obtaill possession’; and a Judge is not authorized in such case to put the mortgagee in pbsses- 
sion on-a. summary investigation, or otherwise than by a regular suit——Con, No. 80, 14th March, 
1811. . 

° 270. The Tudge was farther infotmed, that if the mor' tgager, on being called | upon to show 

20 
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cause why the mortgagee should not obtain possession, denied the right of the mortgagec to possess 
the lands; the question of right could only be determined as directed by Section 5, Regulation 1, 
1798,—Con, No. 80, 14th March; 1811. : Coe ae : 

271. In a suit brought by a mortgagee for the foreclosure of a mortgage, it is competent to 
the Court in which the suit was preferred to enquire whether the transaction was an illegal one ab 
initio, and to decide accordingly—Con. No, 1140, West. C. 2d March, Cal. C. 23d March, 1838, 
Par.\. : ace Mat ag ; 

272. If it was proved that the notice was not duly issued to the mortgagee, the plaintiff ought 
to be nonsuited, leaving him to apply for the issue of the prescribed notice—Idem, Par..2. 

273. It is not required by the Regulations that a copy of the deed of inortgage should be serv- 
ed on the mortgagee, but only a copy of the application .of the mortgagee to the Judge of the 
Civil Court for the issue of the prescribed notice.— Con. No. 630, 11th March, 1831, 

274. An action on the part of the mortgagee for possession, at the expiraton of the period 
of the deed of mortgage, cannot lie in the first instance against the mortgager disputing his claim 
under the deed, without application being made to foreclose, as directed by Section 8, of the Regu- 
lation quoted.—Cox. No. 105, 25th June, 1812. . 

275. The period’ of one year, allowed for the redemption of mortgages or conditional sales 
by Section 8, Regulation 18, 1806, must be-calculated from the dafe of the written notification, as 
expressly mentioned in that Section, as well as in the Persian translation thereof.—Con. No. 263,’ 
23d Jan. 1817. 

276. It having since corfie to the knowledge of the Court that the written notification to the 
mortgager, or his representative, directed in that Section, instead of being immediately issued, as’ 
evidently intended by the express terms of the Regulation, is sometimes delayed for a month, and 
upwards, whereby the mortgagee’s application for a foreclosure is not made known to thé mortga- 
ger so early as it ought to be ; whilst at the same time the year allowed for redemption must neces- 

“sarily be calculated, as prescribed, from the date of the notification, the Court are of opinion, that 
whenever a purwannah to a mortgager, or his legal representative, containing the notification 
prescribed in Section 8, Regulation.17, 1806, may not be issned on the date of its being ordered, 
it should bear the date on which it may be actually issued, instead of that on which the purwannah* 
may be ordered; and that the term of one year allowed for redeeming the mortgage should be cal- 
culated from the date so inserted—Cir. Ord, 9th April, 1817, Par, 2. 

277, You are accordingly desired to observe this rule in issuing any future notifications of 
the nature referred to ; at the same time giving particular attention to prevent any unnecessary de- 
Jay in issuing such notifications which, in justice to mortgagees, as well as in conformity with the 
intention of Sections 7 and 8, Regulation 17, 1806, should be issued as soon as possible after the 
reccipt of the mortgagee’s application for a forcclosure.—Cir. Ord. 9th April, 1817, Par. 3. 

278, The Court deem it sufficient to observe that the provisions of Section 8, Regulation 
17, 1806, expressly require that a copy of the application of the mortgagee to foreclose should ac- 
company the purwannah issued to the mortgager ; and that, in their opinion, the mortgagee, on filing 
his application should be directed immediately to deposit the tulubana of the peon through whom 
the purwannah is issued to the other party, that the order for issuing the same be passed without 1 
delay —Con. No. 644, 24th June, 1831, . 

279, TI am directed by the Court to communicate to you, in reply to the question contained 
im the 5th paragraph of yours of the 23rd June last, their opinion and that of the Western Court 
of Sudder Dewanny Adawlut, that if the mortgage in question be of the nature of a conditional sale, 
and the money be not repaid, the lender, unless good and sufficient cause be shewn, can only sue 
for possession of the property pledged, and’ has not the election of suing to recover the.i ‘money or 
to be in possession of the property, as he may deém most advantageous to his own interest, — 
Con . 898, Sth a 1834, . fe Ee 


a 
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Z SECT. XXXYV. 


~ Principles of Law.— Succession to property. 

280. ‘In all cases of a Ilindoo, Moosulman, or other person subject to the jurisdiction 
of the Zillah and City Courts, having at his death, left a will, and appointed an exccu- 
tor or executors, to carry the same into effect, and in which the heir to the deceased 
may not be a disqualified landholder, subject to the superintendence of the Court of Wards 
under Regulation 10, 1793, or any other Regulation, relative to the jurisdiction of the 
Court of Wards, the executors so appointed are to take charge of the estate of the deceased, 
and proceed in the execution of their trust, according to the will of the deceased, and 
the laws and asages of the country, without any application to the Judge of the Dewanny 
Adawlut or any other officer uf Government, for his sanction ; and the Courts of justice are 
prohibited to interfere in such cases, except on aregular complaint against the executors 

; for a breach of trust, or otherwise, when they are to take cognizance of such complaint, 
in common with all others of a civil nature, under the general rule contained in Section 
8, of Regulation 3, 1793; and proceed thereupon according to the regulations; taking 
the opinion of their law officers upon any legal exception to the executors ; as well as 
upon the provision to be made for the administration of the estate in the event of the ap- 
pointed executor being sct aside ; and generally upon all points of law that may occur ; 
with respect to which the Judge is to be guided by the law of the parties as expounded 
by his*law officers; subject to any modifications enacted by the Governor General in 
Council in the form prescribed by Regulation 41, 1793.—Rey.5, 1799, Sect. 2.—Ced. 
and Cong, Prov. Reg. 3, 1803, Sect. 16, Cl. 2. 

281. In case of a Hindoo, Moosulman, or other person subject to the jurisdiction 
of the Zillah or City Conrts, dying intestate; but leaving a son or other heir, who by 
the laws of the country may be entitled to suceced to the whole estate of the deceased, 

* such heir, if of age and competent to take the possession and management of the estate, or 
if under age, or incompetent, and not under the superintendence of the Court of Wards, 
his guardian, or nearest of kin, who by special appointment or by the law and asaye of 
the country may be authorized to act for him, is not required to apply to the Courts of 
justice for permission to take possession of the estate of the deceased as far as the same 
can be done without violence, and the Courts of justice are restricted from interference 
in such cases, except aregular complaint be preferred, when they are to proceed there- 
upon according to the general regulations.— Reg. 5, 1799, Sect, 3.—Ced. and Cog. Prov. 
Reg. 3, 1803, Sect. 16, Cl 3. 4 - 

282. If there be more heirs than one to the estate of a’ person dying intestate, and 
they can agree amongst theinselves in the appointment of a common manager ; they are 
at liberty to take possession; and the Courts of justice are restricted from interference, 
without a regular complaint, as in the case of « single heir.—Zeg. 5, 1799, Sect. 4.— 
- Cod. and Cong. Prov. Reg. 3, 1803, Sect. 16, Cl. 4. 

283. But if the right of succession to the estate be disputed between several 
claimants, one or more of whom may have taken possession, the Judge on a regular 

+ suit being preferred by the party out of possession, shall take good and sufficient secu- 
rity from the party or parties in possession for his or their compliance with the judg- 
ment that may be passed in the suit; or, in default of such security being given with- 

oO? 
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in a reasonable period, may give possession, until the suit may be determined, to the 
other claimant or claimants who may be able to give such security; declaring at the 
same time that such possession is not in any degree to affect the right of property at 
issue between the parties ; but to be considered merely as an administration to the estate 
for the benefit of the heirs, who may, on investigation, be found entitled to succeed 
thereto.— Reg. 5, 1799, Sect. 4.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 16, Cl. 4. 

284. In the event of none of the claimants to the estate of a person dying intes- 
tate being able to give the security required by the preceding Section, and in all cases 
wherein there may be no person authorized and willing to take charge of the Janded es- 
tate of a person deceased, the Judge within whose Jurisdiction such estate may be situated, 
(or in which the deceased may have resided, or the principal part of the estate may lie, 
in the event of its being situated within two or more jurisdictions) is authorized to ap- 
point an administrator for the due care and management of such estate, until, in the for- 
mer case, the suit depending between the several claimants shall have been determined ; 
or, in the latter case, until the legal heir to the estate, or other person entitled to receive 
charge thercof as executor, administrator, or otherwise, shall attend and claim the same; - 
when if the Judge be satisfied that the claim is well founded ; or if the same be esta- 
blished after any enquiry that may appear necessary, the administrator appointed by 
the Court shall deliver over the estate to him with a full and just account of all receipts 
and disbursements during the period of his administration.—Reg. 5, 1799, Sect. 5,— 
Ced, and Cong. Prov. Teg. 3, 1803, Sect. 16, CL. 5. Ena 

285. In all instances of an administrator being appointed under this Regulation, 
he is previous to entering upon the execution of his office, to give good security for the 
faithful discharge of his trust in a sum proportionate to the extent thereof; and the 
Judge appointing him is authorized to fix for him (subject to the approbation of the 
Court of Sudder Dewanny Adawlut, to whom a report is to be made in such instances) 
an adequate personal allowance to be paid out of the proceeds of the estate; and to be a 
per centage thereupon after deducting the expenses of management.—TZteg, 5, 1799, 
Sect. 6.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 16, Ci. 6. 

286. The Judges of the Zillah or City Courts, on receiving information that any 
person within their respective jurisdictions has died intestate, leaving personal property ; 
and that there is no claimant to such property, are to adopt such measures as may be 
necessary for the temporary care of the property, and to issue an advertisement in the 
current languages of the country, requiring the heir of the deceased, or any person en- 
titled 6 receive charge of his effects, to attend for this purpose; such advertisement to 
be published on the spot where the property was found; at the Dewanny Adawlut cut- 
cherry of the Zillah or City, and, if ascertainable, at the dwelling place of the deceased; . 
or if the deceased were an European, in the Catcutta Gazette ; after which should any 
person attend and satiefy the Judge of his title to the Property, or to receive charge 
thereof as executor, administrator, or otherwise, the same is to be delivered up to him; 
on repayment of any necessary expense incurred in the care of it. Should no claim be pre- 
ferred within the twelve months next ensuing, an inventory of the property and report 

. of the circumstances of the case, is to be transmitted to the Governor Gencral in Council 
for his orders. — Reg. 5, 17.99, Sect. 7.—Ced. and Cong. Prov, Reg. 3, 1803, Sect. 16, Cl. 7, 

Reg. 5, 1827, will be applicable in the above mentioned cases, It will be Sound in Chap- 

der 3, Sect. 7. 3 
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287. Many of the revenue officers in these provinces have been in the habit of exercising ju- 
dicial authority in cases of disputed succession to the estate of a deceased Zumeendar, entering into 
a judicial investigation of the claims of the several claimants, and, in some instances, directing the 
parties to-be put in possession of such shares as appeared to be their right; it would appear there- 
fore that the Collectors have gone beyond the line of their duty, more especially in awarding pos- 
session, The Court observe that the rules for the guidance of the Revenue authorities in such cases 
are clearly laid down in Section 41, Regulation 42 of 1803, [corresponding with Regulation 8, 
1800, Section 21] which requires that, on the receipt of a notice of any person having succeeded by 
inheritance to the property of.a malgoozaree estate of lakhiraj tenure, the Collector shall institute 
such inquiry as. shall appear necessary to ascertain the truth of the alleged succession, and if the 
same may appear to have taken place he is to cause the necessary entries to be made in the proper 
registers ; and the Court are of opinion that if the Collectors were enjoined strictly to conform to 
those rules, the inconvenience stated to have arisen, and of the existence of which the Court had 
no previous knowledge, would po doubt immediately cease.—Con. No. 1008, » West. C. 19th May, 
Cal. C. 17th June, 1836, Par. 4. 

288, With regard to the nature and extent of the jurisdiction to be exercised by the Civil 
Courts in cases of the nature of those under discussion, the Court direct me to observe that the 
general rule prescribed for their guidance is prohibitory of any summary interference ; and although 
cases may arise which might justify an exception and require the interference of the Civil authority, 
such for instance as the one described in the 21st paragraph of your letter, the Court can by no 
means concur in the general position assumed in the 23rd paragraph, that it is the duty of the 
Courts to exercise previous interference in every case where there may be several claimants merely 
~ on the ground that none of them had taken possession. But so much must depend upon the’ 
circumstances of each case that, in the existing state of the law, it appears to the Court that it 
would be inexpedient and open to objections to lay down, in the form of circular instructions, any 

- further rules for the guidance of the judicial officers, who must regulate their proceedings accord~ 
ing to the peculiar circumstances of each case, as it may arise or be brought forward either on the 
motion of the Collector or by the parties interested, as provided for by Section 26, Regulation 5, 

of 1812.—Con, No, 1008, West, C. 19th May, Cal. C. 17th June, 1836, Par. 5. 


SECT. XXXVI. 


Principles of Law.—Charge ‘of unclaimed property and of property belonging to deceased 

2 persons, particularly British Subjects, 

289. The Judges of the Zillah or-City Courts, on receiving information that any 
person within their respective jurisdictions has died intestate, leaving personal property ; 
and that there is no claimant to such property, are to adopt such measures as may be ne- 
cessary for the temporary care of the property, and to issue an advertisement in the cur- 
rent languages of the country, requiring the heir of the deceased, or any person en- 
titled to receive charge of his effects, to’ attend for this purpose ; such advertisement to be 
published on the spot where the property was found; at the Dewanny Adawlut cut- 
cherry of the Zillah or City, and, if ascertainable, at the dwelling place of the deceas- 
ed; or if the deceased were an European, in the Calcutta Gazette; after which should 
any person attend and satisfy the Judge of his title to the property, or to receive 
charge. thereof as executor, administrator, or otherwise, the same is to be delivered up 
to him ;. on repayment of any necessary expense incurred in the care of it. Should no 
claim be preferred within the twelve months next ensuing, an inventory of the property 
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and report of the circumstances of the case, is to be transmitted to the Governor Gencral 
in Council for his orders.—Heg. 5, 1799, Sect. 7.—Ced. and Cong. Prov. Reg. 3, 1803, 
Sect. 16, CL 7. . 

290. The Court concur with you in the opinion that the provisions of Clause 7, Section 16, 
Regulation 3, 1803, [corresponding with Reg. 5, 1799, Sect. 7,] apply only to the property of 
persons dying intestate when no heirs are forthcoming ; it appears to the Court more advisable that 
property sent in by the police should, agreeably to the general practice, be disposed of by the Magis. 
trate than that the time of the Judge should be unnecessarily taken up in performing such duty,— 
Con. No. 927, West. C. 16th Jan. Cal. C. 6th Feb. 1835. : 

291. The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
6th instant, requesting the Court’s instructions as to the mode necessary to be adopted respecting 
the disposal of sundry bonds, tumussooks, &c. deposited in your Court, belonging to persons dy- 
ing intestate-—In reply, I am desired to refer you to the rule contained in Section 7, Regulation 
5, 1799, by which you will perceive, that an inventory of all personal property, unclaimed after the 
period of twelve months from the decease of the proprietor, should be transmitted to the Governor 
General in Council for his orders; and to direct that, with regard to the description of property 
specified in your letter, you adopt the same course of proceeding.—Con. No, 541, 19th March, 1830. 

292. Held on a reference from the Judge of Rungpore that Hoondees or other obligations 
for the payment of money, appertaining to the estates of parties dying intestate, may be realized 
by the Civil Court on falling due, and the amount kept in deposit until the expiration of the peri- 
‘od of 12 months specified in Section 7, Regulation 5, 1799. But the interference of the Civil Court 
should be limited to the simple presentation of instruments payable at’a fixed period, the failure to 
present which would involve a risk of loss, and to the realization of monies indisputably dite there- 
‘on, and not extend any further, or include the assertion and prosecution of denied or disputed claims. 
Con. No. 1286, Cal. C. 14th Aug. West. C. 4th Sept. 1840. 

293. ‘The Governor General in Council authorizes the Zillah.and City Judges to grant a 
commission not exceeding one anna in the rupee, on the proceeds of unclaimed property which may 
be sold with the previous sanction of Government. The commission in question is to be paid to the 
Nazir as a remuneration for proper care in the preservation of the property, and for seeing that it* 
is fairly and properly sold at auction, subject to the condition, that the duty shall, in each case, have 
been performed to the Judge's satisfaction.—Cir. Ord. 25th Feb, 1820. 

294. The Court observe that the difficulty appears to arise from the Magistrate’s confound- 
ing ‘unclaimed property” with “ the property of persons dying intestate” (lawaris). With regard to 
the former, I am directed to refer you to Clause 16, Section 16, Regulation 20, of 1817, which ex- 
pressly declares that it shall be considered the property of Government ; and that whatever property 
of that description may come into the hands of the -Darogahs of Police, shall be forwarded to the 
Magistrate of the district. As respects such property therefore, the disposal of it clearly rests with 
the Magistrate, subject of course to the control of the Commissioner and Government, without any 
interference on the part of the Civil Court.—Cir. Ord. West. C. ist, Dec. Cal, C. 15th Dec. 1837, 

_ Par, 2, : : : 
295, With regard to the custody and disposal, on the other hand, of the property of persons 
dying intestate (lawaris), the Court direct me to observe, that Section 7, Regulation 5, of 1799, 
Bengal Code, contains a specific provision, and declares, that should no claim be preferred to it for 
the space of twelve months, an inventory of the property, together with a report of the circum- 
stances of the case, shall be submitted, by the Judge, to the Governor General in Council, for his 
orders; whenever, therefore, any property of that description may come into the hands of a Magis- 
trate, he should forward it immediately to the Judge of the district, to be dealt with in the manner 
directed in the Section of the Regulation above quoted.—Cir. Ord. West. C. 1st Dec. Cal. C. 15th 
Dee. 1937, Per. 3. ye eS : ai . 


Sect. 37.4 ARBITRATION—REGISTRATION. 327 


296. Seetion 7, Regulation 5, 1799, prescribes rules for the guidance of the Zil- 
Jah and City Judges, with respect to the charge of the unclaimed assets of estates of 
Europeans dying intestate. It being however enacted, in Statute 39, George 3d, Chap- 
ter 79, Section 21, that whenever any British subject shall die intestate, and neither a 
creditor, nor the next of kin shall apply for letters of administration, the Register of the 
Supreme Court shall administer to the estate of the deceased ; ; it shall be the duty of the 
Zillah and City Judges, whenever any British European subject shall die within the 
limits of their jurisdictions, and no will shall be found among the effects of the deceased, 
to report the circumstance without delay to the Register of the Supreme Court of Judi- 
cature, retaining the property under their charge, until letters of adininistration shall 
have been obtained by that officer, or by some other person from the Supreme Court of 
judicature, when the property is to be delivered over to the person obtaining such let- 
ters; or, in the event of a will being subsequently discovered, to the person, who may 
obtain probate of the will.—Reg. 15, 1806, Sect. 6. 

297. Question Ist.—Is the interference of the Civil Judge, a Section 16, Regulation 3, 
1803, and Section 6, Regulation 15, 1806, strictly limited to cases of persons dying intestate or 
not ?—In reply to your first question I am directed to inform you that the interference of the Civil 
Court with respect to the estates of deceased-British subjects, is not restricted by the Sections of the 
Regulations above quoted to the cases of persons dying intestate, but on the contrary Section 6, Re- 
gulation 15, of 1806, expreasly requires, that on the demise of a British European subject within 
the limits of the jurisdiction of a Zillah or City. Court, the Judge shall take charge of the effects 
of the déceased, and on a will being discovered, shall deliver them over to the person who may ob- 
tain probate thereof.—Con. No. 983, West. C. 16th Oct. Cal. C. 13th Nov. 1835. 

298, Question 2d.—Though the will of the deceased be not forthcoming, or no will may exist, 
ought the Civil Judge to interfere if there be “a claimant,” a near relation, or respectable friend 
on the spot, willing to take charge of and to be responsible for the property ?—In answer to your 
second question I am directed to observe that in either of the cases which you have supposed, where 
the will of the deceased is not forthcoming, or where none may be in existence, notwithstanding 
that there may be a claimant, near relation, or respectable friend on the spot, willing to take charge 
of and to be- responsible for the property, the-Regulation before cited renders it obligatory on the 
Civil Court to interfere, as in the case described in the preceding paragraph, and to retain charge 
of the estate until the Registrar of the Supreme Court of Judicature, to whom the circumstance is 
immediately to be reported, or some other person, shall have obtained letters of administration from 
that Court, when the property is to be delivered over to the person to whom such letters may have 
been granted. The terms of the enactment being imperative and express as to the jurisdiction to-be 
exercised by the Zillah Courts in such cases, the Court observe that no discretion whatever is left 
to the Judge in the matter.— Con. No. 983, West. C, 16th Oct. Cal. C. 13th Nov. 1885. 


SECT. XXXVIL 


eS 
Principles of Law—Rules regarding the right of Inheritance. 

299. -After the first of July 1794, corresponding with the 20th Assar 1201, Bengal 
era; the 17th Assar 1201, Fussily ; 20th Assar 1201, Willaity; 17th Assar 1851, Sumbut; 
and the second Zehigh 1208, Higeree; if any Zemindar, independent talookdar, or other 
actual proprietor of land, shall die without a will, or without having declared by a writing, 
or ‘verbally, to whom and in what manner his or her landed property is to devolve after 
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his or her demise, and shall leave two or more heirs, who, by the Mahomedan or Hin- 
doo law, (according as the parties may be of the former or latter persuasion,) may be 


. 


respectively entitled to succeed to a portion of the landed property of the deceased, ' 


such persons shall succeed to the shares to which they may be so entitled.—Aeg. Hl, 
1793, Sect, 2.—Ben. Iteg. 44, 1795, Sect. 2. ; 

300. Nor to prohibit any actual proprietor of land bequeathing, or transferring, 
by will, or by a declaration in writing, or verbally, either prior or subsequent to the 
Ist July, 1794, his or her landed estate entire to his or her eldest son, or next heir, or 
other son’ or heir, in exclusion of all other sons or heirs, or to any person or persons, 
or to two or more of his or her heirs, in exclusion of all other persons or heirs, in the 
proportions, and to be held in the manner, which such proprietor may think proper, 
provided that the bequest or transfer, be not repugnant to any Regulations that have 
been or may be passed by the Governor General in Council, nor contrary to the Hindoo 
or Mahomedan law; and that the bequest, or transfer, whether made by a will, or other 
writing, or verbally, be authenticated by, or made before, such witnesses, and in such 
manner, as those laws and regulations respectively do, or may require,—iteg. 11, 1793, 
Sect. 6.— Ben. Reg. 44, 1795, Sect. 6. ; 

30]. Regulation 11, 1793, shall not be considered to supersede or affect any esta- 
plished usage, which may have obtained in the Jungle Mehals of Midnapore and other 
districts, by which the succession to landed estates, the proprietor of which may die 
intestate, has hitherto been considered to devolve toa single heir to the exclusion of 
the other heirs of the deceased. In the mehals in question the local custont of the 
country shail be continued in full force as heretofore, and the Courts of justice be guid- 
ed by it in the decision of all claims which may come before them to the inheritance 
of landed property situated in those mehals.—Reg. 10, 1800, Sect. 2. 

302. The Zillah and City Courts, are not to pass a dectee in any suit concern- 

ing the succession or right of inheritance to a Zemindary, talook, land, liouse, or other 
real property, to which there are more claimants than one, who by the Hindoo or Ma-’ 
homedan law (respect being had to the religion of the claimants) would be entitled to a 
portion of the property, excepting the property be by the decree adjudged to all the 
claimants in.the proportions to which they may be respectively entitled.— Reg. 3, 1793, 
Sect. 13. : 
: 303. Can an heir bring to issue his claim to hereditary right in any one Zemindaree or ta- 
look or landed estate, reserving to himeelf the power of subsequently suing for the portion of any 
other estate, and in pursuit of claims of inheritance are heirs bound to bring forward their whole 
claim for both the real and personal effects, or may they sue in the first instance for either one or 
the other ?—I am directed by the Court to communicate to you their opinions that suits founded 
on the right of inheritance should include the whole claim arising out of the same cause of action. 
—Con. No. 1040, Cal. and West. C. 5th Aug. 1836. 

304. ‘The rules contained in the above Clause, (Reg. 5, 1831, Sect. 6, Cl. 4] regarding 
cases of succession to real property, are intended exclusively for the guidance of Moonsiffs, such 
being the express tenor of the enactment; the course to be pursued in such cases by Zilluh and 
City Courts remaining precisely as it stood previous to the enactment of Regulation 5, 1831.— Con, 
No. 706, Cal. C. 20th July, West. C. 17th Aug. 1832. : 

305. In suits regarding succession, inheritance, marriage, and caste, and all reli- 
gious usages, and institutions, the Mahomedar laws with respect to Mahomedans, and 
the Hindoo laws with regard to Hindoos, are to be considered as the general rules 


‘ 


Sect, 37.] ARBITRATION—REGISTRATION. am o 329° 
ae 

by which the Judges are to form their decisions, In the respective cases, the Mahome- 

dan and Hindoo law officers of the Court are to attend to expound the law, — Reg. 4, 

1793, Sect. 15.--Ben. Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 

16, Ci. 1, 

306. Such part of Clause two, Section 3, Regulation 8, 1795, enacted for the © 
Province of Benares, which declares that “in causes in which the plaintiff shall be of a 
different religious persuasion from the defendant, the decision is to be regulated by the 
law. of the religion of the latter, excepting where Europeans or other persons not being 
either Mahomedans or Hindoos shall be defendants, in which case the law of the * 
plaintiff is to be made the rule of decision in all plaints or actions of a Civil nature,” 
is hereby rescinded, and the rule contained in Section 15, Regulation 4, 1793, and the 
corresponding enactment contained in Clause one, Section 16, Regulation 3, 1803, 
shall be the rule of guidance in all suits regarding succession, inheritance, marriage and 
caste, and all religious usages and institutions that may arise between persons professing 
the Hindoo and Mahomedan persuasions respectively.—Reg. 7, 1832, Sect. 8. 

307. It is hereby declared, however, that the above rules are intended, and shall 
be held to apply to such persons only as shall be bona fide professors of those religions 
at the time of the application of the law to the case, and were designed for the protec- 
tion of the rights of such persons, not for the deprivation of the rights of others... When- 
ever, therefore, in any Civil suit, the parties to such suit may be of different persuasions, 
when one party shall be of the Hindoo, and the other of the Mahomedan persuasion, 
or where one or more of the parties to the suit shall not be either of the Mahomedan or 
Hindoo persuasions, the Jaws of those religions shall not be permitted to operate to 
deprive such party or parties of any property to which, but for the operation of such 
laws, they would have been entitled. _In all such cases, the decision shall be governed 
by the principles of justice, equity and good conscience ; it being clearly understood, 
however, that this provision shall not be considered as justifying the introduction of 
"the English, or any Foreign law, or the application to such cases of any rules not sance 
tioned by those principles.— Reg. 7, 1832, Sect. 9. 

308. This rule however [viz. the Rule in Section 15, given above Rule 305,] is 
not to be construed to prevent a Judge referring any question arising on the Mahome- 
dan or Hindoo law, to the Cauzy or Pundit of the Court, respect being had to the law 
in which each is conversant. When a reference of this nature is deemed necessary, a 
statement of the facts on which the question of law may arise, is to be made out in writ- 
ing, and signed by the Judge of the Court, and delivered to the Cauzy or Pundit for his 
opinion upon it. A blank is to be left for the answer of the law officer on the same pa- 
per on which the question is stated, or on a paper firmly annexed to it. The answer is 
to be attested with the signature of the law officer, and the dates on which the ques- 
tions may be stated to him, and the answer may be given, are to be specified.— Reg. 4, 
1793, Sect,.16.—Ben. Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 3, 1803, Sect. 17. 

309. By Section 15, of Regulation 4, 1793, and Section 3, Regulation 8, 1795, 
the Judges of the Zillah and City Courts are directed to decide (in certain suits therein 
referred to) according to the Mahomedan or Hindoo laws; and the Mahomedan and 
Hindoo law officers of the Court are required to attend to expound these laws, by which 
it was evidently intended that the law officers attached to the several City Courts, should 
expound the law in the cases referred to in the above Sections; and that the Judges should 
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be guided by such exposition in all common cases wherein they might have no reason 
to doubt the accuracy of it: but, in particular cases, wherein they might entertain such 
doubt, either from the objections of the parties, founded on other law opinions exhibit- 
ed by them ;.or from a reference to the known books of Mahomedan or Hindoo law; or, 
from whatever cause, if the Judge or Judges trying the suit should consider the exposi- 
tion given by their immediate law officer insufficient ; it was not meant to preclude them 
from obtaining a further exposition from the law officers of the Superior Courts by a re- 
ference of the case to them through the Judges of these Courts, as has been the occa- 
sional practice in some of the Courts; and is now declared to be at the discretion of all 
the Zillah, City, and Provincial Courts, whenever they may deem such reference ne- 
cessary for the purposes of justice. It is at the same time to be observed that the above | 
Courts are not authorized to refer any point of law to individuals not acting in a public 
capacity; and to whom consequently no responsibility attaches; although there is no 
objection to any of the Courts receiving law opinions, quoting or referring to authori- 
ties, tendered to them by the parties during the trial of the suit in support of their 
claims, and if the Courts shall deem it proper so to da, referring them to their own law 
officers, or those of the Superior Courts, to enable them to determine on their due 
weight and application to the case.—Reg. 2, 1798, Sect. 4, : 

310, The Court of Sudder Dewanny Adawlut being desirous, for the purpose of occasional 
reference, of being furnished with the futwahs and byuvusthas that have been delivered by the 
Mahomedan and Hindoo law officers of the several Courts of judicature, in answer to questions 
on points of law put to them on the trial of Civil cases, direct me to request that you Will cause 
copies of all such questions and answers, except in cases which have been appealed to the Sudder 
Dewanny Adawlut, to be prepared from the records of your Court, from the commencement of 
the year 1803, to the end of the past year, 1812, and transmit them, when completed, to this 
Court: and you will in like manner, annually, furnish copies of the law opinions delivered by your 
law officers on Civil cases in each year.—Ctr. Ord. 11th March, 1813. . 

311. Tam directed to inform you that the case adverted to in your letter of the 23rd March. 
last should be decided according to the Hindoo law current in the pergunnah in which the family 
reside, provided it accords with the family usage; otherwise the latter must form the rule of guid- 
ance. I am also directed to refer you to the cases noted in the margin,* as shewing that the local 
position of a family does not necessarily determine the law by which their disputes ought to be de. 
cided.—Con, No. 1007, Cal. C. 22d April, West. C. 13th May, 1836. : 


‘ SECT. XXXVIIL 


Principles of Law.—Reules for the protection of moveable and immoveable property against 
wrongful possession of cases of succession, 


312. Whereas much inconvenience has been experienced, where persons have 
died possessed of moveable and immoveable property, and the same has been taken upon 
pretended claims of right by gift or succession; the difiiculty of ascertaining the precise 
nature of the moveable property in such cases, the opportunities for misappropriating 
such property and also the profits of real property, the delays of a regular suit when 
vexatiously protracted, and the inability of heirs when cut of Possession to prosecute 
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their rights, affording strong temptations for the employment of force or fraud in order 
to obtain possession. And whereas, from the above causes, the circumstance of actual 
possession, when taken upon a suecession, does not afford an indication of rightful title 
equal to that of a decision by a Judge after hearing all partiés in a summary suif, though 
such summary suit may not be sufficient to prevent a party removed from possession 
thereby from instituting a regular suit. And whereas such summary suit, though it will 
take away many of the temptations which exist for assuming wrongful possession upon 
a succession will be too tardy a remedy for obviating them all especially as regards 
moveable property. And whereas it may be expedient, prior to the determination of 
the summary suit, to appoint a Curator to take charge of property upon a succession, 
where there is reason to apprehend danger of misappropriation, waste or negleet, and 
where such appointment will, in the opinion of the authority making the same, be be- 
neficial under all the circumstances of the case. And whereas it will be very inconve- 
nient to interfere with successions to estates by the appointment of Curators, or by sum- 
mary suits, unless satisfactory grounds for such proceedings shall appear, and unless 
such proceedings shall be required by or oti the behalf of parties giving satisfactory 
proof that they are likely to be materially prejudiced if left té the ordinary remedy of a 
regular suit.-Act 19, 1841, Sect. 1. P 

313, It is hereby enacted, that whenever a person dies leaving property, moveable 
or immoveable, it shall be lawful for any person claiming a right by succession thereto, 
or to any portion thereof, to make appltedtion to the Judge of the Court of the District 
where any part of the property is found or situate for relief, either after actual possession 
has been taken by another person, or when forcible means of seizing possession are ap~ 
prehended.— Act 19, 1841, Seet. 1. 2 

314. And it is hereby enacted, that it shall be lavful for any agénf, relative, or 
near friend, or for the Court of Wards in cases within their cognizance, in the event of 
Any minor, disqualified, or absent person being entitled by succession to such property 
as aforesaid, to make the like application for relief— Act 19, 184]; Sect. 2. 

315. And it is hereby enacted, that the Judge to whom such application shall be 
made shall, in the first place enquire by the solemn declaration 6f the complainant, and 
by witnesses and documents at his discretion, whether there be strong reasoris for be- 
lieving that the party in possession or taking forcible means for seizing: possession has 
no lawful title, and that the applicant, or the person on whose behalf he applies is really 
eptitled, and is likely to be materially prejudiced if left to the ordinary remedy of a re- 
gular suit, and that the application is made bona fide.—Act 19, 1841, Sect. 3. 

316. And it is hereby enacted, that in case the Judge shall be satisfied of the ex- 
istence of such strong ground of belief but not otherwise, he shall cite the party com- 
plained of, and give notice of vacant or disturbed possession by publication, and after the 
expitation of a reasonable time shall determine summarily the right to possession (sub- 
Ject to regular suit as hereinafter mentioned) and shall deliver possession accordingly — 

“provided always that the Judge shall have the power to appoint an officer who shall take 
an inventory of effects, and seal or otherwise secure the same, upon being applied to for 
the purpose, without delay, whether he shall have concluded the enquiry necessary for 
citing the party complained of or not.—Aet 19, 1841, Sect. 4. 

317. And.it is hereby enacted, that in case it shall furthet apptar upon such ap- 
plication and examination as aforesaid that danger is to be apprehended of the misappro- 
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priation or waste of the property before the summary suit can be determined and that 
the delay in obtaining security from the party in possession, or the insufficiency thereof 
is likely to expose the party out of possession to considerable risk, provided he be the 
lawful owner;, it shall be lawful for the J udge to appoint one or more Curators with the 
powers hereinafter next mentioned, whose authority shall continue according to the 
terms of his or their respective appointments, and in no case beyond the determination 
of the summary suit and the confirmation or delivery of possession in consequence there- 
of. Provided always that, in the case of land, the Judge may delegate to the Collector 
or to his officer the powers of a Curator, and also that every appointment of a Curator 
in respect of any property be duly published —Acét 19, 1841, Sect, 5. 

318, And it is hereby enacted, that the Judge shall have power to authorize such 
Curator, either to take possession of the property generally, or until security be given 
by the party in possession, or until inventories of the property shall have been made, or 
for any other purpose necessary for securing the property from misappropriation or waste 
by the party in possession, Provided always, that it shall be entirely discretionary with 
the Judge, whether he shall allow the party in possession to continue in such possession, 
on giving security, or not, and any continuance in possession shall be subject to such 
orders as the Judge may issue touching inventories, or the securing of deeds or other 
effects.— Act 19, 1841, Sect. 6, - 

319. And it is hereby enacted, that the Judge shall exact from the Curator secu- 
rity for the faithful discharge of his trust, and-for rendering satisfactory accounts of the 
same as hereinafter mentioned, and may authorize him to receive out of the property 
such remuneration as shall appear reasonable, but in no case exceeding 5 per centum 
on the personal property and on the annual profits of the real property. All surplus 
monies realized by the Curator shall be paid into Court, and invested in public Securi- 
ties for the benefit of the persons entitled thereto upon adjudication of the summary suit, 
Provided always, that although security shall be required from the Curator with all'rea-, 

sonable despatch, and, where it is practicable, shall be taken generally to answer all cas- 
es for which the person may be afterwards appointed Curator, yet no delay in the tak- 
ing of security shall prevent the Judge from immediately investing the Curator with the 
powers of his office.x—Act 19, 1841, Sect. 7. 

320, And it is hereby enacted, that, where the estate of the deceased person shall 
consist wholly or in part of land paying revenue to Government, in all matters regard- 
ing the propriety of citing the party in possession, of appoiuting a Curator, and of ne 
minating individuals to that appointment, the Judge shall demand a report from the 
Collector, and the Collector is hereby required to furnish the same. © In cases of urgen- 
ey the Judge may proceed, in the first instance, without such report, and he shall not 
be obliged to act in conformity thereto, but, in case of his acting otherwise than accord- 
ing to such report, he shall immediately forward a statement of his reasons to the Court 
of Sudder Dewanny Adawlut, and the Court of Sudder Dewanny Adawlut, if they shall 

‘be dissatised with such reasons, shall direct the Judge to proceed conformably to the 
report of the Collector.—Act 19, 1841, Sect, 8. : , 

321. And it is hereby enacted, that the Curator shall be subject to all orders of 
the Judge regarding the institution or the defence of suits, and that all suits may be in- 
stituted or defended in the name of the Curator on behalf of the estate. Provided that 
an express authority shall be requisite in the sunnud of the Curator’s appointment for 
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the collection of debts or xents; but such express authority shall enable the Curator to 
give a full Acquittance for any sums of money received by virtue thereofi— Act_ 19, 
1841, Sect. 9. 

322. And it is hereby enaged, that pending the custody of the property by the 
Curator, it shall be lawful for the Judge to make such allowances to parties having a 
prima facie right thereto as upon a summary investigation of the rights and circumstan- 
ces of the parties interested, he shall consider that necessity may require, taking, at his 
discretion, security for the repayment thereof with interest, in case the party shall, upon 
the adjudication of the summary suit, appear not to ibs entitled thereto.— Act 19, 1841, 
Sect, 10. 

323. And it is hereby enacted, that the Curator shall file monthly accounts in ab- 
stract, and at the period of every three months, if his administration last so long, and 
upon giving up the possession of the property file a detailed account of his administra- 
tion to the satisfaction of the Judge— Act 19, 1841, Sect. 11. 

324, And it is hereby enacted, that the accounts of any such Curator as is above 
described shall be open to the inspection of all parties interested ; and it shall be compe- 
tent for any such interested party to appoint a separate person to keep a duplicate ac- 
count of.all receipts and payments by such Curator. And if it be found that the ac- 
counts of any such Curator are in arrear, or if they shall be erroneous or incomplete, or 
if the Curator shall not produce them whenever he shall be ordered to do so by the Judge, 
he shall, be liable to a fine not exceeding one thousand Rupees for every such default.— 
Act 19, 1841, Sect. 12. 

325. And it is hereby enacted, that after the Judge of any district shall have ap- 
pointed any Curator, such appointment shall preclude the Judge of any other district 
within the same Presidency from appointing any other Curator, provided the first ap- 
pointment be in respect of the whole of the property of the deceased. But if the ap- 

,pointnent be only in respect of a portion of the property of the deceased, this shall not 
preclude the appointment within the same Presidency of another Curator in respect of 
the residue or any portion thereof; provided always that no Judge shall appoint a Cu- 
rator or entertain a summary suit in respect of property which is the subject of a sum- 
mary suit previously instituted under this Act before another Judge—and provided fur- 
ther, that if two or more Curators be appointed by different Judges for several parts of 


an estate, it shall be lawful for the Sudder Dewanny Adawlut to make such order as it - 


shall think fit for the appointment of o one Curator of the whole property.—Act 19, 1841, 
Sect. 13, 

326. And it is hereby provided, that this Act shall not be put in force, unless the 
aforesaid application to the Judge be made within six months of the decease of the 
proprietor, whose property is claimed by right in succession,— Act 19, 1841, Sect. 14. 

327. And it is hereby enacted, that this Act shall not be put in force to contravene 
any public act of Settlement. Neither in cases in which the deceased proprietor shall 


" have given legal directions for the possession of his property after his decease in the 


event of minority or otherwise, in opposition to such directions, but, in every such case, 
so soon as the Judge having jurisdiction over the property of a deceased person, shall 
be satisfied of the existence of such directions, he shall give é effect thereto.— Act 19, 
1841, Sect. 15. - 

328. And it is hereby provided, that this Act shall not be put in force, for the 
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purpose of disturbing the possession of the Court of Wards of any Presidency ; and in 
case a minor, or other disqualiffed person whose property shall be subject to the Court 
of Wards, shall be the party on whose behalf application is made under this Act, the 
Judgé if he “determines to cite the party in possegsion and also to appuint a Curator, 
shall invest the Court of Wards with the Curatorship of the estate pending the suit with- 
out taking such security as aforesaid, and in case the minor or other disqualified person 
shall, upon the adjudication of the summary suits appear to be entitled to the property, 
possession shall be delivered to.the Court of Wards.—Act 19, 1841, Sect, 16. 

329. And it is hereby provided, that nothing in this Act contained shall be any 
impediment to the bringing of a regular suit either by the party whose application may 
have been rejected, before or after citing the party in possession, or by the party who 
may have been evicted from the possession under this Act.—Act 19, 1841, Sect. 17. 

330, And it is hereby enacted, that the decision of the Judge upon the summary 
suit under this Act shall have no other effect than that of settling the actual possession ; 
but that for this purpose it shall be final, not subject to any appeal or order for review. 
—Act 19, 1841, Sect, 18, fe 

331. Aud it is hereby enacted, that it shall be lawful for the Governments of the 
respective Presidencies to appoint public Curators for any district or number of districts, 
And the Judge having jurisdiction shall nominate such public Curator or Curators in 
all cases where the choice of a Curator is left discretionary with him under the preced- 
ing provisions of this Act.—Act 19, 1841, Sect, 19. « : 

332. And it is hereby enacted, that whenever a person dies leaving moveable or 
immoveable property within the local limits of the jurisdiction of any of Her Majesty’s 
Supreme Courts, and such Court shall be satisfied that danger is to be apprehended of 
the misappropriation and waste of the property before it can be ascertained who may 
be legally entitled to the succession to such property, it shall be lawful for the said 
Court to authorize and enjoin the Ecclesiastical Registrar, or one or more Curators to. 
collect such effects and hold or deposit or invest the same in such manner and place and 
upon such security and subject to such orders and directions as the Court may deem 
expedient.— Act 19, 1841, Sect. 20. ae 


SECT. XXXIX, 


Principles of Law.— Rules for facilitating the collection of debts on successions, and Sor the 
security of parties paying debts to the representatives of deceased persons. 


333. Whereas it is expedient to provide greater security for persons paying to the 
Representatives of deceased Hindoos, Mahomedans, and others not usually designated 
as British subjects, debts which are payable in respect of the estates of such deceased 
persons, and to facilitate the collection of such debts by removing all doubts as to the le- 
gal title to demand and receive the same.— Act 20, 1841, Sect. 1. 

. 334, It is hereby enacted, that no debtor of any deceased person shall be compel- 
Jed in any Court of Law to pay his debt to any person claiming to be entitled to the ef 
fects of any deceased person, or any part thereof, except on the production of a certifi~ 
cate ta be obtained in manner hereinafter mentioned, or of a Probate or Letters.of Ad- 
ministration, unless the Court shall be of opinion that payment of the date is withheld 
from fraudulent or vexatious motives, and not from. any reasonable doubt.as to the party 
entitled — Ant 9N 1841 Caz ? 
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335. And itis hereby enacted, that the Zillah or District Court within the juris- 
diction of which any part of the property of the deceased may be found shall have au- 
thority to grant a certificate under this Act. The applicant in his petition shall set forth 
his title. . The Judge shall issue notice of application, inviting claimants, and fixing a 
day for hearing the petition, and upon the appointed day, or as soon after as may be 
convenient shall determine the right to the certificate, and grant the same accordingly. 
—Act 20, 1841, Sect. 2. 

336, And it is hereby enacted, that the certificate of the District or Zillah Judge 
shall be conclusive of the representative title against all debtors to the deceased, and 
‘shall afford full indemnity to all debtors paying their debts to the person in whose fa-_ 
vour the certificate has been granted.—Act 20, 1841, Sect. 3. * 

337. And it is hereby enacted, that the District or Zillah Judge may take such 
security as he shall think necessary from any person to whom he shall grant a certificate 
for rendering an account of debts received by him, and for indemnity of persons who 
may be entitled to the whole or any part of the monies received by virtue of such certi- 
ficate, whose right to recover the same by regular suit against the holder of the certifi- 
cate is not affected by this Act—Act 20, 1841, Sect. 4, 

338. And it is hereby enacted, that the granting of such certificate may be sus- 
pended by an appeal to the Court of Sudder Dewanny Adawlut, which Court may de- 
clare the party to whom the certificate shall be granted, or may direct such further pro- 
ceedings for the investigation of the title as it shall think fit. The Court may, also upon 
petitions after a certificate shall have been granted by the District or Zillah Judge, grant 
afresh certificate in supersession of the certificate granted by the District or Zillah Judge, 
and such fresh certificate shall not affect any payments made to the person to whom 
any former certificate may have been granted without notice that the same has been su- 
perseded, but shall entitle the person named therein to receive all monies that may have 
been recovered under the first certificate from the person to whom the same may have 
been granted.— Act 20, 1841, Sect. 5. 

339. And it is hereby enacted, that every certificate shall give authority to the 
person to whom the same is granted throughout the Presidency within which the same 
is granted, and no certificate subsequently granted in respect of the same property shall 
be valid or effectual, except as hereinafter mentioned.— Act 20, 1841, Sect. 6. 

840. And it is hereby enacted, that a person certified as aforesaid, may be em- 

powered to receiva interest on Government Notes and Dividends, or on Shares of any 
Bank or parts thereof, and to negotiate such Securities. He may be also empowered 
to receive a share of such interest or dividends or to negotiate a share of such Securities, 
But these powers shall only arise by express words in the certificate.— Act 20, 1841, 
Sect, 7. . ‘ 
341. And it is hereby enacted, that where a certificate shall have been granted in 
cases in which such certificate would be valid, but for the previous grant of a certificate, 
all payments made to the person, holding the later certificate in ignorance of the grant 
of the previous certificate shall be held good against claims under such previous certifi- 
cate. —Act 20, 1841, Secé. 8. hs 

342, And it is hereby enacted, with regard to the property of deceased H indoos, 
Mahometans and other persons not usually designated by the term British Subjects, 
that-no, certificate in respect. of any such property shall be valid, if made after a Probate 


336 SUMMARY .SUITS—PRINCIPLES OF LAW— [Cuar. WV, 


or Letters of Administration granted in respect of the same, provided assets belonginz 
to the deceased were at the time of his death within the local jurisdiction of the Comt 
granting the Probate or Letters of Administration.— Act 20, 1841, Sect. 9. : 

343, And it is hereby provided, that where a certificate shall have been granted 
in cases in which such certificate would be valid, but for a Probate or Letters of Admi- 
nistration previously granted, all payments made to the person holding the certificate 
in ignorance of the previous granting of the Probate or Letters of Administration, shall 
be held good against claims under the Probate or Letters of Administration so © previous: 
ly granted.— Act 20, 1841, Sect. 10. 

« 344, . And it is hereby enacted, that no Probate or Letters of Administration shall 
be valid for the purpose of the recovery of debts, or for the security of debtors, after a 
certificate granted in respect of this same property for which such Probate or Letters 
of Administration shall have been granted, provided assets belonging to the deceased 
were at the time of his death within the jurisdiction of the Court granting such certifi- 
cate.— Act 20, 1841, Seet, 11. - 

345. And it is hereby provided, that where Probate or Letters of Administration 
may have been granted, in cases.in which such Probate-or Letters of Administration 
would be valid, but for the previous grant of a certificate, all payments made in igno- 
rance of the previous grant of the certificate shall be held good against claims under such 
previous certificate.—Act 20, 1841, Sect, 12. 

346. And whereas under Act 19, of 1841, Curators may be invested with cer- 
tain powers which are conferred on persons obtaining certificates under this Act, and 
which belong to Executors and Administrators, it is hereby enacted that Curators ap- 
pointed under the said Act shall not exercise any powers which, but for that Act, would 
lawfully belong to such persons obtaining certificates, Executors or Administrators, 
where a Certificate, Probate or Letters of Administration has been actually obtained; 
but all persons who may have paid debts or rents to a Curator authorized by a Judye 
to receive the same shall be indemnified, and the Curator shall be responsible for the 
payment of the same to the person who has obtained a certificate, the Executor, or Ad- 
ministrator, as the case may be.—Act 20, 1841, Sect. 13. 

347. And it is hereby declared and enacted, that all Probates and Letters of Ad- 
ministration granted by any of Her Majesty’s Courts in cases in which any assets be- 

. longing to deceased persons were, at the time of their deaths, within the local jurisdic. 
tion of the Court granting the Probate or Letters of Administration, shall have the ef- 
fect of Probate and Letters of Administration granted in respect of the property of Bri- 
tish subjects but for the purpose of the recovery of debts only, and the security of debtors 
paying the same; except so far as is in this Act provided.— Act 20, 1841, Sect, 14. 

348. And it is hereby provided that nothing in this Act contained shail be held 
to extend to the property of any person usually designated as a British Subject—Act 
20, 1841, Sect. 15. - te 


SECT. XL. 
, Principles of Law.—Hidden Treasure. 
349. Whereas the provisions of the Mahommedan and Hindoo Laws respecting 
the discovery of hidden treasure differ materially ; and-whereas it is deemed expedient 
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that an uniform principle should be established for the guidance of persons by whom 
hidden treasure may be discovered, the following provisions are enacted, to be in force 
as soon as promulgated throughout the provinces immediately subordinate to the Presi- 
dency of. Fort William.—Preamble to Reg. 5, 1817. : 

350. Whenever any hidden treasure, consisting of gold or silver coin, or bullion, 
or of precious stones, or other valuable property, may be found, buried in the earth, or 
otherwise concealed. within. any part of the territory subject to this Presideney ; and af- 
ter due notification, the owner thereof may not be discoverable; such hidden treasure 
shall become the property of the pefson or persons who may have found the same, pro- 
vided it shall not exceed in amount. or value, the sum of one lack of Sicca Rupees; 
and provided the finder or finders shall have conformed to the rules prescribed in this 
Regulation — Reg. 5, 1817, Sect. 2. : toe Bok 

351, Whenever any. person may find hidden treasure, of the desctiptica stated in 
the foregoing: Section, he ‘shall give immediate notice thereof to the Judge of the Zil- ~ 
lah or City in which the treasure may have been found; and shall at the same time de~ 
posit the treasure in the Zillah or City Court, with an exact iiventory thereof. Reg. 
5, 1817, Sect. 3. a, : : 

352.. The Zillah or City Judge receiving a s deposit as sabove dirental, shall return 
a receipt for. the treasure deposited, after causing the same to be carefully compared with 
the inventory; and shall issue a public notification in the current languages of the 
country, to be published and affixed in his own Cutcherry, and in the Cutcherry of the 
Collector of the district, requiring all persons who: may have any claim of right to the 
treasure in deposit, to attend in person, or by vakeel, and prove their title thereto, within 
six months from the date of the notice.—Zteg. 5, 1817, Sect. 4. oad 

- 85% It shall be the duty of the Collectors of land Revenue acting tide the in- 
stractions of: the Board of Commissionegs, or. the Commissioner in Behar and Benares, 
or the Board of Revenue, to bring forward and:to’ support, in conformity with the fore- 
.going provision, any claim of right which Government may appear to possess to such 
treasure. In the event of any claim of right being preferred either on the part of in- 
dividuals or of Government, pursuant to the prescribed notilication, the Judge shall 
institute a summary inquiry into the claim preferred; and if the title of Government 
or other person-so claiming the’ treasure in deposit, or any part.thereof, be clearly esta- 
blished, he shall- adjudge the same accordingly; subject to reimbursement of all ex- 
pense incurred by the finder of the treasure, as well as to such compensation for the dis- 
covery of it as may, in each case, appear just and reasonable.— Meg. 5, 1817, Sect. 5. 

..354.. If no claim of right be preferred either by Government or by an individual 
within the period limited by the notification directed in Section 4, of this Regulation, 
or if the claim or claims so preferred, shall not on a summary inquiry appear to be well 
founded; and the amount or value of the hidden treasure found at the same time, or 
in the same place, shall not exceed one lack of Sicca Rupees; the Zillah or City Judge 
shall adjudge the same to the person or persons who may have discovered the treasure, 
and deposited it in the Zillah or City Court, as required by Section 2; subject only to 
the actual expense which may have been incurred in adopting ae measures prescribed 

. by this Regulation, —Zeg. 5, 1817, Sect. 6.. °-" ‘ el? : 

355. dt the amount or value of any “hidden treasure found at _ same time, or in 

haces 2Q ° 
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the same place, shall exceed one lack of Sicca Rupees, and no claim of right thereto be 
established, judgment shall be given, according to the preceding Section, in favour of 
the person or persons who may have discovered and deposited the treasure, to the a- 
mount of one lack of Sicca Rupees; and the excess above that s sum euall be declared at 
the disposal of Government.— Reg. 5, 1817, Sect. 7. a 

356. If any person discovering hidden treasure of the Absctiptton specified in Sce- 
tion 2, of this Regulation, shall not, within one month after finding the same, give notice 
to the Judge of the Zillah or City Court, in conformity with Séction 4, and make the 
deposit thereby required, he shall. be considered to have forfeited all right and title to 
the treasure ; as well as all claim to a reimbursement of expense, compensation or reward, 
under the provisions of this Regulation 3 and the treasure so clandestinely withheld from: 
public investigation, shall, on a summary suit by any subsequent claimant of right, and 
proof of a just title thereto, be adjudged to the legal owner with interest and costs ;-or 
if nv private claim be established, shall on the application of the Vakeel of Government, 
under instructions’ from the Board: of Revenue, or the Board of Commissioners in the 
western provinces, or the Commissioner in Behar and Benares, be liable to confiscation 
to Government.— Reg. 5, 1817, Sect. 8. yy 

357.. ‘The summary decisions of the Judges of the Zillah or City Courts, which 
may be passed under this Regulation; shall be open toa summary appeal. to the provin- 
cial Courts, under the general rules in force relative to tapout iy eae ia Bs 
1817, Sect, 9. ee a tee ot é . ee SE ie . : 

358. The decisions of two or more Judges of the provincial (Sista on suck ap- 
peals, shall be final ; unless the Court of Sudder Dewanny Adawlut should, on the face 
of the decree, or on inspection of any documents exhibited with it, see just and sufficient 
ground for admitting a second summary appeal to that Court, in which case only such 
further appeal may be admitted, and proceeded upon under the genéral rules in farce 
for summary appeals.—Jteg. 5, 1817, Sect,.10, ~~ 


H 


SECT. LXI. 





«Arbitration. eaiafioia of cases. to Arbitration by the Courts.” 


_ 859, In suits that may be brought before any of the Courts of Civil judicatare 
concerning disputed accounts, partnerships, debts, doubtful or contested bargains, or 
non-performance of contracts, in which the cause of action shall exceed T'wo hundred 
Sicca Rupees, the Courts are to recommend the parties to submit the decision of the 

matters in dispute to arbitration.—Reg. 16, 1793, Sect. 2,— Ben. Reg. 15, 1795, Sect. 2, 
—Ced. and Cong. Prov. Reg. 21, 1803, Sect. 2." 

360. In all suits for money or personal property, the amount or r value of which 
shall not exceed the sum of Two hundred Sicca Rupces, the Courts are empowered, 
with the consent of the parties, to refer the suit to the decision of one, arbitrator. The 
parties or their vakeels, upon agreeing to the reference, shall on or before the next 





Court day, mutually choose some one common “friend or ‘indifferent person who may 
be willing to undertake the arbitration. If the parties shall not agree with respect to 
the person to. be appointed arbitrator, or, s the PEO. nominated by them shall refuse 
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to aecept the arbitration, and the parties or their vakeels cannot agree in the appoint- : 
ment of another person willing to undertake the arbitration, the Court, with the con- 
sent of the parties, is to appoint as arbitrator in the cause, the proprietor of the estate 
in which the cause of action shall hate arisen, or the farmer, if the estate be held in 
farm of Government, or the Cauzy of the pergunnah, or the tehseeldar, or any other 
creditable person, provided that the person so to be nominated by the Court, be not in 
any respect interested in the matter in dispute. But if the parties cannot agree in the 
nomination of an arbitrator, or, if the person whom they may nominate, shall refuse to 
accept the trast, and the parties cannot agree upon the appointment of any other per- 
son willing to undertake the arbitration, or shall not consent to the appointment of an 
arbitrator by the Court, the cause is not to be referred to arbitration, but is to be tried 
by the Court, or the Register, if the canse be depending.in a Zillah or a City Court, and 
the Judge shall think it proper to réfer it to him for decision.. In the event of the par- 
ties, or their vakcels, agreeing in the nomination of an arbitrator willing to accept the 
arbitration, or to an arbitrator being appointed by the Court, the person so chosen or 
appointed, shall be the arbitrator in the catise, The parties however in suits of the na- 
ture of those described in this Section,‘are to have the option of choosing two or more 
arbitrators to decide their cause in the same manner as the parties in the causes speci- 
fied in Section 2.—Reg. 16, 1793, Sect. 3.—Ben. Reg. 15, 1795, Sect. 2.—Ced. and Cong. 
Prov, Reg.,21,.1803, Sect. 3. i “ ‘ ied . 

361. Under the provisions of Section 3, Regulation 16, 1793, a Judge is empowered to re- 
fer to asingle arbitrator any suit for money or personal property, the amount or value of which 
may not exceed 200 Rupees; suits exceeding that amount cannot be referred by the Judge to a 
single arbitrator. A doubt has arisen whether this restriction applies to summary suits for arrears 
of rent or merely to regular suits. The Court are of opinion that under the terms of the Regula- 
tion, which are general, the restriction must be construed to apply to suits of all descriptions. The 
Court observe that’the above-restriction is not intended to apply to suits referred to private arbitra- 
, tion by individuals under Section 3, Regulation 6, 1813.—Con. No. 936, West. C. 6th March, Cal. 
C. 27th March, 1835. : 

362, ‘The Judges of the Courts are enjoined to afford every encouragement in 
their power to persons of character and credit to become arbitrators; but they are not 
to employ any eoercive means for that purpose, nor to permit any of their public offi- 
cers, or private servants, or any of the authorized vakeels, to be arbitrators in a cause. 
Tn all cases, the Courts are directed to endeavour, but without using any compulsion, to 
prevail upon parties to submit their cause to the arbitration of one person to be mutu- 
ally agreed upon by them. In every case (with the exception of the cases specified in 
Section 3, which the Courts are empowered to refer to one arbitrator with the consent 
of the parties) the partics are to choose the arbitrators, who are to decide the matter in 
dispute without fee or reward.—Reg. 16, 1793, Sect. 4.—Ben.. Reg. 15, 1795, Sect, 2.— 
Ced. and Cong. Prov. Reg. 21, 1803, Sect. 4. 

363. With reference to Section 4, Regulation 16, 1793, (Ceded and Conquered Provinces, 


“Section 4, Regulation 21, 1803,) can a Sudder Ameen or a law officer of a Zillah or City Court 


legally become an arbitrator in a cause before the Judge: or in a cause pending before a superior 

Court, in appeal from a decision of the Zillah or City to which he may be attached? The Presi- 

dency Court are of opinion, that a Sudder Ameen or law officer is not a public officer of the Judge’s 

Court, coming within the prohibition contained in the Section above referred to: that rule applying 
7 ‘ : 2Q 2 ’ , 
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to ministerial officers, which a Sudder Ameen or law officer cannot be considered to be — Cir. Ord. 
Cal. and West. C. 9th Nov. 1832. 

364,. The Courts of Civil Judicature are hereby empowered to permit any of the 
authorized vakeels of their respective Courts te be arbitrators in depending suits, sub- 
ject to the several rules and aces in force for referring suits to arbitration.— Reg. 
27, 1814, Sect. 19. : 

365, The Court desire, that in cases where the nomination of an arbitrator may rest with the 
Civil Court, the Acting Register will avoid, as far as practicable, the appointment of canoongoes ; 3 
and, at all events, whenever the selection of them may be unavoidable, an immediate communication 
of the appointment should be made to the Collector, to enable him to provide for. the discharge of 
the duties on which the canoongoe may be engaged, and thereby obviate the inconveniences which 
are stated to have resulted from the employment of these officers without such coramunication. — 
Con. No. 286, 4th Feb, 1818, Par. 7. 

866. - ‘Whenever a suit shall be submitted to arbitration, the Court in which it may 
have been instituted, previous to the arbitrator or arbitrators entering upon the arbitra~ 
tion, is to cause the parties to execute arbitration bonds, binding themselves to abide 
by the award, and agreeing that it be made a decree of the Court. -The Court is to fix 
such time as it may think reasonable, uport'a consideration of the nature andcircum- 
stances of the case, for the delivery of the award, and the period so fixed is to be speci- 
fied in the bonds. ‘If the cause shall be referred to two or more arbitrators, the follow- 
ing provisions aré to be made for completing the award in the event of the arbitrators 
not delivering it by the limited time, either from disagreement or other cause. - If the 
decision of the suit shall be referred to two or more arbitrators, whether an odd or an 
even number, the parties are to have the option of nominating jointly one person as 
umpire, or, if the number of arbitrators appointed shall be three « or more, being an odd 
number, to agrce that the award given by the majority shall be final, or, to permit the 
arbitrators to nominate an umpire. The name of the umpire, and the time by which 
he is to make his award, in the event of the arbitrators not delivering it by the limited 
period, is to be specified in the bonds, which are to be executed before the arbitrators 
enter upon the enquiry. In the event of an umpire being appointed, and the arbitra- 
tors not agreeing in award by the limited period, their authority is to cease from such 
period, and the umpire is to give his award.—Reg. 16, 1793, Sect. 5.—Ben. Rey. 15, 
1795, Sect. 2.—Ced. and Cong. Prov. Reg. 21, 1803, Sect. 5. 

367. I am desired to acquaint you, that whenever a suit shall be submitted to arbitration, 
the Court in which it may have been instituted is required, previous to the arbitrator or arbitrators 
entering upon the arbitration, to cause the parties to agree to some one of the provisions detailed in 
Section 5, Regulation 16, 1793, for completing the award, in the event of the arbitrators’ not deli- 
vering it by the limited time,-either from disagreement or other cause ; 3 and that, where these pre~ 
liminary engagements may not have been specified i in the bond and the arbitrators may not be unani- 
mous in their decision, their proceedings Tnust of course be considered void and of no effect, and the 
cage must be tried de novo; but I am desired to observe, that no difficulty can occur where the pre- 
cautionary measures prescribed by the Regulation, as to the conditions of the bond, have been duly 
executed.—Con. No, 395, 24th June, 1825, Par. 2. 

368. When a cause shall be referred to arbitration, and the bonds specified in the 
preceding. Section shall have been executed, the Court is to transmit to the arbitrator 
or arbitrators a copy of the bill of complaint, and by ashort writing under the seal of the 
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Court, refer to him or them the matters in dispute between the partics. “In the trial of 
the suit, the arbitrators are to investigate the matters in dispute, by hearing the pleadings 
of the parties, and examining their respective witnesses and documents, The Court is 
to issue the same Process to the parties, and to the witnesses, whom-the arbitrator or ar- 
bitrators, or the parties, may desire to have examined, to appear before the arbitrator or 
arbitrators, and to administer such oaths to the parties and witnesses as the Court is 
authorized to administer, in causes tried before it; and persons not attending in conse- 
quence of such process, or making any default, or refusing to give their testimony, or to 
sign their depositions, or being guilty of any contempt to the arbitrator or arbitrators 
during the investigation ‘of the suit, are ‘to be subject to the like disadvantages, pe- 
nalties and punishments, by order made by the. arbitrator or arbitrators, as they would 
incur for the same offences in suits tried before the Court, provided that the arbitrator or 
arbitrators shall report the order with the reason for making it to the Court, and obtain 
its consent thereto, which is to be signified by the Judge or Judges signing the order. 
In cases in which an arbitration may be held at a considerable distance from the Court, 
the Court may grant commissions to the arbitrators to administer the proper oaths to 
witnesses whom they may be desirous of examining upon oath.— Reg. 16, 1793, Sect. 6: 
~— Ben. Reg. 15, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 21, 1803, Sect. 6. 

“369. In cases where arbitrators, or umpires, shall not have been able to complete 
the award by the limited time from want. of the hecessary evidence or information, or 
other good and sufficient cause, the Courts are empowered to allow a further time for the 
delivery of the award. In the first mentioned case, the Courts are to fix’ a period by 
which the umpire (if an-umpire shall have been appointed) for the delivery of his final 
award, in the event of the arbitrators not completing their award by the expiration of 
such .further time.— Reg. 16, 1793, Sect. 1.—Ben. Reg. 15, 1795, Sect. 2.—Ced. and 
Cong. Prov. Reg. 21, 1803, Sect. 7. . — : 

370. When a final award in a cause shall be made either by the arbitrators, or 
the umpire, it is to be submitted to the Court under the seal and signature of the person 
or persons by whom it may be made, together with all the proceedings, depositions, and 
exhibits in the cause. ‘The Court is to pass a decree conformably to the award, and 
the decree is to be carried into execution in the same manner as other decrees of the 
Court.—eg. 16, 1793, Sect: 8.—Ben. Reg. 15, 1795, Sect. 2.—Ced and Cong. Prov. 
Reg. 21, 1803, Sect. 8 - ; ps ee , * 

371; The award of an arbitrator or arbitrators is not to be set aside, except it be 
fully proved to the satisfaction of the Court by the oaths of two credible witnesses, that 
the arbitrator or arbitrators has or have been guilty of gross corruption or partiality in 
the cause in which the award may be made.—Reg. 16, 1793, Sect. 9.—Ben. Reg. 15, 
1795, Sect. 2.—Ced. and Cong. Prov. Reg. 21, 1803, Sect. 9. ~ : 


SECT. XLII. an 


2 Arbitration regarding land.—Private Arbitration, : 
372. Parties in suits depending in the Civil Courts of judicature respecting the 


property in land, or limited tenures therein, or rights dependent thereon, shall be at li- 
berty to refer their suits to arbitration and shall by all due means be encouraged by the 


Ria ie iad 


342 » SUMMARY SUITS—PRINCIPLES OF LAW— [Cuae. IV. 


Courts to resort to that mode of adjusting. their differences.—-Zeg. 6, 1813, Sect. 2, 
chi. 
373. The rules contained in-Regulation 16, 1793, and Regulation 21, 1803, res- 
pecting the reference of suits to arbitration, the appointment of arbitrators and umpires, 
the investigation of suits referred to arbitration, the time and mode of making the award, 
and the setting aside or confirming ‘the same, are declared applicable to suits referred to 
arbitration by the Courts of judicature under this Regulation.— Rey. 6, 1813, Sect, 2, 
Cl. 2. 

374, Persons beraen whom disputes may “exist respecting the bropeety of jana 
or limited tenures therein, or rights dependent thereon, whether the same be or be not 
depending in the Courts of judicature, are at liberty without any application to the 
Courts, to refer the same to private arbitration; and the awards made by the arbitrators 
and umpires appointed in such. case by the parties, shall be supported and enforced by 
the Courts, under the following rules and limitations.—Reg. 6, 1813, Sect. 3, cli. 

375. Whenever a dispute respecting the matters above enumerated shall have 
been referred to private arbitration, and an award shall have been duly made, if either 
party shall refuse to perform the award, it shall be competent to the other party within 
the period of six months from the date of the award, to apply summarily to the Dewanny 
Adawlut; and upon such application, if the Court, after calling upon the opposite party for 
his answer, be satisfied that the award was duly made by arbitrators or umpires appointy 
ed by the free will and consent of the parties, and such award shall be liable to no im- 
peachment, which would have warrranted the setting it aside, ifit had been made under 
the authority of the Court, sball cause the same to be summarily executed as a decree of 
Court, calling upon the arbitrators and umpires, if necessary, to attend and give their 
assistance in the execution of their said award; provided always, that if such applica- 
tion for the enforcement of a private award shall not be made within the period above 
prescribed, the Court shall not admit any plea whatever for the delay; but shall reject 
such application and.refer the party preferring it to a regular suit.—Reg. 6, 1813, Sect,” 
3, Cl. 2... : 3 sec : P 

376. Whenever private awards shall be tendered by the parties in regular suits, 
the Courts, if such awards shall appear to have been performed, and the possession of 
the contested property to have been held under them, shall allow equal validity to the 
same, as if they had been made under the authority of the Courts. But if the awards 
tendered shall not have been performed at. all, or shall have been performed only in 
part, the Courts shall not admit the same, unless they be established by clear and satis- 
factory proof, shall be distinct and intelligible so as to admit of easy execution, and 
the delay which may have occurred in the performance of them, shall also be duly ac- 
counted for.—Reg. 6, 1813, Sect. 3, Cl. 3. ; : 

377. - The Court had on a former reference to them, determined that applications mails to the 
Zillah or City Courts for the execution of private awards under the second clause of Section 3,.Re- 
gulation 6, 1813, are to be received and enforced under the rules applicable to summary process as 
directed in that Clause.—Cir, Ord. 24th Feb. 1816, Par. 2 

378. They are further of opinion, that such summary process is subsidiary to a regular suit, 
either in the Zillah or City Court, or in the Provincial Court, according to the value-of the disput- 
ed property, calculated according to Section 14, Regulation 1, 1814; and Section 23, Regulation 26, 
1814, [now Reg. 10. 1829.} But as it is evidently intended by the provisions of Section 3, Regu- 
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lation 6, 1813, that the private awards therein mentioned, when summarily confirmed and enforced 
by a Zillah or City Court, should have the same validity as if made under the authority of a Court 
of judicature, pursuant to the rules noticed in the preceding Section,. (viz. those contained in Re- 
gulation.16, 1793; the Court are of opinion, that on trial of a regular suit’ or appeal, ‘instituted 
by the party against whonr the award may have been given, it should “ nat be set aside, except it 
be fully proved to the satisfaction of the Court, by the oaths of two credible witnesses, that the 
arbitrators have been guilty of gross corruption or partiality,” as exprecely provided in Section 
9, Regulation 16, 1793.—Cir. Ord. 24th Feb. 1816, Par, 3. . 

379. Iam directed to state, that as no mention is made’df arbitration bonds in Sections 2 . 
atid 3, Regulation 6, 1813, the Court are of opinion, that the mere circumstance of such bonds 
not having been executed, cannot of itself be held to bar the summary jurisdiction of the Civil 
Courts in cases referred to private arbitration under the provisions of those Sections ; but that if 
the reference of the case to arbitration be not denied, the Court should proceed summarily to en- 
force the award, subject ‘of course to all the rules and limitations laid down in the ehactment in n ques 
tion.—Con, No. 1153, Cal. and West, C. 11th May, 1838, Par, 1. " s 

880. When, however, the agreement to abide by the award of arbitrators may be disputed, 
the Court consider that it would be dangerous to allow this point to be determined in a summary 
form; and they are of opinion, therefore, that in such cases the parties should be referred toa re- 
gular suit.—Con, No. 1153, Cal. and West. C. 11th May, 1838, Par. 2.° ~ 

381. The provisions of this Regulation, [viz Regulation 16, 1793,] being éxtended ane 
to suits respecting property in land or limited tenures therein, by Regulation 6, 1813, the Court 
are of opinion, that under Section 2, of the latter Regulation, all suits of this description mey be 
referred to arbitration for whatever amount.—Con. No. 253, 7th Aug. 1816. 

Vide also Con. No. 395, give as Rule 367, of this Chapter. . . 

‘382. The Court of Sudder Dewanny Adawlut have had before them your letter, dated the 
8th instant, requesting the Court’s opinion on a point connected with Regulation 6, 1813; the 
defendant in a Civil process for the summary execution of an award of arbitration under the provi- 
sions of Section 3, of the above mentioned Regulation, having put in a plea, that the provisions of 

sthe Section and Regulation above quoted exclusively provide for awards respecting lands and rights 
dependent on them, and that an award for debts, disputed accounts, and partnership, &c. is not cog- 
nizable under that Regulation.—In reply, I am desired to communicate to you the opinion of the 
Court, that Regulation 6, 1813, as appears from its preamble, relates exclusively to contests and 
suits respecting lands, and is inapplicable to other matters.—Con. No. 472, 22d Feb. 1828. 

383. ‘There being reason to believe that decrees have been passed by many of 
the Civil Courts of Judicature, founded both upon awards made under the authority of 
the Court, and also private awards respecting the property in land and limited tenures 
therein and rights dependent thereon, it is hereby declared that after the promulgation 
of this Regulation, no decree relating to the matters above enumerated, shall be amended 
or reversed upon the ground of the same being founded on an award of arbitration not 
authorized by the Regulations, at the time the award was made unless such award be in 
itself open to just cause of impeachment.—Jteg. 6, 1813, Sect. 4. 

884, I am directed by the Court of Nizamut Adawlut, to acknowledge the receipt of your 
letter of the 3d ultimo, requesting the Court’s opinion on certain points regarding the power of a 
Magistrate, under Regulation 15, 1824, to accept arbitration bonds, and confirm and execute awards 
for the final decision of all matters at issue between the parties. —Con. No. 571, 6th Aug. 1830, 
Par. 1. 

In reply, T am directed to inform you, that the Court are of a that a Magistrate has no 
power to receive such arbitration bonds, or interfere to the enforcement of the awards of arbitra- 
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tors. The interference of a,Magistrate, under Regulation 15, 1824, is restricted to cases wherein 
he has reasonable ground to apprehend disturbances ; and after he has interfered, his power extends 
no further than, after due inquiry, to award that the actual possessor retain possession of the dise 
puted property.—Con. No. 571, 6th Aug. 1830, Par. 2. 

If-at any time after a case of dispute has been brought into the Magistrate’: s Court under 

the regulation above quoted, the parties should wish to refer their respective claims to the 

. decision of the arbitrators, they are at liberty to do so; and upon their representing to the Magis- 
trate that they have agreed to an adjustment of their dispute in that manner, and satisfying him 
that there is no further ground to apprehend a breach of the peace, the Court are of opinion, that 

” the Magistrate should stay all further proceedings in the case. The parties. would then be at li- 
berty~to refer their dispute to private arbitration, under Section 3, Regulation 6, 1813, and the 
award, whatever. it. might be, should be enforced by the Civil Court, in the manner prescribed in 
the second’ Clause of the same Section and Regulation, upon application being made to it by either, 
party within the time prescribed. —Con. No. 571, 6th Aug. 1830, Par. 3. 

385. ‘There appearing reason to believe that some of the Civil Courts consider themselves 
precluded by the terms of Sections 3 and 4, Regulation 21, of 1803, [Vide Rule 360 and 362 
of this Chapter] from referring suits of the nature of those described in Section 2, of that enactr 
mentto the arbitration of a single arbitrator, when the amount or value of the claim may exceed the 
sum of 200 rupees; Lam directed to communicate to you the opinion of the Court that such was not 
the intention of those sections, the Civil Courts being strictly enjoined in the latter section to en- 
deavor in all cases to prevail upon parties to submit their cause to the arbitration of one person to 
be mutually agreed upon by them. The Court observe that where a reference ta arbitration may 
be agreed t to by the parties to a Civil suit, the only difference that the regulation in question, makes 
between cases in which the amount or value of the claim may not exceed 200 rupees, and those in 
which it may be-above that sum, is that while in the former the Judge.may, under certain circum~- 
stances, with the consent of the parties, appoint as arbitrator any of the individuals mentioned in 
Section 3; in the latter the parties are themselves to nominate the arbitrator, it not being compe- 
tent tothe Judge to interfere in any way whatever, either directly or indirectly, as respects such 
nomination.. You are requested to act upon this construction in future, and to communicate it for 
the information and guidance of the subordinate judicial functionaries of your district. —Cir. Ord,” 
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CHAPTER V. 


APPEALS. 


SECTION I. : , 


Summary Appeals from. the Decrees of Moonsiffs, Sudder sites and Bree Sud- 
"der Ameens. + + 

1.. The Court are of opinion that a summary appeal can be admitted only when a suit has been 
dismissed or rejected on the ground of delay, informality or other default, without an investigation 
of its merits.-Con. No. 805, Cal. C. 19th July, West. C. 6th Sept. 1833.” 

2. It is hereby enacted, that from the first day of October 1838, it shall be compe- 
tent to the Zillah and City Judges, in the territories subject to the presidency of Fort 
William in Bengal, to receive » summary appeal from the onlers or decrees of the 
Moonsiffs subordinate to them, in cases in which such Moonsiffs may have refused to 
admit %y suit regularly cognizable by, them, or may have dismissed, on the ground of 
delay, informality, or other default, without an investigation of the merits of the casc, 
any such suit. which thy may have admitted, or any suit regularly referred. to them,— 
Act 22, 1838, Seet. Ee” 

3. And it is hereby enacted, that the provisions contained in the 5th and 6th fol- 
lowing Clauses of Section 3, Regulation 26, of 1814, and Section 2, Regulation 12, of 

* 1833, and Section 7, Regulation 9, of 1831, of the Bengal Code, shall apply to the 
summary appeals preferred under the authority of this Aet.—Act 22, 1838, Sect. 2. 

4. On the same principle it shall be competent to the Zillah or City Judges to 
receive a summary appeal from the orders or deerees of a Register, or Sudder Ameen, 
in cases, in which the Register or Sudder Ameen may have dismissed on the ground 
of some default, and without an investigation of the merits of the case, apy original 
suit or appeal regularly referred to them.—Rey. 26, 1814, Sect. 3, Cl. 4. a 

5. The provisions contained in Sections 2 and 3, Regulation 26, 1814, with any 
modifications of them which may have been since enacted, regarding the admission 
and hearing of special and summary appeals, as well as the rule eontained in Clause 
Second, Section 4, of the aforesaid Regulation, relative to the review of. judgments, shall 
be held applicable to original suits and appeals tried by Principal Sudder Ameens,— 
Reg. 5; 1831, Sect. 19, Ch 1. 

6.. A summary appeal may be had from a nonsuit passed under Article 8, Schedule B, Regu- 
lation 10, of 1829, if it can be shewn by the plaintiff that the value of the property claimed has 
not been understated by him, and that consequently the order passed by the Sudder Ameen or Prin- 
cipal Sudder Ameen was erroneous.—Con. No. 872,-West. C. 21st Feb. Cal. C. 24th Oct. 1834: 

7. If there has been no decision on. the merits of a case, but merely a dismissal pronounced on 
default, the omission of the word nonsuit} in the proceedings of the officer who disposed of the 

. 2k 
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case, cannot be considered to bar the claim of the plaintiff to the admission of a summary appeal. 
—Con. No. 870, West. C. 21st Feb. Cal. C. 27th March, 1834. 

8 Jn all the preceding cases, the summary a appeal shall be preferred within the 
same limiied period as is preseribed for the admission of regular appeals, and subject io 
the provisions conteined in the following Clauses.—Feg. 26, 1814, Sect. 3, Cl 5. 

For the period prescribed for the admission of Regular Appeals from the Moonsiffs, Sudder A- 
meens and Principal Sudder Ameens, vide Section 4, of this Chapter. 

9, Whenever a party may be desirous of preferring a summary appeal in the 
cases abovementioned, he shall’dppcar cither in person, or by a vakeel duly authorized, 
before the Court, which, under the preceding rules, may be competent to receive snch 
appeal; and ghall present a petition, written on the stamp paper, prescribed by Section 18, 
Regulation 1, 1814, [now Reg. 10, 1829,] and accompanied by an attested copy of the or- 
der or decreé passed in the case.— Reg. 26, 1814, Sect. 3, Cl 6. 

10. The party presenting such petition, shall not be liable to the payment of the 
stamp duty, substituted for the institution fee, by Section 13, Regulation 1, 1814; nor 
shall he be required to furnish the deposit for the fee of his vakeel, or any security 5 exeept 
such as may be eveniually nécessary under the Regulations in force, for staying the ex- 
ecution of the deere from sue the appeal mer be pacientes ile: 26, 1814, Seed. 
3, Cl. 7. od 7 : 4 “8 

Jt. It shall not be requisite -to give any notice to the yeapdadeat, or to require his 
attendance on such summary appeal heing preferred, unless in any particular instance 
the Court may deem it proper to adopt that measure; nor shall any, pleadings or pro- 
cecdings be holder on such summary appeal, excepting sneh as-‘may suffice to determine 
whether the suit was or was not rejected or dismissed by the fower Court on sufficient 
grounds, and in conformity with the Regulations —Reg. 26, 1814, ‘Sect, 3, Cl 8. ° 

12, If upon such summary proccedings, it shall appear to the Court, that the suit 
was rejected in the first instance, or after being admitted, was: dismissed without an 
investigation of the merits, upon insufficient grounds; er in opposition te the Regula- . 
tions, it shall be competent to the Sudder Dewanny Adawlut, to the Provineial Courts, 
and to the Zillah or City Judges respectively, to direct the lower Court or officer, from 
whose order or decree the petition of appeal may have been presented, to reccive the 
original suit or appeal, or to revive it, if it shall have been received and-dismissed, und 
to try and determine such cause on its merits, according to the Regulations, —Reg. 26, 
1814, Sect, 3, Cl. 9. 

13. The words “ or in opposition to the Regulations” used in Clause 9, Section 3, Regulation 26, 
1814, epply to cases which may have been so dismissed or rejected on grounds not warranted by 
the Regulations, or to the omission, prior to the dismission or rejection of the suit, of any of the 
forms prescribed by the Regulations for calling on the party to attend and shew cause why his suit 
should not be dismissed, &e.—Con. No. 805, Cal. C. 19th July, West. C, 6th Sept, 1833. 

14. ‘If on the contrary such summary appeal shall be found to be groundless and 
litigious, the Sudder Dewanny Adawlut, the Provincial Courts, and the Zillah or City 
Judges, are respectively authorized and required to reject the petition for a summary 
appeal, and to impose such fine on the litigious appellant, as may appear to be in each 
instance proportionable to the condition of the party, and to the circumstances of the 
case; provided that such fine shall in no case exceed the amount of the stamp duty, ° 
which would have been ‘Pay able by the appellant: on the institution of such case, as a 
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reqular suit or appeal. All orders, imposing fines, or rejecting petitions of summary 
appeal, which may be passed under the preceding Clause, by the Sudder Dewanny 
Adawlat, the provincial Courts, or by the Zillah or City Judges, shall be final and con- 
clusive. — Teg. 26, 1814, Sect. 3, Cl. 10. 

15. The rejection of a summary appeal is not a bdr to the admission of a regular appeal, 
provided the latter be otherwise admissable under the Regulations in force.—Con, No. 723, 19th 
Oct, 1832. : : 

ig. On the dismissal of a suit under Section 1M, Regulation 3, 1803, Clause 1, Section 27, 
Regulation 23, 1814, Clause 8, Section 12, Regulation 26, 1814, the plaintiff is at liberty to in~ 
stitute a new suit.for the same claim, as if the case hat not been heard..—€on. No. 870; West. C. 
let Feb. Cal. C, 27th March, 1834. i 

17. ‘Provided however, that if the suit t be dismissed without an Investigation of 
the merits, and either ef the parties shall appcal from the decision.of the Moonsiff, it 
shall be the duty of the Court trying fhe appeal to determine the case on its merits, 
or to remand it back’ to: the Moonsiff, by whom it was dismissed, or to any other com- 
petent authority for a furthér iavestigation.—Reg. 23, 1814, Sect. 27, Cl. 2. 

18. On the admission of an appeal ‘preferred for a dismissal on default by a~Moonsiff, the 
Judge cannot confirm the dismissal with reference to reasons assigned for neglect in the original 
trial, but must either decide the case on its merits or direct the Moonsiff to do so, reversing the 
dismissal on default. The same rule applies to appeals by defendants on the ground that an ex-parte 
decision was given against them, when they were prevented by circumstances from attending the 
Court.Con, No..870, West. €. 21st Feb. Cal. C. 27th March, 1834, Par. 7. 

19, Held on axeference from the. officiating Judge of Goruckpore, that under Acts 7 and 22, 
of 1838, the prorisions of Clause 2, Section 27, Regulation 23, of 1814, and the printed Construc- 
tion thereon of the 21st February 1834, must be ee superseded, —Con. No, 1228, 
West. C. 2th June, Cal. C. 2d Aug. 1839. 

20, The Court, having again had before them your letter No. 110, dated 11th June last, re- 
lative to their constructive application of Clause 2, Section 27, Regulation 23, of 1814, now direct 
“me to communicate to you the following reply. The Court are of opinion that, as, under existing 
laws, (Act 22, of 1838, Act 7, of ditto,) both in cases in which a summary appeal may lie on the 
part of the plaintiff, and on a regular appeal being preferred by either party, the Judge has now au- 
thority to remand every description of case for further investigation and decision or retrial, whenever 
such a measure may be deemed necessary for the ends of justice, the provisions of Clause 2, Section 
27, Regulation 23, of 1814, and the construction thereon, contained in the Court’s letter dated 18th 
April, 1834, No. 55, in reply to certain queries of the Judge of Futtehpore, must be considered as 
virtually superseded.—Cir. Ord. Cal. and West. C’. 23d Aug. 1839. 

21. On a consideration of the provisions of Section 3, Regulation 26, 1814, and Sections 
7 and 8, Regulation 19, 1817, the Court are of opinion, that in cases in which a summary appeal 
is admissable, under the Section first mentioned, such appeal may be admitted, although the appel~ 
lant may erroneously, or from other cause, have applied for the admission of a special appeal on 
stamp paper of the prescribed value; and that, in such cases, the stamp duty paid by the appellant 
on his petition shall, with the exception of two rupees, tlre value of the proper stamp for-a petition 
-of summary appeal, be returned to him.—Con. No. 613, 25th Nov. 1831. ; 

[For the vakeels and stamps in summary appeals from the native Judges, vide Chapter 2, 
Rules 282, 283, 284, 285, and 286.] : 


oRa.. 


348 APPEALS, (Cmap V. 


SECT. If. . 


Summary A Tee from Principal Sudder Ameens in cases above 5000 Rupees in value, and 
. from Zillah Courts. ; ‘ 


22, All summary appeals from the decisions of Principal Sudder Ameens, of the nature con- 
templated by Section 3, Regulation 26, 1814, in suits above the value of 5000 Rupees, shall be 
made direct by the parties to this {the Sudder]«Court.—Cir. Ord. Cal and West, °C. 23rd Feb. 
1838, Par. 5. ; : 

23. -In like manner it shall be eompetent to a Provincial Court [now the Sudder 
Dewanny Adawlut] to receive a summary appeal from the orders or decrees of the 
Zillah or City Courts, in cases, in which the latter'‘may have refused to admit an ori- 
ginal suit or appeal, regularly cognizable by them; or having admitted such suit or ape 
peal, may have dismissed it,. without an investigation of the’ merits on the ground of 
delay, informality, or other default.—Reg. 26,1814, Sect, 3, Gl 3 ; 

-24, Upon the same principle, the Court-are of opinion, that summary appeals of the nature 
of those desertbed in the 3rd paragraph of Mr. Mainwaring’s letter [that is, summary appeals from 
the decisions of Principal Sydder Ameens passed under Sections'4 and 5, Regulation 2, 1806, in 
cases exceeding 5000 Rs.] must follow the like course.—Con. No. 1148, West. €, 27th April, Cal. 
C. 1th May, 1838, Par. 3. ; 

25. With regard to the question submitted i in the Qnd paragraph of Mr. Mainwaring’s letter 
the Court observe, that the terms of the proviso contained in Section 8, the Act [Act 25,,1837,] 
under consideration, are general, and must, they are of opinion, be held to include cases referred 
to the Principal Sudder Ameens ynder that Section in which the amount or value of the matter at 
iesue may exceed 5,000 Rupees, equally with those under ‘that sum, and that, consequently, the 
appeal in such cases from the order of the Principal Sudder Ameen should lie in the first instance 
to'the Zillah or City Judge, and specially. to the Sudder Dewanny Adawlut,—Con. No. 3148, 
West. C, 27th April, Cal, C, llth May, 1838, Par. 4, - 


wie 8 yeh 


niet os SECT, TI. 


Regilar Appeals tothe Zillah Court from the decisions of Moousiffs, Sudder Amecns, and of 
Principal Sudder. Ameens in suits under 5000 Rupees... + . 


26. I beg to be informed whether it is within the competency of a Judge to set aside a de- 
cision passed by any of the inferior judicial authorities in a regular suit, when any irregularity or 
illegality in their proceedings may be brought to his notice by either party, or may transpire inci- 
dentally in the course of executing the decree, or in any other miscellaneous proceedings held sub- 
sequently thereto.—I am directed to inform you that you are not competent summarily to cancel 
the decisions of inferior tribunals on the ground of illegality or irregularity, but that you should 
direct the parties interested to appeal therefrom even although the prescribed period for such ap- 
peals should have elapsed.—Con. No. 1048, Cal. C. 30th Sept. West. C. 21st Oct. 1836. 

.27, Held by the Calcutta Court, in concurrence with the Western Court, on a reference from 
the Judgé of Sylhet, that the practic of estitnating the value of the property claimed, in appeal, by 
adding the costs of suit to the original amount, is improper.—Con. No. 1190, 14th Dec. 1838. 

28. Any person dissatisfied with the decision of a Moonsiff, shall be at liberty to 
appeal from it to the Judge, provided the petition of appeal be presented within thirty 
days alter the date on which copies of the decrees may have been furnished or tendered 
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to the parties or to their vakeels, in confirmity with Section 41, of this Regulation ; a 
discretionary power however is vested in the Judge of admitting appeals from decisions 
of the Moonsiffs, although the petitions may not be presented within the prescribed pe- 
riod if the appellant shall shew satisfactory cause for not Having before presented the 
petition.— Reg: 23, 1814, Sect. 46, CL 1. : 

29. All petitions of appeal from decisions of the Moonsiffs are to be presented 
to the Judge of the Zillah or City, in which the Moonsiffs may officiate, and the Moon- 
siffs are prohibited from receiving any petitions of appeal from their owh decisions — 
Reg. 23, 1814, Sect. 46, CL 2. ; ; ; 

30., All petitions of appeal from decisions of Moonsiffs are to be presénted by the 
appellant in person, or by one of the authorized vakeels of the Court; and if the appeal 
shall be admitted, and the appellant and respondent shall not plead their cause in per- 
son, their respective vakeels are to be allowed the same. fees as in other suits tried before 
the Judge —Reg. 23, 1814, Sect. 46, Cl. 3. : : 

3l. Decisions of the Moonsiffs are not to be set aside for want of form or for 
irregularity in their procecdings, but on the merits only.— Reg. 23, 1814, Sect. 46, Cl 4. 

The Rules above in Section 46, Cl.-1 +2, 8, 4, are made applicable to appeals from the Sudder. 
Ameens by Section 73, of the same Regulation, * : ; F 

32, In all suits originally decided by the’ Principal Sudder Ameens, an appeal 
shall lie to the Zillah or ‘City Judge, and a farther or special appeal, under the provi- 
sions of the Regulations applicable to such cases, to the Sudder Dewanny. Adawlut,— 
Reg. 5, 1831, Sect. 28, Cl. 2. A : : 2 

33. And it is hereby enacted, that whenever a. Zillah or City Judge within the 
said ‘Territories in the exercise of the discretion vested in him by Section 7, Regula- 
tion 5, 1831, of the Bengal Code, shall refer for trial to a Sudder Ameen, or Principal 
Sudder Ameen, a suit within the competency of a_Moonsiff to decide, such suit shall 
, be subject to the same rules in regard to Stamp Duties, and ‘to the same rules in reaiird 
to appeal as the said suit would have keen subjected to had it been received and tried 
by the Moonsiff in the first instance.— Act 25, 1837, Sect. 5. 7 - 

34. Provided always, that when any such suit shall have been decided by a Prin- 
cipal Sudder Ameen, the appeal from such decision shall lie to the Zillah or City Judge, 
and shall be tried by him only, and thatthe decision of the Zillah or City Judge on such 
appeal, shall be final, any thing in the existing Regulations to the contrary notwith- 
standing. — Act 25, 1837, Sect. 6. . ; ae fie 

This enactment is proposed to be rescinded by an Act of which the amended draft is to be consider. 
ed in the Legislative Council after the 20th of March, 1842, ' : e * 

35 And it is hereby enacted, that whenever a Zillah or City Judge within the 
said Territorics shall refer for trial to a Principal Sudder Ameen a suit within the com- 
petency of a Sudder Ameen to decide, such suit shall be subject to the same rules in 
ecgard to.stamp duties, and to the same rules in regard to appeal, as the said suit would 
have been subjected to, had it been referred to and tried by the Sudder Ameen in the 
first instance. — Act 25, 1837, Sect. 7. 7 ° e, : 

36. Any party who may be desirous of appealing from a judgment passed against 
him subsequently to the: 1st February, “1815, by a Sudder ‘Ameen, a Register, or a 
Judge of avy Zillah or City Court, from which a regular appeal may be admissible 
under the Regulations, ‘shall be at liberty to present his petition of appeal without an 


350 ‘ ALPEALS. [Cuar. V. 


authenticated copy of the decree, to the Judge of the Zillah or City, in Which the deci- 
sion may have been passed. Such petition of appeal shall not be required io contain 
the speciic grounds, or reasons of che appeal, but may siace shortly chet the patty béing 
dissatisfied wich the judgntent, is desiious of appealing from it. ‘I'he peiition must be 
wridien on stamp paper according io the rates and provisions contained in Sections 13 
and’ 14, Regulation 1, 1814, [row Reg. 10, 1829,] and must be accompanied by the 
prescribed security for the eventual costs in appeal. —Réy. 26, 1814, Sect. 8, Cl. 2. 

37, Held by the Calcutta Court, in concurrence with the Western Court, on a reference 
from the Judge of Tirhoot, that agreeably to the provisions of Clause 2, Séction 8, Regulation 26, 
1814, petitions of appeal: presented to the Zillah Judge against the decision of the Principal Sudder 
Ameen, Sudder Ameen, and Moonsiff, in original suits, do not require to be accompanied by a copy 
of the-decree appealed from.—-Con. No. 1159, 20th July, 1838. 

38. The specific objections to the judgment and détailed-grounds and reasons 
for preferring the appeal may be stated at the option of the party in the original peti+ 
tion of appeal, or may be subsequently. filed in the Court trying,the appeal as a sepa- 


rate pleading; in the latter case such pleading is to be written on the stampt paper, and 


according to the rates prescribed for other pleadings in Section 17, Regulation 1, 1814, 
[now Reg. 10, 1829,.]}—Reg. 26, 1814, Sect. 8, Ci. &. - , 

39. The fifth Clause of Section 8, Regulation 26, 814, which has not been rescinded by 
Regulation 10, 1829, or any other enactment, provides that the specific objections of a judgment 
appealed from, if not stated in the petition of appeal, shall be filed as a separate pleading. The va- 
Jue of the stamp to be used for such pleadings is laid down in No. 9, Schedule B, Regulation 19, 
1829.—Con. No. 556, 28th May, 1830, Par. 2. , 


40. ‘The deposit for the pleaders’ fees prescribed by Section 23, Regulation 27, 


1814, in lieu of the security formerly demanded for such fees, is not required to be fur-- 


nished with the petition of appeal, but in cases in which a pleader shall be appointed 
to conduct the appeal, the deposit shall be delivered to the Court by which the appeal 
is to be fricd, [that is, of course, supposing the party wishes to make the deposit, which 
is optional with him.1—Reg. 26, 1814, Sect. 8, Cl. 4. ; 
4i, Under the preceding rules, parties in suits decided in the first instance in 
a Zillah or City Court, a Provincial Court, or the Sudder Dewanny Adawlut, will be 
‘ enabled to preter an appeal from such, decision without the necessity of filing an au- 
thenticated copy of the decree; but if any party in a suit which may be regularly ap- 
pealable to a Provincial Court, or to the Sudder Dewanny Adawlut, may be desirous, 
under the option allowed by the Regulations of presenting his petition of appeal in the 
Court ky which the appeal is to be tried, rather than in the Court by which the decision 
may haye been passed in the first instance, it shall be requisite for such party to file 
with his petition of appeal an authenticated copy of the decree,—feg. 26, 1814, Sect. 
8, CL. 7. oe ; . .% 
42. It is hereby enacted, that it shall be lawful for each of the Courts of Sudder 


Dewanny Adawlut, within the Territories subject to the Presidency of Fort William in® 


Bengal, to direct by an order authenticated by the official signature of the Register of 
such Court of Sudder Dewanny Adawlut, that the cognizance of any original suit, or 
of any appeal which may be brought before any Zillah or City Court, subordinate to 
such Court of Sudder Dewanny Adawlut, shall be transferred to any other Zillah or City 
Court, subordinate to the same Court of Sudder Dewanny Adawlut.— dct 3, 1837, 
See le". ae oie : : ¥ 
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43, Provided always, that whenever either of the said Courts of Sudder Dowan- 
ny Adawlut shall, in the exercise of the power given by the preceding Clause, direct 
the transfer of the cognizance of any, suit, such Court of Sudder Dewanny Adawlut, 
‘shall cause the reasons for such transfer, ta be recorded on its proceedings, —Acé 3, 1837, 
Sect, 2.” 2 2 : ‘ 

44. The pleadings in the Courts ‘of those officers, shall be written on paper of 
the value of four Riipecs, wherever it has been of may be resolved. to introduce the pro- 
visions of Regulation 5, 1831, except in original suits for property not exceeding one 
thonsand Rupces in value or amount, and in cases of appeal from the decisions of Sud- 
der Ameens and Moonsiffs. In such cases, the pleadings shall Continue to be written on 
stamp paper of only one-Rupce value—ZIteg. 7; 1882, Sect. 3, oe 

45. I am directed to inform you that the Court are of opinion that appeals to the Judge 
from the decisions of Registers and Principat Sudder-Ameens not being among the exceptions con- 
tained in‘Section 3, Regulatién 7, 1832, the pleadings in ail such cases should be written on stampt 
paper of the value of four rupees.—Gon. No. 834, Cal. C. 4th Oct. West. C. 8th Nov, 1833, 
Par, 2, a : : we i 
46, Section 2, Regulation 3, 1817, is hercby rescinded ; and the exemptions con- 
tained in ihe foregoing Clause (viz. Clause 2, Section 9, of this Regulation] shall not 
be held applicable to any original-suits or appeals of whatever amount which may be 
ins.ituted in the Zillah or City Courts, subsequently to the date fixed for the operation of 
this Regulation, whether tliose suits be tried by the Zillah or City Judges, or be refer- 
red by them for trial to the Sudder Ameens or Registers,—Reg. 5, 1831, Sect. 9, Cl. 3. 

47. Any person dissatisfied with the decision of a Moonsiff, Sudder Ameen or Principal 
Sudder Ameen, passed in an original suit, being at liberty under the rules at Present in force to ap- 
peal from such decision as a matter of right to the Zillah or City Judge ; all such petitions of ap. 
peal shall be immediately examined by the Serishtadar, or other head native officer of the Judge’s 
Court, and, provided the Petition of appeal be written on stamp. paper of the proper value, and 
presented to the Court within the period prescribed by the Regulations, it shall be filed and num- 
bered in the regular register books of the Court, All cases in which any devidtion from the exist- 
ing rules may be observable will be brought to the special notice of the Judge, who will pass such 
orders thereon as may appear proper.—Cir. Ord. Cal. and West. C. 6th’Feb. 1835, Par. 1, 

48. The Court observe, that the only exceptions to this rule arg cases, in which any devi- 
ation may be observable from the established Practice of the nature above stated, and which are re- 
quired by the same paragraph to be brought to the special notice of the Judge, who is to“ pass 
such orders thereon as he may think proper.—Cir, Ord. Cal. and West. C. 28th Sept. 1838, 
Par, 3. 

49. Where, therefore, the petition of appeal may be in all respects regular and proper, the 
Sheristadar, or other head native officer, should immediately certify to that effect, wader his sig- 
nature, on the back of it, and an order should at the same time be passed, directing the original 
record of the case, or misl, to be placed with the petition of appeal, to enable the J: udge when hear- 
ing the latter under the rule Jaid down in Clause 2, Section 2, Regulation 9, of 1831,.which has 
been extended to the Courts of the Zillah and City Judges by Act 7, of 1838, to refer to any 
part of the proceedings that he may consider necessary with a view to satisfy himself of the cor- 
rectness or otherwise of the judgment appealed from. The Court observe that in such cases there 
can be no reason why, under ordinary circumstances, the examination of the papers by the Sheris- 
tadar should not be made, and the order, directing the original misl of record to be placed there- 
with, passed, on the same day as that on whith the petition of appeal may be presented, or, at the 
farthest, on the next Court day.—Cir, Ord. Cal. and West, C. 28¢h Sept. 1888, Par. 4, 
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* 50. The Zillah or City Judge, after referring to the decree in the original record 
of the suit, shall then admit the appeal, provided that the petition of appeal and the 
security required shall have been duly presented in the mode above. prescribed, within 
the periods limited for the admission of such appeals under the existing regulations. — 
Reg. 26, 1814, Sect. 8, Cl. 3. : 

51. For the admission of a regular Appeal, they observe that nothing further is requisite 
than for you to ascertain, that the prescribed period of Appeal has not expired, and that the peti- 
tion of Appeal is written on paper of the prescribed Stamp, (vide Circular Order, No. 60, 24th Au- 
gust, 1832.) But after the Appeal has been filed, and is brought on for hearing, either after pro- 
cess having been served onthe Respondent, or under the rules of Clause 3, Section 16, Regulation 
5, 1831, should it appear to. you that the party appealing has had due noti¢e served upon him by 
the Court of original jurisdiction, and that the Judge presiding in that Court, has decided the suit 
agreeably to the rules of practice and to the regulations of Goyernment ; and further that the rea- 
sons of default assigned by the Appellant, are frivolous or groundless; or that he has wilfully neg- 
Jected to attend in the lower Court ; in such case, the Court are clearly of opinion, that the appeal 

_ should be dismissed, You will hence perceive that the mere fatt of a case having been tried ex- 
parte, is not a sufficient ground for either sending it back for retrfal; or for proceeding to investi- 
gate the ‘pleas of the Appellant to the griginal suit, provided it has. been legally decided by the 
Court of first instance.—Cir. Ord. 12th March, 1841, Par. 2. . : aes 

52, I am directed by the Court to request that you will invariably insert, in all decrees pas- 
sed by you in appeal, the date in which the suit was referred to the Subofdinate Court for investi- 
gation. and trial. You will further ‘be pleased to require the uncovenanted Judges, to insert the 
same information in their original decisions in such suits.—Cir. Ord. 14th Aug. 1840. - * 

8; A decree being given for half the amount sued for, and the appellate Court, on the ap- 
peal of the defendant, being of opinion that the whole should have been decreed, held that the decree 
of the lower Court cannot be amended in favor of the plaintiff, unless he has urged objections to it. 
—Con. No. 868, Cal. C. 14th Feb, West. C, 16th May, 1834, . 

54, A decree is passed in a Zillah Court against several individuals ; one of them appeals 
to the Sudder Court; the rest do not appeal : in deciding this appeal case, is the Sudder Court 
competent to take up the case as regards the whole of the persons against whom the Zillah decree 
was passed, should it see reason to do so, or must its proceedings be confined to that part of the 
decree which affects the rights and interests of the individual appealing? ~The Court rather in- 
cline to the latter opinion, but are desirous of learming the existing practice of the Caleutta Court 
before adopting it. - The rule in such cases would of course be equally applicable to all other ap- 
peals, such as those tried by the Judge or Principal Sudder Ameen.—Con. No. 997, Cal. C. Qnd 
Jan, West. C. 22nd Jan. 1836. a St iver 

55... The Calcutta Court are of opinion that the appellate Courts ought generally to confine 
themselves to the decision of the objections to the decree made by the parties who appeal; but 
that, where obviously requisite for the ends of justice, the jurisdiction of the appellate Court may 
extend to all the interests affected by the decree.—Con. No. 997, Cal. C. 2nd Jan. West. C. 22nd 
Jan, 1836.. ; 

86. -In appeals from the decisions of the Moonsiffs or Sudder Ameens, the deci- 
sions of the Zillah or City Judge shall be final, any thing in the existing Regulations 
to the contrary notwithstanding.—Reg. 5, 1831, Seeé. 28, Cl. 1. : 

57, Resolved, that the powers vested in the Court of Sudder Dewanny Adawlut by Clause 
2, Section 2, Regulation 9, 1831, on the receipt of a petition of appeal from the decision of an in- 
ferior Court can be exercised in those cases only in which an appeal is within the cognizance of the 
Court under the general regulations, and that consequently the Court cannot interfere on the receipt 
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-of petitions of appeal against the decision of a Zillah or City Judge passed by the latter in ap- 
peal from the decision of Sudder Ameens and Moonsiffs: the decision of the Zillah or City Judge 
being in such cases declared final by Section 28, Regulation 5, 1831.—Con. Wo. 688, West. C. 
27th April, Cal. C. 18th May, 1832. Fs : 


P SECT. Iv. : 
Periods allowed for Appeals from Uncovenanted to Zillah Judges. 


58. And it is hereby enacted, that Clause second, Section 2, Regulation 7, 1832, 
be repealed, and that in all cases in which an Appeal from the orders os decision of a 
Principal Sidder Ameen to a Zillah or City Judge is authorized by Law. such Appeal 
shall not be received, unless the same be preferred within the period of thirty days from 
the date of the order or decision ‘of the said Principal Sudder Ameen to be calculated 
according to the rules prescribed in Clause ten, Section 8, Reg. 26, 1814, or unless it 
shafl be proved, that the appellant was prevented by circumstances beyond his control 
from' presenting his appeal within the abovementioned period.— Act 25, 1837, Sect. 9. 

59. ‘The period for preferring an appeal from the decisions of a Sudder Ameen or 
Moonsiff, shall be limited as heretofore to thirty days, the respective periods in this in- 
stance as in the case of the appeals specified in the two preceding Clauses, being cal- 
culated according to the rule laid down in Clause tenth, Section 8, Regulation 26, 
1814.-< heg. 7, 1832, Sect, 2, Cl 3. ei ee ee 

60. A discretionary power however is vested in the Judge of admitting appeals 
from decisions of the Moonsiffs, although the petitions may not be presented within the 
prescribed period if the appellant shall shew satisfactory cause for not having before pre- 
sented the petition.—Reg. 23, 1814, Sect. 46, Cl. 1. 

61, The Court observe that the provisions of Clause 6, Section 45, Regulation 23, of 1814, 

7 were considered necessary to check irregularities, in the decisions of the Moonsiffs of the old sys- 
tem, but are inapplicable to those appointed under Regulation 5, 1831, who are considered to be 

"persons of superior respectability and qualifications, and have on that ground been vested with 
higher powers. Their decisions have been placed by the general rules contained in Section 22, of 
that Regulation and Section 7, Regulation 7, 1832, on the same footing ag those of othér Courts, 
consequently in the opinion of the Court no dppeal is admissible from them, notwithstanding any 
irregularity or error, after the lapse of the prescribed period, unless good and sufficient cause be 
shewn for the delay which may have occurred ia excess of that period.—Con, No. 979, Cal. C. 
11th Sept. West. C. 2nd Oct. 1835, Par. 8. : 

62. It is hereby provided that the period of three months, which is limited by 
the existing regulations for appeals from the decisions of the Zillah and City Courts to 
the Provincial Courts of Appeal, and from the decisions of the latter Courts to the Court 
of Sudder Dewanny Adawlut, as well as the period of one month limited for appeals from 
the decisions of the Registers and native Commissioners to the Judges of the Zillah 
and City Courts, and the period of six months limited for receiving appeals from the 
judgments of the Courts of Sudder Dewanny Adawlut to his Majesty in Council, shall 
be calculated respectively, from the date on which a copy of the decree appealed from 
may have been delivered, or tendered in open Court, to the appellant or his vakeel, as 
directed by the regulations abovementioned ; or, in the event of neither the party or his 
vakeel being present to receive a copy of the decree, when ready to be delivered to him, 
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the calculation shall be from the date on which the cause of the non-delivery of the decree 
may be noted upon the copy prepared for delivery, under the official signature of the 
Judge, Register, or native Commissioner as previded for by the regulations in such cases. 
— Reg. 2, 1805, Sect. 8. . ; : 

63. The respective periods limited by the Regulations for the admission of ap- 
peals in such cases, shall be calculated from the date on which the decision may have been 
passed; excluding from the calenlatian of ‘such periods, the interval, which may have 
elapsed in each instance between the date on which the requisite stampt paper may have 
been furnished by the party to the Court, and that on which the copy of the decree 
may have been rendered or delivered to the party in open Court in the mode- prescribed 


‘by the Regulations. The Courts will in all cases be enabled to ascertain such interval 


by the endorsements on the copy of the decree required to be made under Clause ninth 
of this Section.—Reg. 26, 1814, Sect. 8, Cl. 10. on : 

64. It is hereby declared that the foregoing limitations shall be strictly adhered 
to, notwithstanding the intervention of Hindoo or Moosulman holidays, or the estar 
blished vacations, within the prescribed periods for preferring appeale., When such pe- 
riods however may expire during an adjournment of the Court, on account of any ho- 
liday or vacation, no default shall attach to the appellant, provided his petition of appeal 
be presented immediately on the re-opening of the Court.—Reg. 7, 1832, Sect. 2, Cl. 4, 

65. The Court of Sudder Dewanny Adawlut have had before them your officiating Judge’s 
letter, dated the 20th ultimo, with its Persian enclosure, stating that it ‘has been the Practice of 
your Court, in calculating the periods limited for admitting regular appeals preferred dirett to the 
Court; not to allow the deduction of the interval, between a party furnishing the prescribed stamp 
paper in the Zillah Court, and the copy of the decree being tendered or delivered to him, as pre- 
scribed by Clauses 7, 8, 9, 10, Section 8, Regulation 26, 1814; and stating also his opinion, that 
it was decidedly intended by Clause 10, to provide for the deduction in question. _In reply, J am 
desired to observe, that the Court entirely concur with your officiating Judge in the construction 
which he has adopted, and that the deduction in question should be considered applicable to all, 
regular as well as.eummary and special appeals.—Con, No. 413, 3rd March, 1826. y 

66. Held by the majority of the Western Court, in- concurrence with the majority of the 
‘Calcutta Court, that a party having applied for review of judgment, under the provisions of Clause 
2, Section 4, Regulation 26, 1814, in a case open to appeal, but in which no appeal may have 
been preferred, and such application having been rejected, is not entitled of right to the deduction 
of the time, during which his application for a review was pending before the lower Court, in cal- 
culating the period allowed him under the Regulations for preferring a regular appeal from the ori- 
ginal decision , but that where such party may plead as the reason of his not having presented his 
petition of appeal within the period prescribed by law, that the case was pending before the lower 
Court or on an application for a review of judgment, it will be the duty of the appellate Court to take 
such plea inta consideration, and to admit it or not, according as, under all the circumstances of the 
case, it might appear just and proper, in like manner with any other cause assigned for delay.—~ 
Con. No. 1127, 2d Feb, 1838, : 


SECT. V. 
Power of the Zillah Court to confirm the decisions of the Lower Courts, or to remand them. 
Sor reconsideration, without summoning the Respondent, 


67. Whenever an appeal shall be preferred to a Zillah or City Judge from the 
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decision of. any Moonsiff, Sudder Ameen, or Principal Sudder Ameen, it shall not be 
necessary to serve any process on the respondent in the first instance, and if, after the 
perusal of the record of the original suit and the petition of appeal in the presence of 
the appellant or his vakeel, the Judge shall see no reason to alter the decision appealed 
from, it shall be competent to him to confirm the same, and to communicate the order 
for confirmation through the Court from whose judgment the appeal was made to the 
respondent, with a view to enable such respondent to take immediate measures for the 
execugion of the decree.—Jieg. 5, 1831, Sect. 16, Cl. 3. 

68. Doubts appearing to be entertained as to the sense in which the word “record” in 
Clause 3, Section 16, Regulation 5, of 1831, is to be understood ; [ am directed to inform you that 
it has been ruled by the Courts of Sudder Dewanny Adawlut that the term in question does not 
refer to the roobukaree of decision alone, but to the whole of the proceedings or misl. The enact~ 
ment, howevery was not intended to require she Judge to read’through every paper in each case, 
but merely such part of the misl or record of the original suit as may be necessary to satisfy him 
of the correctness of the judgment appealed from.—Cir. Ord. Cal. and West. C. 19th Aug. 1836, 

69. In the trial of appeals, or on the hearing of any petition of appeal from the 
decision or orders of any Court of inferior jurisdiction, if a single Judge of the Sudder 
Dewanny Adawlut shall be of opinion that no sufficient ground has been shewn to im-_ 
pugn the correctness or justness of such decision or order, it shall be competent to such 
single Judge, without reference to the order of the file, to confirm the same without 
requiring the attendance of the oppdsite party, and with or without a revision of the 
whole proceedings, as the nature of the vase may appear to require. On the other hand, 
if ‘a single Judge shall be of opinion, that the decision or order appealed against ought 
tobe altered or reversed; as being manifestly unjust, or at variance with some Regula- 
tion in force, or in opposition to the Hindoo or Mahomedan Law, or other Law appli- 
cable to the case, or as having been passed without sufficient investigation of the merits, 
or as grounded on an assumption obviously erroneous or irrelevant with reference to 

“the points at issue, it shall likewise be competent to a single Judge to issue an injune- 
tion pointing out the irregularity, illegality, or other defect apparent in the proceedings, 
decision, or order appealed against, and requiring that the Court by which the same 
may have been held or passed shall revise the case, and proceed thereon, in such man- 
ner as may appear conformable to justice and to the Regulations.—Reg. 9, 1831, Sect. 
2, Cl 2, : 

70. It is hereby enacted, that it shall be lawful-for a Judge of any Zillah or City 
Court, within the territories subject to the presidency of Fort William in Bengal, to ex- 
ercise the powers vested in a single Judge of the Sudder Dewanny Adawlut, by Clause 
2, Section 2, Regulation 9, of 1831, of the Bengal Code.— Act 7, 1838.: 

“71. The Judge, as soon as practicable, and as provided ‘in Clause 2, Section 2, Regulation 9, 
of 1831, without reference to the order of the file, should then proceed in the presence of the ap- 
pellant, or his vakeel, to revise the petition of appeal and such parts of the record as he may deem 
necessary ; and if, upon a full consideration thereof, he should see no reason to impugn the correct- 
ness or justness of the decision appealed from, he should confirm the same, and forthwith communi- 
cate the order for confirmation, as directed in Clause 3, Section 16, Regulation 5, of 1831, through 
the Court, from whose judgment the appeal was made, to the opposite party, with a view to ena- 
ble such party to take immediate measures for the execution of the decree—Cir. Ord. Cal. and 
West. C. 28th Sept. 1838, Par. 5, we : ¥ 
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72. An instance having been brought. to the Court’s notice in which it appears to be the 
practice, on the filing of a petition of appeal, for the Judge to issue a notice to the appellant re- 
quiring: him, after the expiration of three days, to continue in attendance, and be present either in 
person or“by vakeel on the day on which his petition may be taken up, under penalty of the case 
being dismissed or struck off the file, I am directed to request Your particular attention to existing 
instructions, indicative of the proper course to be followed by the Judge in taking up petitions of 
appeal under Clause 3, Section 16, Regulation 5, of 1831, and Act 7, of 1838, when the petitioner 
may not be iti attendance in person or by vakeel.—Cir. Ord. Cal. and West. C. 23rd Aug. 1839, 
Par. 1. : AEDs 

73. The Court observe that the Circular Order, No. 60, of the 24th August 1832, having 
already ruled that appeals preferred under the provisions of Section 16, Regulation 5, of 1831, 
must be considered as regular appeals, and be at once admitted on the file, even though the res- 
pondent may not be summoned in the first instance, the rules laid down in the Circular, No. 33, 
dated 5th November 1812, have consequently strict application to all such cases, and should be duly 
observed on all occasions of the appellant not being in attendance at the time of his petition of ap+ 
peal being brought to a hearing.—Cir. Ord. Cal. and West. C. 23d Aug. 1839, Par. 2. 

74. In such cases, the Court observe, the order of the Judge, instead of merely stating the 
appeal of the appellant-to have been rejected or, dismissed, should go on to declare the decree of 
the lower Court to have been confirmed. The Court do not’ however, consider it necessary for the 
Judge to draw out a formal decree, by which term they mean a decree containing a recapitulation of 
the proceedings of the Court of original jurisdiction. It will be sufficient for him to record a brief 
order in confirmation of the decision appealed from, in which he should confine ‘himself to a suc- 
cinct abstract of the grounds urged by the appellant against the decision of the lower Court, in 
order that, in cases open to a special appeal, the Court, to which such appeal may be preferred, 
may see at once whether the appellant has brought forward any new pleas, not adduced before the 
Judge, or merely those which have already been, over-ruled by that officer in the regular appeal. As 
such order must, however, be looked upon in the same light, and carry with it the same force as a 
regular decree, copies of it, when applied for by either of the parties, should be required to be tak- 
en on stampt paper of the same size and value as prescribed for copies of decrees of the Judge’s , 
Court.—Cir. Ord. Lal. and, West, C. 28th Sept. 1838, Par. 6. 

75. You ask whether petitions of appeal from the decisions of Sudder Ameens and Moon- 
siffs are to be considered as miscellaneous petitions, until the Judge, after the perusal of the decree 
arid other papers, shall determine that it shall be admitted, and a notice be served on the respon- 
dent, and shall direct that the appeal be brought on the file. On this point I am directed to 
observe, that the rule contained in Clause 3, Section 16, Regulation 5, 1831, alters the rules before 
in force no further than to allow the Judge to confirm the decision of the lower Court, without 
calling on the respondent to attend: consequently, the same mode of practice is to be followed as 
heretofore, except, that as no costs can be incurred by the respondent until he be summoned to 
answer to the petition of appeal, security for costs need not be demanded from the appellant before 
the respondent is called upon to answer. A previous perusal of the petition of appeal and decree 
ia not necessary to the admission of the appeal; nothing further being required than to see that 
the prescribed period of appeal has not expired, and that the petition of appeal is written on paper 
bearing the prescribed stamp. The practice therefore adopted by you in the disposal of such peti~ 
tions is erroneous.—Cir. Ord. Cal. and West, C. 24th Aug. 1832. 

. 76. Yam directed to inform you that an appellant should not be allowed to bring forward 
additional proof in support of his claim, before the petition of appeal and decree have been read 
over by the Judge.—Con. No. 790, West. C. 10th May, Cal. C. 7th June, 1833. 

77. All first appeals must | be admitted asa matter of right, provided they be preferred with. 
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Court, prior to a perusal of the original proceedings, is to be considered, not as a rejection, but a 
final dismissal of the appeal on consideration of its merits —Con. No. 742, Cal. and West. C. 14th 
Dec. 1832. 

78.. The Court direct me to observe that it requires a: positive enactment to alter the rules 
prescribed for the admission of appeals, which allow the petitions to be filed without the mojibaat 
or reasons for appealing ; so that they are not competent to authorize you to proceed in the manner 
suggested in your second paragraph.—That is, to compel appellants to file copies of decrees and 
reasons of af apes with their petitions of appeal. —Con. No. 863, Cal. and West, C. 14th Feb. 1834, 
Par. 

’ Iam directed by the Court to wcksieinigs the receipt of your letter of the 2d instant, 
aes the opinion of the Court regarding cases of appeal decided under the provisions of Clause 
8, Section 16, Regulation 5, 1831.—In reply to your first question, I am directed to inform you that 
appeal cases so disposed of should be viewed as regular appeals, decided on their merits after a peru- 
sal of the record, as required by the Regulafion, and should be entered as such in the monthly 
statements.—Con. No. 878, West. C. Mth April, Cal. €. 2d May, 1834, 


SECT. VL 


Rules regarding eee Vaheel’s Fees, and Costs in Appeal Cases decided ‘without summoning 
the Respondent, 


80.0 With vafeieiies to the provisions of Section 2, Regulation 9, 1831, the following rules 
of practice are agreed to by the Court.—Con. No. 675, Cal. and West. C. 17th Feb. 1832, Par. 1. 

81. The Court are of opinion that if the decision of the lower court be confirmed without the 
attendance of the opposite party, the appellant is not entitled to receive back any proportion of the 
value of the stamp paper on which his petition of appeal is written ; and that the appellant’s vakeel 
is entitled to the whole of the fee deposited by the appellant.—Con, No. 675, Cal. and West, C. 
lath Feb. 1832, Par. 3. 

82. If the attendance of the opposite party shall be required, and the said party shall, nes 
vertheless, file an answer to the petition of appeal through a vakeel of the Court, the fee of the said 
vakeel shall be payable by the opposite party himself-—Con. No. 675, Cal. and West. C. Mh Feb, 
1832, Par. 4. ‘ 

83. If-an injunction be issued for a revision of the decision, the Court are of opinion, that 
in conformity to the rule prescribed in Section 8, Regulation 19, 1817, the stamp duty paid by the 
appellant on his petition of appeal should be returned to him, and the fees of the vakeel of the ap- 
pellant and respondent (if attending) limited to a sum not exceeding one-fourth of the established 
fee.—Con. No. 675, Cal. and West. C. \7th Feb. 1832, Par. 5. 

84. The vakeels are entitled to the full remuneration awarded them by the Regulations in 
cases regularly decided on their merits under the provisions of Regulation 5, 1831, Section 16, Cl. 
3.—Con. No. 878, West. C, 11th April, Cal. C. 2d May, 1834, Par. 3, 

85. No portion of the stamp duty should be returned in such cases.—Con, No. 878, Mest. 
C. 11th April, Cal. C. 2d May, 1834, Par. 4. 

86. The Court having had instances before them in which the Zillah Judges, on confirm- 
ing in appeal the decision of the lower Court without summoning the respondent, have ordered 
the appellant to pay the respondent’s costs, and respondent’s vakeel to receive from the treasury the 
amount of his fees in deposit, direct me to take this opportunity of observing, that such order is ir- 
regular. .On this point I am desired to call your attention to the Court’s Circular letter of the 
24th August, 1832, No. 60, which expressly declares that as no costs need be incurred by the res- 
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pondent until he be’ summoned to answer the petition of appeal, it is not necessary to demand 
security for costs from the appellant before the respondent is called upon to answer.—Cir. Ord. 
Cal. and West, C. 28th Sept. 1838, Par. 8. 

87. It is not, of course, inteitded by the foregoing remark to prohibit the attendance of the 
respondent either in person, or by vakeel, during the perusal of the petition of appeal in cases of the 
above description, but merely to point out that when he may attend of his own accord he must do 
so at his own cost, defraying himself any “extpenses he may incur either in providing himself with a 
vakeel or otherwise, and which cannot be charged to the appellant, and any mention, therefore, in 
regard to the payment of costs is unnecessary ; though it would be proper to specify, at the foot of 
the Judge’s order, the cost incurred by the appellant in the appeal, and which necessarily fall on 

_ him im the first instance, so that in the event of the decision of the Judge’s Court being reversed 
or modified on a special appeal, provision may be made for the payment of the same.—Cir. Ord, 
Cal, and, West. C. 28th Sept. 1838, Par. 9. tee ; 

88. I am further directed to observe that if cases of the above nature where the appellant 
may have filed a copy of the decree of the lower Court with his petition for a regular appeal, the 
same should be returned to him on the rejection of his appeal ; and the Court have resolved that, 
in cases open to a special appeal, the appellant shall be allowed to file such copy with his applica- 
tion for the admission of a special appeal, accompanied by a copy of the appellate Court’s order re- 
jecting his appeal, and affirming the decision of the lower Court.—Cir. Ord. Cal. and West. C. 
28th Sept. 1838, Par. 7. 

89. No final decision of the Court can be passed against a esepeciieats until he has been 
summoned in the usual course. —(Con, No. 944, West. €..10th April, Cal. C. 1st May, 1835. 

For the interest to be awarded, when confirming the decree of a lower Court, vide Chap. 4, Rule 


222, — 
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Re, bitdaae of Appeals from the decisions of Moonsiffs and Sudder Ameens to en 
Sudder Ameens. 


“90. In modification of this provision, however, it is hereby enacted, that it shall 
not be competent to a Zillah or City Judge to refer any appeal for trial to a Sudder A- 
meen, -even though he may have been specially empowered under the rule above cited, 
but whenever it may appear to any such Zillah or City Judge that his file is so heavy 
as to make it impracticable for him to dispose of all the appeals which may be pending 
with reasonable dispatch, he shall make a special report of the case to the Sudder De- 
wanny Adawlut, soliciting permission of that authority to refer such specified number of 
appeals from the decisions of Moonsiffs or Sudder Ameens, as he may deem necessary 
for: trial, to the Principal Sudder Ameen attached to his Court, to be appointed under 
the rules prescribed in Section 17 of this Regulation, in which case it shall be compe- 
tent to the Court of Sudder Dewanny Adawlut to comply with the application for the 
transfer, and the rules prescribed in the preceding Clause [Clause 1 ‘J shall be held ap+ 
plicable to such appeals.—Reg. 5, 1831, Sect. 16, Cl. 2. 

The Rules thus referred to are those in Reg. 24, 1814, Sect. 7, Cl. 4, and Sect. 9, cl. ‘4, 

91. [Regulation 24, 1814, Section 7, Clause 4, ordains that in the trial of such appealed 
suits, the Sudder Ameens ‘shall be guided by Regulation 23, 1814, Section 75, and that their. 
decisions shall be final, unless the Zillah Judge see cause to admit a second or special appeal—Re- 
gulation 23, 1814, Section 75, directs that the Sudder Ameens shall keep a separate Registet of. 
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the suits thus referred to them in’ appeal, and not confound them with those referred to them for 
trial in the first instance; and that the Sudder Ameens shall try such appeals in conformity with 
the rules prescribed for the trial of appeals by the Zillah Judges.} 

92, [Regulation 24, 1814, Section 9, Clause 4, ordains that the Register shall try suits re- 
ferred to-him in appeal by the Zillah Judge, and that his decision shall be final, unless the Zillah 
Judge should see sufficient reason for admitting a second or special appeal.] as @S 

93. The Zillah and City Judges are expected, as far as may be practicable and consistent 
with their other duties, to revise all appeals from the decisions of the Sudder Ameens and Moon- 
siffs, or to retain a certain portion of the decisions passed by each officer on their own files, with 
a view to maintain a proper check over their proceedings. Whenever however the accumulation of 
the petitions of appeal from the decisions of Moonsiffs and Sudder Ameens, or the general arrears 
of business depending in any Zillah and City Court, may render it impracticable for the Judge of 
that’ Court to revise these appeals with sufficient promptitude and despatch, the Judge will from 
time to time obtain the sanction of the Court of Sudder Dewanny Adawlut, agreeably to Clause 
2, Section 16, Regulation 5; 1831, and im the form prescribed by Circular Order of 19th October 
1832, to refer, as may appear necessary and proper, a specified number of these cases to the Prin- 
sipal Sudder Ameen attached to his Court for trial.—Cir. Ord. Cal. and West. C. 6th Feb. 1835, 
Par, 2. 0 ae Lee i , a 

94, Im submitting such applications the Judge will accompany the same with a statement 
in the following form, and when he may have retained any original suits on his own file, he will 
state his reasons for eo doing, instead of making them over, according to their amount or value, to 
the subordinate judicial functionaries of his district, . 


és Before the Judge. : is 


Original Buits, 2.00.60 0 ee eke aaa ee Wah cteatnedent 

Appeals from the decisions of Collectors and Principal Sudder Ameéns, 
“Appeals from the decisions of the Sudder Ameen, ............, 
' Appeals from the decisions of Moonsiffs, 

Miscellaneous cases, .,.......... 





_ | Before (name) Principal Sudder Ameen. 
Uf there be'more than one, the state of the file of each must be given separately.) 





Original suits exceeding in value 1,000 WUPCCS, i dye sae teresa letaivaatont ened 

Original suits not exceeding 1,000 rupees (with a brief statement of the reasons of 
their not being referred to the lower Courts,) ...........0.. 00005 feneeee 

Appeals from the decisions of the Sudder Ameen, .. 

Appeals from the decisions of Moonsiffs, ........... 

Miscellaneous cases, 2.2.0.0... cc ec ceeccece cen be Biidcets PS eos stots de é 


| 





—Cir. Ord. Cal. C. 7th Dec. West. C. 21st Dec. 1838. 

95. It is not considered by the Court indispensible that the Zillah or City Judge should, in 
every case, peruse the record of the original suit and the petition of appeal, or in any way revise 
the proceedings previous to the transfer of these cases to the Principal Sudder Ameen, whose judg- 
ments will he of course open to a special appeal to the Judge, provided there shall appear sufficient 
reason for such a proceeding, under the rules of Section 2, Regulation 26, 1814, and other provi- 
sions applicable to the admission of special appeals.—Cir, Ord. Cal. and West. C. 6th Feb. 1835, 
Pare3. . Ap 
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96. In the trial and decision of original suits and appeals referred to them, the 
Principal Sudder Ameen shall be guided by the rules established for the conduct of 
business in the Courts of the Sudder Ameens. And in points not expressly provided 
for by those rule’, they shall observe as nearly“as may be practicable the rules preserib- 
ed in the Regulations for the guidance of the Zillah and City Courts.—2eg. 5, 1831, 
Sect. 18, Cl. 4, 

+97, “The Court are of opinion that a Principal Sudder roe authorized to try appeals from 
the decisions of Moonsiffs, may refer a case to a Moonsiff-for further investigation. Should he be of 
opinion that a Moonsiff has improperly nonsuited a case, he should return it to the Judge with his 
opinion that the Moonsiff should be directed to readmit it and try it on its merits.—Con. No, 1023, 
Cal. C. 8th July, West. C. 5th Aug. 1836, : 

98. It having been ruled by the Court that Principal Sudder Ameens, in trying appeals 
from the decisions of Sudder Ameens and Moonsiffs, referred to thefn by the Judge with the sane. 
tiqn of the Court of Sudder Dewanny Adawlut, have no authority to remand the cases back to the 
Courts by which they were originally determined, for re-trial and restoration to their former 
number on the file, I am directed to convey to you, for your information, and for communication 
to the Principal Sudder Ameens subordinate to you, the following directions.—Cir. Ord. Cal. and 
West. C. 14th June, 1839, Par. 1. 5 ai 

99, Whenever, in the trial of appeals of the nature above described, a Principal Sudder 
Ameen may be of opinion that the decision of the lower Court should be annulled, and the suit re- 
manded, with a view to its being replaced on the original file and tried de novo, he shall record the 
ground of his opinion in a proceeding, and submit it with the papers of the suit for your arders, re- 
taining it iff statement No. 1 of his Court.—Cir. Ord. Cal. and West. C. 14th June, 1839, Par. 2. 

100. On the receipt of such applications, you will enter the reference under heading No. 16, 
Column 3, Statement No. 2 of your Court, and after a consideration of the grounds set forth in 
the proceedings of the Principal Sudder Ameen, you will return the case to that officer with direc- 
tions either to remand it to the Court by which it was originally decided, or to dispose of it himself, 
Cir. Ord. Cal, and West. C. 14th June, 1839, Par. 3. 

101. This rule is not to be considered to preclude the Principal Sudder Ameen from direct- 
ing the lower Court to make any further investigation which he may consider requisite, with a view 
to his deciding the suit himself.—Cir. Ord. Cal. and West. C. 14th June, 1839, Par. 4, 

102. In the event of your sanctioning the remand, the case should be entered in Column 9, 
Statement No. 1, of the Principal Sudder Ameen, and also in Column 4, Statement No. 1, of the 
Court of first instance, as prescribed in the remarks on Column 4, Statement No. 1, on the subject 

of “*Cases remanded for re-trial’’ contained in the rules accompanying the Circular Orders of the 
21st December last.—Cir. Ord. Cal. and West. C. 14th June, 1839, Par, 5. 

103. - It having been brought to the notice of the Court, that some of the Principal Sudder 
Ameens, in disposing of appeals from the decisions of Sudder Ameens and Moonsiffs, referred to 
them for trial under the provisions of Clause 2, Section 16, Regulation 5, 1831, have been in the 
habit of exercising, at their discretion, the powers vested in the Judge by Clause 3, of that Section; 
I am directed to inform you that it has been ruled by the two Courts of Sudder Dewanny Adawlut, 
‘that Clause 8, of the Section cited is not applicable to appeals referred for trial ta the Principal 
Sudder Ameens under the preceding Clause, and to request that you will prohibit the practice, if 
it obtains in the district under your control.—Cir. Ord. West. C, 17th March, Cal. C. 21st April, 

1837, 


For the interest to be owwarded when  seeiomit the decree of a lower Court, vide Chap. 4, 
Rule 222, 


104, In the trial of Sarna suits and appeals, the Principal Sudder Atheena: are 
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enjoined to conform strictly to the mode of procedure directed to be observed .by Sec- 
tion 10, Regulation 26, 1814, before any exhibits are filed or witnesses summoned in 
support of the allegations of either of the parties.— Rey. 5, 1831, Sect. 21. 

105. Tam directed by the Court to acknowledge the receipt of your letter of the 24th ulti- 
mo, and in reply to inform you that, as the provisions of Clause 2, Section 11, Regulation 2, 1821, 
have been extended by Section 17, Regulation 7, 1832, to Principal Sudder Ameens and Sudder 
Ameens stationed at other places than the stafion of the Zillah or City Court ; and as it has been 
declared by the Circular Order of 6th February, 1835, not necessary for the Judge to revise all ap- 
peals prior to their being referred for trial to a Principal Sudder Ameen; the Court are not aware 
of any objection to your authorizing the Principal Sudder Ameen at Furreedpore to receive appeals,’ 
as well as original suits, in the manner prescribed by the Clause above cited.— Cir. Ord. Cal. C. 


18th Sept.-1835, West. C. 22nd Jan. 1836. x 4 


, SECT. VIIL 


Regular Appeals to the Sudder Court from Rillah Courts and of Principal Sudder Ameens in 
cases above 5000 Rupees. 


106, In all suits originally decided by the Zillah or City Judge, an appeal shall 
Jie to the Sudder Dewanny Adawlut.— Reg. 5, 1831, Sect. 28, Cl 3. : 
_ , 107, Into whatever Zillah or City the Governor General in Council, under the 
powers yested in him by Section 2, Regulation 5, 1831, has extended or shall see fit to 
extend the provisions of that Regulation, the period for preferring a regular or special 
appeal from the decision of the Judge of the Zillah or City to the Sudder Dewanny A- 
dawlut shall be the same as that prescribed by Section 10, Regulation 6, 1793, for ap- 
peals from the decisions of the Provincial Courts, namely three calendar months.—Zeg. 
7, 1832, Sect, 2, CL ly - ; 7 .*% 
108. And it is hereby enacted, that in all suits exceeding the amount or value spe- 
“cified in Clause First, Section 18, Regulation 5, 1831, which shall, under the authority 
of Section 1, of this Act, be referred to a Principal Sudder Ameen the appeal from the 
decision of such Principal Sudder Ameen shall be directed to the Court of Sudder De- 
wanny Adawlut, and shall be conducted in all respects according to the same rules as if 
it were an appeal from the decision of a Zillah Judge to the said Court of Sudder De- . 
wanny. Adawlut, and any application for a review of judgment on such decision shall be 
made by. the said Principal Sudder Ameen directly to the said Court of Sudder Dewan- 
ny Adawlut, and shall be conducted in all respects as if it were an application for a re- 
view of a decision ofa Zillah Judge.—Act 25, 1837, Sect. 4. 0. : 

109, Held on a reference from the Judge of Mymensingh, that in a suit laid at a sum ex- 
ceeding 5000 Rupees, but in which the Principal Sudder Ameen gives a decree for a sum less than — 
that amount, the appeal from the Principal Sudder Ameen’s decree lies to the Sudder Dewanny A- 
dawlut.—Con. No. 1282, Cal. €. 7th Aug. West. C. 26th Aug. 1840. en ; 

110. On the receipt of a petition of appeal to the Sudder Dewanny Adawlut from a deci- 
sion passed in an original suit, you will proceed as directed in Section 10, Regulation 6, 1793, and” 
transmit it as soon as practicable, with any documents that may be filed with it, to this Court, un- 
der cover of a certificate, and accompanied by a roobukaree, stating the names of the parties, with - 
an abstract of the decree, the date of the decision, and the date on whieh the petition of appeal was 
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presented, and the grounds for considering it to have been filed withia the prescribed period,— 
Cir. Ord. Cal. and West. C. 28th June, 1833, Par. & 

111. You will at the same time cause a written notice to be served upon the appellant, in- 
forming him that you have forwarded the petition to the Sudder Dewanny Adawlut, and that if he 
do not proceed in the appeal within six weeks after it may be filed in that Court, the appeal will be 
dismissed, unless he shall shew reasonable cause to the satisfiction of the Court for not having pro- 
cecded init. This notice, with a certificate that it has been duly served, is also to be forwarded to the 

- Court.—Cir. Ord. Cal. and West. C. 28th June, 1833, Par. 3. . 

112. Each petition of appeal should be forwarded with a separate proceeding and certificate. 
—Cir. Ord. Cal. and West. C. 28th June, 1833, Par. 4. 

113. If any person shall deem himself aggrieved by the decree of a Provincial 
Court of Appeal that may be passed subsequent to the 1st May, 1793, for land or other 
real property being lakheraje (exempted from the payment of revenue to Government) the 
annual produce of which shalf exceed one hundred Sicca Rupees; or for any Zemindary, 
independant talook, or other landed estate, being malguzarry (paying revenue to Go- 
vernment) where the produce shall exceed one thousand Sicca Rupees per annum, or 
for any dependant talook, the annual produce of which shall be more than one thousand 
Sicca Rupees; and in all other cases where the decree shall be for a sum of money, or 
personal property, or reat property not of the descriptions before mentioned, the amount 
or value of which shall exceed one thousand Sicca Rupees, such persons shall be at 
liberty to appeal from the decision to the Dewanny ‘Adawlut, by petition of ‘appeal. 
The petition is to state (respect being had to the matter decreed) the annwal pro- 
duce of the land whether Lakhcraje or Malguzarry, the sum of money, or the value of 
the property which may be decreed, the name of the person in whose favor the decree 
may be given, the Court in which it may have been passed, when it was made, what 
was decreed by ft, and whether the decree has been executed; ‘and is to assign some 
cause, special or general, for appealing from the decision, The petition is to be 
accompanied with an attested copy of the decree of the Provincial Court of Appeal,,. 
or by a written declaration signed by the party desirous to appeal, or his’ vakeel, 
that ten days. after the decision was passed, he applied to the Court for a copy of 
the decree, and was denied it. - “Ihe petition is to be presented to the Court in which 
the decree appealed against may have been passed, or to the Sudder Dewanny Adaw- 
lut, within three calendar months after the day on which the decree may be given. But 
it shall nevertheless be permitted to such person, to prefer his petition of appeal to the 
Sudder Dewanny Adawlut, after the expiration of the three months, and the Court are 
authorized to admit the appeal, provided the petitioner can show just and reasonable 
cause to their satisfaction for not having preferred it within the limited period. But 
whenever the Sudder Dewanny Adawlut may admit or reject an appeal, which may be 
preferred to them after the limited time, they are to enter upon their proceedings their 
reasons at large for so doing, and in admitting such appeals, they are to observe the 
caution prescribed in Clause Second, Section 9, with regard to the trial or admission 
of the appeals therein alluded to, after the limited period.— Reg. 6, 1793, Sect. 10.~ Ben, 
Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Rey. 5, 1803, Sect, 10, CL. 8. 

114, When the securities hereby required shall have been entered into, the senior 

: Judge of the Court is immediately to endorse on the petition in his own hand writing, 
the day of the month and the year in which dt may be presented, and sign it with, his 
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name, and cause to be written in the margin of the record iovinediately opposite to the 
decree of the Court, the word “appealed,” and the Court are to transmit the petition 
to the Sudder Dewanny Adawlut. ‘The Court is at the same time to direct notice to 
be given to the appellant in writing, that within fifteen days, the proceedings held in 
the cause ‘appealed will be certified to the Sudder Dewanny Adawlut, and that if he 
shall not proceed in the appeal within six weeks after it may be filed in that Court, the 
appeal will be dismissed, unless he shall shew reasonable cause to the satisfaction of the 
Court for not having proceeded in it—~Reg. 6, 1793, Sect. 10.—Ben. Reg. 10, 1795, Sect. 
2,—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 10, Ci. 8. 

115. The rules contained in Section 13, Regulation 5, and in Section 11, eet 
Jation 6, 1793, are hereby modified. Iu transmitting the record in cases of appeal as 
therein provided, it shall be sufficient for the Zillah or City, or Provincial Courts, as the 
case may be, to transmit the original pleadings, depositions, and exhibits filed in the 
case with a list of them, and it shall not be necessary, in the first instance, to transmit 
the applications and processes for the attendance of witnesses, the returns of the Nazir 
and other miscellaneous papers and proceedings not material to the trial of the appeal. | 
Provided however, that it shall at all times be competent to the Court to which the ap- 
peal shall have been made, to call for such miscellancous papers, or to direct the par- 
ties to produce copies of the same, should the Court think it necessary to refer to them. 
—Reg. 9, 1831, Sect. 8. 

116, All petitions for regular appeals from decisions of Principal Sudder Ameens, in suits. 
above the value of 5,000 Rupees, shall be made direct to this Court, or to the Principal Sudder 
Ameens, In the latter case the Principal Sudder Ameen, in the event of the appeal having been 
preferred within the prescribed period,* shall transmit as soon as practicable, to the address of the 
Register of the Sudder Court, the petition of appeal with any documents filed therewith, under cover 
of a Certificate bearing his official seal and signature, and accompanied by a roobukaree stating the 
names of the parties, with an abstract of the decree, the date of decision, and the date on which the 

petition of appeal was presented. The Principal Sudder Ameen will abstain from causing copies of 
the original papers to be made, as well as from transmitting the originals, until so directed by a 
precept from the Sadder Court, when he will forward them with the precautions against injury from 
wet enjoined by the Court’s orders noted in the mnrgin,t depositing the copy of the record re- _ 
quired to be made, for safe custody, in the record office of the Judge.—Cir. Ord. 6th Jan, 1840. 

117. The Court of Sudder Dewanny Adawlut having ruled that petitions of appeal from de- 
cisions passed by you on original suits, (or by the Principal Sudder Ameen under Act 25, of 1837,) 
need not be accompanied, when presented to you, by a copy of the decree appealed against, it is 
necessary to modify the certificate No. 1, prescribed by the Circular Order the 24th October 1834, 
I am accordingly directed to request that in using that form on such occasions, you will in future 
strike out the three heads noted in the margin} of the first paragraph of the certificate—Cir, Ord. 
Cal: and West. C. 24th Aug. 1838, Par. 1. : 

118. You will be pleased to observe that, under the Construction alluded to, petitions of ap- 
peal in cases of the description in question must be presented to you (or to the Principal Sudder A- 
meen, as the case may require) within three months from the date of the decision, without any de» 
duction whatever; otherwise it will not be competent to you (or to the Principal Sudder Ameen,) 


* Vide Circular, No. 16, dated 24th August, 1838. 

+ Nos. 67 and 70, dated 19th Sept. 1823, and 2tst May, 1824. 

+ “ Copy of it applied fur on the —— Stampt.paper furnished on the —--——— Copy of the decree deli. 
vered or teudered on the —_—_-—_-—” 
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to certify that they have been duly preferred.—Cir. Ord. Cal. and West. C. 24th Aug..1838, Par. 
2. * : 

119. The Court having observed, that the umlah of the lower Courts sometimes keep the 
stamp paper, supplied by the parties for copies of decrees, for months, without preparing the copies 
required, thereby unnecessarily prolonging the period allowed for appealing ; direct me to request 
that you will take care that the officers of your Court make no unnecessary delay in the execution of 
this part of their duty, and that you will cause the serishtadar of your Court to state, by an endorse- 
ment on the back of the copy furnished, the information required by Clause 9, Section 8, Regula- 
tion 26, of 1814, with an explanation of the cause of delay, whenever the copy cannot be furnished 
within one month from the date of the stamp paper being supplicd.—Cir. Ord. Cal and West, C. 
18th May, 1832. E ; : 

120. In order to provide against the possible loss of the original proceedings in cases ap- 
pealed to this Court in their transmission, the Court deem it necessary that copies be retained of 
all original papers so, sent; but with regard to the papers which should be sent, I am directed to 
refer you to Section 8, Regulation 9, 1831, and to observe that the Court’s Circular Order of the 
18th -May last, directs that the original papers shall not be copied or sent with petitions of appeal 
filed in the lower Court under the rule contained in Section 8, Regulation 26, 1814, until called 
for by a precept.-—Con. No. 742, 14th Dec. 1832, Par. 1. 

121. I am directed by the Court to forward the accompanying printed forms of two certifi- 
cates, to be submitted under the Circular Order of the 28th June, 1833, with petitions of appeal 
presented to your Court, and to request that you will be particularly careful that the roobukaree 
accompanying the first certificate contains all the information called for by the 2nd paragraph of 
the above-mentioned circular.—Cir. Ord. Cal. C. 24th Oct. West. C. 14th Nov. 1834, Per. 1. 

122. I am further directed to request, that you will, with a view to prevent any mistakes or 
irregularities in the transmission of these papers, indent on this office for blank forms, and that 
you will fill up the endorsements of the certificates, when requisite, in the manner indicated on those 
which accompany this letter. Jn entering the number of enclosures, you will nufiber each peti- 
tion, roobukaree, notice, &c. separately, although it may be written on more than one sheet. Some 
of the Zillah Judges are in the habit of forwarding roobukarees drawn out on separate sheets of 
paper and written on both sides: as this practice however renders the filing of these documents” 
extremely inconvenient, I am directed to request, that if it obtains in your Court, you will discon- 
tinue it, and in future submit in all practicable cases copies of proceedings or roobukarees on sheets 
of paper joined together with paste or gum, and written on one side only, attesting the junction of 
the sheets with your official signatureex—Cir. Ord. Cal. C. 24th Oct. West. C. 14th Nov. 1834, 
Par, 2. ‘ 


123. CERTIFICATE, No. 1. 





Dewanny Adawlut, Zillah (or City) : 
ee, Appellant. 
versus 
. ae Respondent. 


‘Sin, I herewith certify a petition of appeal against a decision passed by Mr. ———-_--__-, 
_ the Judge of this Zillah, presented to this Court in the abovementioned case, together with a 
of the decree. 








The decision was passed on the 

Copy of it applied for on the ——___—__-—_. 
Stamp paper furnished on the 

Copy of the decree delivered or tendered on the 
Petition of appeal presented on the 
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2, I further certify, that I consider the appeal to have been made within the period prescrib- 
ed by the Regulations ; and that the usual notice was issued on the —___—-———- to the ap- 
pellant, for his attendance in person, or by vakeel, in order to prosecute his appeal within the period 
prescribed by the Regulations. y 


3. ’ The decree has (or has not) been carried into execution. 
Given under my hand and the seal of the Court, 

















- this day of , 1838 —. 
-. Dewanny Adawlut,: at . : : g 7. ALB - 
The of 183—. es Judge. 
‘124. CERTIFICATE, No. 2. 
rsuaas Adawlut, Zillah (or City) _ heer 
, : aa Appellant. 
x : versus : 
. , > Respondent. 


To the Register of the Court of Sudder Dewanny Adawlut. 


Sia, With reference to my certificate, dated the day of ————-, 183—, submitted to 
the Court of Sudder Dewanny Adawlut in the abovementioned case, I herewith forward the origi- 
nal notice, and do hereby certify, that it has been duly served on the appellant. 

Given under my hand and-seal of the Court, 
Be ee * . this day of , 183—, 
. Dapanny Adawlut, } A. B. 
of 183— : 
—Cir. Ord. Cal. C. 24th Oct. West. €. 14th Nov. 1834, ’ 

"125. The Court observe that in forwarding their certificates of appeal, and in making their 
returns to the precepts of the Court under Act 25, 1837, the Principal Sudder Ameens are not 
guided by any prescribed forms, and that much want of uniformity consequently prevails. This di. 
versity of practice being found inconvenient, the Court are pleased to direct that those officers shall 

« be required to conform to the practice of the Zillah Courts in this matter, substituting the Oordoo 
for the English language.—Cir. Ord. Cal. and West C. 10th Sept. 1839, Par. 1. 

126. To enable the Court of Sudder Dewanny Adawlut duly to exercise the pow- 

ers hereby vested in them, the several Courts of subordinate jurisdiction are strictly en- 

joined to conform to those parts of the Regulations in force which require them to re- 

















Judge. 


cord the point or points at issue between the partics and the grounds on which their 
judgment or orders may be issued.— Reg. 9, 1831, Sect. 2, Cl. 7. ‘ 

127. Several instances having lately been brought to the notice of the Court of the record of 
appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 1831, being 
sent up without the proceeding which the Judge is required to draw up by Section 10, Regulation — 
26, 1814, and the omission being extremely inconvenient, particularly where the appellant pleads 
that the Judge has omitted to receive documents tendered, or to summon witnesses named by the 
party; I am directed to request that you will invariably submit that proceeding in all appealed cases _ 
that you may forward to the Court.—Cir. Ord. Cal. and West. C. 5th Aug. 1836. 

128. You are desired, in all cases of your transmitting petitions of appeal to the Sudder De- 
wanny Adawlut, to report at the same time, whether the decree appealed from, has ben carried into 
execution, or otherwise.—Cir. Ord. 27th April, 1796. é : 

129. It shall further be competent to a single Judge to direct that the execution 
of any judgment or order passed by an infezior Court, in all cases in which that mea- 
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sure may appear to him expedient, may be stayed until a final decision hasbeen passed 
thereon.— Reg. 9, 1831, Sect. 2, C2. 5. : 


SECT. IX. 


Security of Costs in cases appealed. 


As security for costs in appeals to the Sudder Dewanny Adawlut has been abolished by Act 17, 
184], the following enactments apply only to appeals to the Zillah Judge’s Court. 

130. In all authorized cases of appeal, the party desirous of appealing, is, with his 
petition of appeal, to deliver good and sufficient security for the payment of the costs 
that may be awarded on the appeal, including the fees of his pleaders in case he shall in- 
tend to employ any on his appeal. Without such security, or without proof of inability 
to find the same, as required with respect to paupers by Regulation 46, 1793, no ap- 
peal shall. be admitted; and in like manner as has been declared in Section 6, Regula- 
tion 6, 1797, with respect to the fees on appeals prescribed by that Regulation; it is here- 
by declared, that the presenting a petition of appeal, without the security required by 
this Seetion, before the expiration of the time limited for appealing, shall not be consi- 
dered as preserving to the appellant his right of appeal, as far as respects the limitation 
in question.—Aeg. 2, 1798, Seeé. 10. 

131, With regard to the question submitted by your senior Judge, ‘ whether, under the 
'. sixth Clause of Section 12, Regulation 4, of 1803, a superior Court is bound to receive # petition 

of appeal from the decision of an inferior Court in any regular suit, when the petitioner, though 
not a pauper, omits to file along with it security for the costs of other party,” the Court are of opi- 
nion that although’ no appeal can be admitted before the security for costs be filed ; yet the supe- 
rior Courts are competent, (and such is the practice of this Court,) provided good and sufficient 
“reason be shewn why the security was not filed with the petition, to receive the petition, and to 
allow the petitioner sufficient time to furnish the security ; which course of proceeding appears to 
“have been adopted by your late fourth Judge in the cause of Mukundram.—Coa. No. 369, 21st” 
Sept. 1824, Par. 2, 

192, I am directed ‘by the Court to transmit to you for your information and guidance, the 
accompanying copy of a resolution this day passed by the Court on the subject of the security for 
costs required to be furnished by appellants, together with a copy of the form of bond, to be exe+ 
cuted in future by all sureties in cases of appeal. The Court are of opinion, that in appeals the 
appellant’s surety for costs binds himself to make good the whole costs which shall be incurred by 
the appeal, whosoever shall stand in the place of appellant when it shall be decided : consequently 
that it is unnecessary, when the death of an appellant, respondent, or surety happens pending an 
appeal, to incur the delay and inconvenience which would be occasioned by calling for fresh secu- 
rities.—Cir. Ord, Cal. and West. C. 13th July, 1832. 

138, There is no provision in the Regulation, as you observe, for requiring security for the 
payment of costs in appeal from the decision of Moonsiffs; and as the Regulation distinctly speci- 
fies that such surety shall be required from appellants in all other Courts, the Court infer that the 
omission was intentional, and that such security need not be given by appellants from Moonsiffs’ 
decisions,”—Cir. Ord, Cal. C. 8th Sept. West. C. 13th Oct. 1837. 

[But according to more recent arrangements the appellate Court is at liberty to confirm the 
appeal without calling on the respondent to attend; hence, the appellant is not required to furnish 
security for costs, with his petition of appeal. When the appellate Court has determined to go in- 
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to the case as a Regular Appeal, and to summon the respondent, the appellant will be called on to 
furnish security for costs. The following enactment explains the new rules in this respect.] : 
134. The concluding part of Clause 2, Section 8, Regulation 26, of 1814, requires that every 
petition of appeal shall be accompanied by the prescribed security for-eventual costs in appeal. “As 
however the Court is now competent under Clause 2, Section 2, Regulation 9, 1831, to confirm 
the decision of the Zillah or City Court without requiring the attendance of the opposite party, or 
to direct a revision of the case, the requisition of security may be dispensed with in the first instance, - 
until further orders from the Court.—Cir. Ord. Cal. and West. C. 28th June, 1833, Par. 5. 
“185. Doubts having been entertained, in respect to cases in which the appellate Court may 
find it necessary to summon the respondent, as to the time which the appellant should be allowed 
for furnishing the prescribed security for the payment of the costs of appeal, whether the term of 
six weeks must be granted, or whether the fixing of a term is at the discretion of the Court be- 
fore which the appeal may be pending, I am directed to acquaint you that it has been ruled by the 
Court that, should the order for summoning the respondent on the necessary security for costs be- 
ing given, be passed after the expiration of one month, as calculated according to the rule laid down * 
in Section 8, Regulation 26, of 1814, and the appellant not be prepared to file the security bond 
immediately, the Court hearing the appeal is, in that event, at liberty to fix such time in each par- 
ticular case as it may deem reasonable, and on the appellant failing to furnish the same, or to as- 
sign good reasons for the delay, the appeal may be dismissed on default.—Cir. Ord. Cal. and West. 
C. 12th July, 1889, Par... . . 
‘136. The same sule is to be considered applicable to the Court of the Principal Sudder 
Ameen, to whom you are requested to explain the purport of these orders, enjoining him, at the 
same tirte, to pass the proper order without delay, after the appeal may have been transferred to 
him, in regard to the filing of sécurity, in all cases in which the order may not have been already 
issued from the Judge’s Court.—Cir. Ord. Cal. and West. C. 12th July, 1839, Par. 2. 7 
137, With respect to the doubt expressed in paragraph 8, of your letter, the Court desire 
me to say that you are correct in ealculating the period of one month, alluded to in the opening para- 
graph. of the Circular, from the date of the decree. They further observe that, altbrough the Circular 
does not’ expressly advert to the contingency of the order being passed within the period of one 
“nonth, so calculated, with reference to the course which should be then followed, it is at the same 
time obvious that should that contingency occur, and the period remaining to the completion of the 
month be so brief as not to allow the appellant to furnish security prior to its expiration, you can 
always exercise your discretion as to making such further allowance on that score as may appear just 
and reasonable, the same principle being applicable in either case of the month having elapsed or 
the contrary.—Con, No. ‘1244, West. C. 31st Aug. Cal. C. 4th Oct. 1889, Par. 3. 
‘For the rales regarding security for costs in appeal cases by appellants or respondents residing in 
Foreign. settlements, vide Chap..3, Sect. 60. 


SECT. X. 
* Proceedings on the hearing and determination of Regular Appeals. 

., 138. Such parts of the Regulations in force as require that the pleadings in ap- 
pealed suits be conducted and filed in the same manner and under the same rules as 
pleadings in original suits are hereby declared subject to the following modifications. — 
Reg. 26, 1814, Sect. 9, CL 1. : : 

-139. In all regular Civil suits which may be appealed subsequently to the Ist of 


February 1815, to a Zillah or City Court, to a Provincial Court, or to the Sudder De- 
wanny Adawlut; it shall be left to the option of the respondent either to file an answer 
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to the petition and reasons of appeal, or not, as he may judge proper; provided how-, 


_ ever, that if no answer shall be filed by a respondent, it shall be competent to the Court 


trying the appeal, in all cases, in which it may be deemed expedient, to direct the res- 
pondent to file an answer to the petition of appeal, or to any particular points in it, 
which may appear to require an answer or explanation.— Reg. 26, 1814, Sect. 9, Cl. 2. 
140. No further pleadings beyond the answer of the respondent shall be admitted 
in any appealed’ suits, which may be instituted subsequently to the Ist February 1815, 
except the duplicate of the plaint provided for by Clause first, Section 7, of this Regu- 
lation, or such supplemental pleadings as may be authorized by the Court under the pro- 
visions of Clause third, Section 6, of this Regulation, — Leg. 26, 1814, Sect. 9, Cl. 3. 
141, Held by the Calcutta Court, in concurrence with the Western Court, that Section 12, 
Regulation 26, 1814, is not applicable to cases of appeals, but only to original suits.—Con. No. 
1191, 14th Dec. 1838. ‘ Lose 
~ ' 142. You will, not fail to observe, that the rules laid down in Section 10, Regulation 26, 
1814, apply to the trial of appeals, as well as of original suits; and you will be careful therefore in 
all cases to record on your proceedings the precise points at issue, and the grounds on which the 
parties maintained their several pleas.—Cir. Ord. 2nd Oct. 1840, Par. 3. - 
143, ‘The Provincial Courts of Appeal are empowered in cases of appeals, in 
which it shall appear to them that the original suit has not been sufficiently investigat- 
ed in the Zillah or City Court, or for any other cause that may be deemed reasonable 
by the Provincial Court, either to receive such further evidence as they may think ne- 
cessary for the just determination of the duit, and to give judgment upon it ; orf to refer 
the suit back to the Zillah or City Court in which it originated, accompanied by such 
special directions to the Judge with regard to the new evidence he is to receive res- 
pecting it, as may be deemed by the Court most conducive to justice, and the conveni- 
ence of the parties and witnesses. But in every case in which the Provincial Courts 
may exercise the power above vested in them by this Section, they are to enter upon 
the record of the trial their reasons for having exercised it. In cases in which the 
Court may Judge it proper to receive such further evidence themselves, they are em- 
powered, according as they may deem most conducive to justice (respect being had to 
the nature of the cause, and the evidence,) either to examine the witnesses to be pro- 
duced, vivi voce, in open Court, causing the witnesses to be first sworn, and their de- 
positions to be reduced into writing, and signed by the deponents respectively ; or, to 
authorize their register to swear the witnesses and take their depositions, and to cause 
the deponents to sign them and to authenticate them with his signature. The register 
in such case, is to examine the witnesses in the presence of both parties or their vakeels, 
who are to be at liberty to put any questions to the witnesses that they may think proper, 
and the questions, with the answers to them, are in the same manner to be reduced in- 


- to writing, signed, and authenticated. But if due notice be given to the parties or 


their vakeels, of the examination of any witness or witnesses before the Register, and 
he or they shall not attend at the time of the examination, the Register is to proceed 
in the examination as before directed, and the depositions are to be received as good 
and authentic evidence.—Reg. 5, 1793, Sect. 18.-—Ben. Reg. 9, 1795, Sect. 6, Ced. and 
Cong. Prov. Reg. 4, 1803, Sect. 18. - ts ee 
144. If the appellant in an appeal filed in the Provincial Courts of Appeal’shall not 
proceed in the appeal for six weeks, the appeal is to be dismissed, unless the appellant 
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shall show reasonable cause to the satisfaction of the Court for not proceeding in it; 
and the Court may, if they shall deem it equitable so to do, award to the respondent 
costs of suit. But in all such cases, the Court are to enter at large upon their proceed- 
ings the grounds upon which they may permit or refuse to allow the appellant to pro- 
ceed. —- Reg. 5, 1793, Sect. 21.—Ben. Reg. 9, 1795, Sect. 6. a Cd. and ae Prov, Reg. 
4, 1803, Sect. 21. 

145. It is hereby enacted, that if a plaintiff or appellant in any Court shall, at 
any time, neglect to proceed in his suit or appeal for six weeks, the suit or appeal shall 
be dismissed; and it shall not be necessary to give the plaintiff or appellant any ‘notice 
previous to dismissing his suit or appeal. The suit or appeal shall be dismissed as of 
course after the expiration of six weeks without any proceeding on the part of the Court, 
or of the defendant, or otherwise, or assignment of any reasons, unless the plaintiff or 
appellant, or his representative in case of his death, upon special application, shall have 
previously satisfied the Court of the propriety of allowing further time. The Court shall 
record upon the proceedings the reasons at large for allowing further time in all cases in 
which further time may be allowed, but it shall not be necessary to specify the reasons 
for refusing any application for further time.— Act 29, 1841, Sect. 1. 

146. And it is hereby enacted, that in all cases in which a suit or appeal is dis- 
missed under the preceding Section the Court shall award to the defendant or respon- 
dent the costs he may have incurred in the suit or appeal. But such dismissal shall be 
no impadiment to the institution of a new suit or appeal, where the party is not preclud- 
ed by lapse of time, or period of appeal, or otherwise than by the mere circumstances of 
having instituted the suit or appeal dismissed and of such dismissal, and such dismissed 
suit or appeal shall not prevent lapse of time under the law of limitations being incurred. 
—Act 29, 1841, Sect. 2. 

147. [In the trial and decision of appeals by the Zillah Court or the Principal Sudder Ameen, 

they will proceed in the-same manner as far as may be applicable, and with the like powers, and 
authority, and subject to the same restrictions and limitations, as are prescribed for the trial and 
determination of original suits, and the decrees will be prepared and copies of. them made, and 
delivered or tendered to the parties in the same manner as is directed in original suits.} 

148, The petition of appeal, pleadings, depositions, and exhibits, in the Provin- 

' cial Courts of Appeal, are to be numbered, marked, dated, and signed by the Register, 

in the same manner as the complaint, pleadings, depositions, and exhibits, are ordered 

to be numbered, marked, dated, and signed, by the Register in the Zillah and City 

Courts.x—Reg. 5, 1798, Sect. 29,—Ben. Reg. 9, 1795, Seat 6.—Ced. and Cong. Prov. - 

Reg. 4, 1803, Sect. 29. 

149. ‘To prevent an abuse of the above rule, and the encouragement of litigious 
appeals, the Provincial Courts of Appeal in all cases wherein they may confirm the de- 
cree of a Zillah or City Court, and the Sudder Dewanny Adawlut, in all cases wherein 
it may confirm the decree of a Provincial Court, are to adjudge inteyest at the rate of 
one per cent, per mensem on all sums, receivable by the respondent under the decree 
passed in his favor, from the date of such decree, and are authorized to punish appeals 
which may appear to them litigious, by a fine to Government, proportionate to the con- 
dition of the party, and the circumstances of the case.—Reg.. 13, 1796, Sect. 3. —Ced, 
and Cong. Prov. Rey. 5, 1803, Sect, 12. , 

* 150.. If the decision shall be confirmed in appeal, the appellate Court must, under Section 3, 
2U 
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Regulation 13, 1796, award interest from the date of such decree to the day of payment on the ag- 
- gregate of the principal, interest, and costs awarded by the original decree.—Cir. Ord. Cal. and 
West. C. 4th March, 1836, Par. 3. ° 

151. As the law now stands, in cases coming under the provisions of Section 12, Regulation 
8, of 1793, the party fined is liable to be committed to close custody until the amount be paid, but 
where the fine may be imposed for a litigious appeal in conformity to Section 3, Regulation 13, of 

: 1796, the amount, if not immediately forthcoming, should be realized under the same rules as are 
applicable to the execution of decrees of Court.—Con. No. 1096; Cal. and West. C. 7th July, 
1837. 

St is necessary however to state that the Western Court have recently expressed a doubt whether 
Reg. 18, 1796, Sect. 3, can apply to Zillah Courts, more specially as it is a penal enactment. 

152. In like manner, if the claim was dismissed by the lower, but decreed by the appellate 
Court, interest shall be calculated on the principal sum to the date of the decision of the lower 
Court as before, and on that consolidated sum of principal and interest, and the costs of suit to the 
day of payment.—Cir. Ord. Cal, and West. C. 4th March, 1836, Par. 4. 

153. The Court are of opinion that when the costs of suit are included in the decree, they 
become part of the matter awarded by the Court passing the decree, and as such are liable with 
other property so adjudged, to interest from the date of the Court’s decision—Con. No. 715, 
West. C. 7th Sept. Cal. C. 5th Oct. 1832. 

_ 154, An appellate Court is not competent to impose a fine on the respondent in an appeal 
case, for having instituted in the lower Court a suit which the appellate Court may consider to have 
been vexatious. —Cir, Ord. Cal. and West. C. 25th Jan, 1833, Par. 5, 


. 


SECT. XI 


Execution or Suspension of the Decrees of the Uncovenanted Judges during Appeal. 


155. When an appeal may be received from the decision of a Moonsiff, the Judge 
is empowered to suspend the execution of the decree, provided-the party appealing a~ _ 
gainst it, shall give good and sufficient security within a reasonable period to be fixed 
by the Judge to perform the decree of the Court.—Reg. 23, 1814, Sect. 46, Cl. 5. 

156. I am now directed to transmit for your information, and for the information of the City 
Judge, the enclosed copy of a letter from the late Judge of Allahabad, under date the 26th June, 
1812, and copy of the letter written in reply on the 10th July following, containing the determi. 
nation of the Sudder Dewanny Adawlut, that execution of judgment for money or other moveable 
property must be stayed, if good and sufficient security be given by the appellant for performing 
the décision which may be passed upon the appeal.— Con, No, 284, 29th Dec, 1817, Par. 3. 

157. The Court further direct me to observe, that the terms of the 4th and 6th Clauses of 
Section 43, Regulation 23, 1814, appear to imply, that if an appeal from a Moonsiff’s decree be 
admitted, and the prescribed security for staying execution in cases of appeal be given, the enforce- 
ment of the decree should be suspended during the trial of the appeal,— Con. No. 284, 29th Dec, 


. 


1817, Par. 5. Bs 
The above Rule (155) is extended to suits decided by Sudder Ameens, by Section 73 of the same 
Regulation. : : 


158. Iam directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt 
of your letter of the 2d instant and its enclosures ; and in reply to inform you, that the Court are of 
opinion that the Construction of Clause 3, Section 11, of Regulation 13, 1808, suggested by the 
Judge of Burdwan, is cofrect, and that it rests with the Zillah Judge, to whom the appeal from a 
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and not with the Register,* to whom the appeal is referred by the Judge for trial— Con. No. 646, 
8th July, 1831. 4 

[These Rules regarding appeal, arc also extended to suits under 5000 Rupees decided original. 
ly by Principal Sudder Ameens, and from which a regular appeal lies to the Zillah Courts.] 


SECT. XI. 


Execution or Suspension of Decrees of the Zillah Courts, when appealed to the Sudder 
Court, in cases of Landed Property. 


159. Whenever a person claiming the proprietary right in land, houses, or other 
immovable property, not in his possession, shall obtain a decree, upon investigation of 
the merits of the case (whether in a Zillah or City Court, or in a Provincial Court of 
Appeal, before which the suit may be tried in the first instance) adjudging him to be the 
proprietor of such land, houses, or other immoveable property ; he shall obtain possession 
thereof in execution of such decree, notwithstanding ant appeal therefrom, provided he 
shall give good and sufficient security, for performing the decree which may be passed 
upon the appeal, in a sum equal to one year’s produce of the property adjudged, if Mal- 
guzarry land; or ten year’s produce, if the land be Lakheraj; or the computed valuc, 

"if it be a house, or immoveable property of any other description.—Reg. 13, 1808, Sect. 
11, CL 2 Ns 

160. Provided however that if the Court, to which the appeal may be preferred 
in such cases, shall, in any instance, see special cause for leaving the appellant in pos- 
session during the appeal, it shall be competent to that Court to order the same; re- 
quiring, in such case, froth the appellant, the same security as is above required to be 
given by the respondent.—Reg. 13, 1808, Sect. 11, Cl. 3. 

s 161. On the first point, the Court are of opinion, that cases may arise, in which the Provin« 
cial Court of Appeal [now the Sudder Court] would be warranted in restoring the appellant to pos- 
session, after the respondent had been put in possession by the Zillah or City Court, in execution 
of its decree: as for instance, where an appellant had regularly preferred his appeal, and tendered 
proper security to the Zillah or City Court, and moved it to suspend execution of its deerce 
until the orders of the Provincial Court could be received. Should the Zillah or City Court 
in such circumstances, proceed to execute its decree, and it shonld appear to the Provincial Court, 
that special ground existed for staying execution; and that Court should further judge, that no 
Serious inconvenience would be likely to result from again changing the possession, the Court of 
Sudder Dewanny Adawlut are of opinion, that the Provincial Court would be warranted, under such 
circumstances, in restoring the appellant to possession. The Court likewise observe, that other 
cases might occur, in which the Provincial Court would be competent to exercise the power in ques- 
tion ; but all of which cannot of course be foreseen and defined.—Con. No. 90, 12th Sept. 1811. 

162. In all cases, in which an appeal is allowed by the Regulations, the decree-holder should. 
not be put in possession without furnishing security to abide by the ultimate award, until after the 
period allowed for the appeal shall have elapsed ; but that possession may, of course, be awarded 
on the tender of such-security, under Clause 2, Section 11, Regulation 13, 1808.—Con. No. 536, 
ist Jan. 1830, Par. 2. 


© Though the office of Register has been abolished, this rule is still applicable to the Principal Sudder Ameens. 
- 2.U-2 
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163. With regard to the first point noticed by Mr. Smith, the Court observe, that the Con- 
struction adverted to in his letter, (No. 90, of the Construction Book) [Rule 161 of this Chapter] 
had reference merely to the power vested in the appellate tribunals of restoring an appellant to 


possession after it had been given to a respondent by the lower Court ; though, as noticed by Mr. ‘ 


Smith, it incidentally implies a discretion on the part of the lower Court to delay for a reasonable 
“period the execution of its own order for giving possession to the respondent in case of an appeal, 
until the receipt of instructions from the appellate Court ; and the Court do not see any thing in 
the clause under consideration which would preclude the exercise of a sound discretion in particular 
cases, which may appear to require it—Conz. No. 1077, West. C. 10th March, Cal. C. 25th March, 
1837, Par, 2. 3 e 
164, The forms of security for staying the execution of decrees of this Court shall be invari- 
ably drawn up in future agreeably to the annexed forms, marked A and B.—Cir. Ord. Cal, and 
West. C. 17th Feb. 1837, Par. 4. ° 
165. The surcty for staying, or for obtaining execution of the decree appealed against, binds 
himself and the property pledged by his bond to satisfy the decree which shall be passed on the ap- 
peal, whosoever, at the time of its being passed, shall stand in the place of appellant or respondent ; 
und consequently it is unnecessary, when the death of an appellant, respondent, or surety happens 
pending an appeal, to incur the delay and inconvenience which would be occasioned by calling for 
fresh securities—Cir. Ord. Cal. and West. C. 13th July, 1832. 
166. Provided further, that whether the appellant or respondent be left in pos- 
session of lands paying revenue to Government, during an appeal, if the party in pos- 
"session of such land shall neglect to pay the revenue due upon the assessment; and a 
public sale shall in consequence be ordered to take place; the party not in poésession, 
by payment of the revenue due, and giving the prescribed security, previously to the 


sale, shall be put in immediate possession; and shall be entitled to charge the amount> 


so paid, with interest thereupon, at the rate of one per cent. per mensem, in any adjust- 
ment of accounts which may be directed in the final decree upon the cause.—Reg. 13, 
1808, Sect. 11, Cl. 4. 

167. Notwithstanding the appellants in causes depending before the Sudder De- 
wanny Adawlut, and the Provincial Courts of Appeal, may have entered into the secu- 
rity required of them by Section 2, of Regulation 13, 1796, those Courts are authorized, 
in cases, wherein from delay in the decision, the security so given may appear insuffi- 
cient, on the application of the respondent or respondents in all such cases, to require 
any additional security which they may deem necessary to secure the party who may 
have obtained a judgment in his favor, from any loss by the non-execution of such judg- 
ment during the appeal; and in default of such further security being given within a 
reasonable period, to be fixed for that purpose, the Courts are empowered to direct the 
judgment in question to be carried into execution, in like manner as if no security had 
been given by the appellant; provided that in such cases good and sufficient security, 
as prescribed by the Regulations, be given by the respondent, previous to his being put 
in possession of the property in litigation.— Reg. 5, 1798, Sect. 3. 

168. ‘With reference to the Court's further construction of the same Clause under date the 
lst January 1830, paragraph 2, No. 536, of the printed Construction Book, {Rule 163 of this 
Chapter] taken in connection with the rule passed in the latter part of Clause 3, Section 16, Regu- 
lation 5, 1831, for enabling the respondent to take immediate measures for the execution of the 
decree confirmed in appeal; I wish to be informed, whether it is imperative on the Courts, in all 
cases where the Regulations allow a second or special appeal, to demand from the decree-holder 
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security to abide the ultimate award, in the event of his wishing to obtain possession under the de- 
cree within the period allowed for the appeal. A practice the reverse of this has hitherto prevailed 
in this district. ‘The Court remark that the second point referred by Mr. Smith, has already 
been provided for in the letter to the address of the J udge of Cawnpore, dated Ist January, 1830, 
No. 536, of the Construction Book, [Rule 163 of this Chap.] and they are of opinion that the rule 
therein laid down, which they do not consider to have been superseded by Clause 3, Section 16, 
Regulation 5, of 1831, or any subsequent enactment, should continue to be observed.—-Con. No. 
1077, West. C, 10th March, Cal. C. 25th March, 1837. 
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SECT. XIII. 


Rules regarding the Land which Ys the subject of litigation during the Appeal. 

169. ‘In all instances wherein the plaintiff in a Zillah or City Court may obtain a 
judgment in his favor for land or other real property, and the defendant appealing there- 
from to a Provincial Court, may be left in possession of the property, under the security 
prescribed by the regulations, any private transfer of such property by sale, gift, or 
otherwise, or any mortgage thereof which might be made by such appellant during the 
appeal to the Provincial Court, or during a further appeal to the Court of Sudder De- 
wanny Adawlut, would, in the event of the judgment against him being confirmed on 
the appgal, be of course, and is hereby declared to be, null and void.— Jeg. 5, 1798, Sect, 
4.—Ced. and Cong. Prov. Reg. 4, 1803, Sect. 14, Cl 1. F 

170. But as malguzarry lands (lands assessed with the public revenue) are in all 
cases, by whomsoever possessed, held answerable for the public revenue assessed there- 
on, and as according to the general rules established for the collection of the public 
revenue, such lands, and also lakheraj lands, and other property appertaining to the 
same estate, may become liable to sale by Government, from the neglect of the party 
‘in possession to discharge the revenue due therefrom, by which sale, in cases of appeal, 
the party to whom the property of the lands is ultimately adjudged, might, notwith- 
standing be deprived of it, unless he purchased the same at the public sale; to obviate 
all doubt respecting the right of the party making: the purchase in such cases, it is 
hereby declared, that whenever any land or other property, for which a judgment may 
have been obtained in any of the established Courts of justice, but which, during an 
appeal from such judgment by the party cast, may be left in the possession of the ap- 
pellant, shall, while such appeal is pending, or before the ultimate judgment thereon 
be put in execution, be sold by Government to make good an arrear of the public reve- 
nue due from the appellant; and shall be purchased by the respondent; the party so” 
purchasing, in the event of such property being finally adjudged to him on the appeal, 
shall be entitled to-recover from the appellant, so lefin possession, the full amount of 
his purchase money, and of all expenses attending the purchase so made by him, with 
interest thereon at the rate of twelve per cent. per annum, in addition to any other sum 
which may be adjudged due to him on account of the profits arising from the land, or 
other property in question, anterior to the sale.—Reg. 5, 1798, Sect. 4,.—Ced. and Cong. 
Prov. Reg. 4, 1803, Sect. 14, CL Ye 0 - : irae 

171. It is further declared that in the case above supposed, if the respondent 
shall not have purchased the land. or other proverty. sold hy Gavernment ta make 
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good an arrear of public revenue due from the appellant left in possession thereof; and 
if the ultimate judgment on the appeal be in favour of such respondent, he shall be en- 
titled to recover from the appellant left in possession the amount of the purchase mo- 
ney paid forthe property so sold, and adjudged to the respondent ; with interest there- 
on at the rate of twelve per cent. per annum, in additien to any other sum which may 
be adjudged to him on account of the profits, arising from the property so sold ante~ 
rior to the sale of it; unless the property in question shall have been directly or indi- 
rectly purchased by the appellant himself, or in his behalf, at the public sale; in which 
case, on clear proof thereof being made by. the respondent to whom such property 
may be ultimately adjudged, he shall be entitled to the possession thereof, and to all 
profits arising therefrom, as may be directed by the decree in the case, notwithstand- 
ing the fictitious sale supposed.— Reg. 5, 1798, Sect. 4.—Ced. and Cong. Prov. Reg. 4, 
1803, Sect. 14, Cl. 1. 

172, The principles of the rules contained in thé two preceding Sections, are 
to be considered equally applicable to eases in which the plaintiff in a Zillah or City 
Court may be put in possession of land, or other property adjudged to him, during an 
appeal, in consequence of the defendant’s failing to give security for staying the execu- 
tion of the decree as required by the Regulations ; and generally to all cases in which 
the possession of property may be transferred by the decree of any Court of justice ; 
from which decree an appeal may be depending in a superior Court ; whether a Pro- 
vincial Court of Appeal; or the Court of Sudder Dewanny Adawlut; or his Majesty in 
Council, in the cases for which an appeal to him is provided by Regulation 16, 1797, 
and the Act of Parliament therein recited.— Reg. 5, 1798, Sect. 5.—Ced, and Cong, Prov. 
Reg. 4, 1803, Sect. 14, Cl 1. 

173, As cases may occur wherein neither the appellant nor the respondent may 
be able to give the prescribed security for staying the execution of decrees, or for the 
execution thereof in favor of the plaintiff, as provided in Section 2, of Regulation 13, 
1796, and Section 3, of this Regulation, it is hereby enacted, that in all such cases, the” 
property adjudged, shall be held in attachment during the appeal, until such time as 
one of the parties may be able to give the required security, by the Collector of the dis- 
trict wherein the land may be situated, at the expense of the party who may be ulti- 
mately declared entitled thereto ; and under the proyisions contained in Regulation 45, 
1793, relative to the-attachment of lands for sale in pursuance of decrees of the Courts" 
of justice, as far as the same are applicable. No attachment, however, is to be made by. 
any Collector in the cases herein supposed until he receive a precept, requiring him to 
make the same, from the Zillah or City Court wherein the original judgment in the cause 
may have been passed ; which precept shall state specifically the property to be included 
in the attachment, and shall require the Collector to continue the same till ordered to be 
withdrawn by a further precept from the Court, to be issued either on the prescribed se- 
curity being given by one of the parties, or on the cause being finally determined.— Reg. 
5, 1798, Sect, 6.—Ced. and Cong. Prov. Reg. 4, 1803, Sect. 12, Ci. 9. 

174, The provisions contained in the two preceding Sections, [vide the whole of 
Sect. 8, Chap. 3,| shall be held equally applicable to the Provincial Courts of Appeal, and 
Sndder Dewanny Adawlut, in all cases wherein an attachment of property, made by a 
Zillah or City Court; may be continued during the trial of an appeal before a Provin- 
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judge it proper to prise an attachment of property, in default of security being given, as 
required; either by the appellant or respondent in any depending appeal. Reg. 25, 
1806, Sect, 7. 


SECT. XIV. 


Execution or Suspension of the Decrees of Rillah Chita for money xy or other moveable Pro- 
perty, pending Appeal. : 

175. The provisions contained in the preceding Section not being applicable to 
the execution of decrees for money, or other moveable property ; such decrees shall be 
stayed, or enforced, in cases of appeal, according to the rules now established with the 
following addition thereto.—Reg. 13, 1808, Sect. 12, Cl. 1. 

176. The security to be given by appellants for staying the execution of decrees 
appealed from, in cases of money, or other moveable property, or by respondents, when 
such decrees are carried into execution during an appeal, shall be sufficient, in addition 
to the amount or value adjudged, to cover the interest that may be expected to arise 
upon the amount payable under the decree, if confirmed in appeal, according to the 
provision for adjudging interest in such cases, made by Section 3, Regulation 13, 1796, 
and Section 35, Regulation 4, 1803.—Reg. 13, 1808, Sect. 12, Cl. 2. 

177. When personal bail or security for money or other property, may be demand- 

able froti a party in any original Civil suit, or appeal, and he shall tender a deposit of 
money, or of promissory notes, or other obligations of Government, or any other suffici- 
ent money security, to the amount required ; such deposit shall be accepted instead of 
Hazirzaminy or Malzaminy securities ; and shall be carefully kept by the treasurer of the 
Court ; to be restored, or disposed of as the Court may direct, on the termination of the 
cause, or whenever the purpose, for which the deposit is made, shall have been accom 
plished.—Reg. 2, 1806, Sect. 8. : 
-. 178, The Court, having had under consideration the fluctuating practice which obtains with 
regard to allowing or disallowing appellants to assign or mortgage their own lands in lieu of se- 
curity pending the appeal, observe that Section 8, Regulation 2, of 1806, which authorizes the 
“deposit of money or of promissory notes or other obligations of Government-or any other suffici. 
ent money security,” in lieu of personal bail or security for money or other property, is silent in re- 
gard to an assignment of the land of the party assured. They further observe that the admission 
of such assignment is not fair to the respondent, inasmuch as it deprives him of a portion of his se~ 
carity ; for, in the event of the appellant being cast, the respondent might always in the first in- 
stance come on his lands in satisfaction thereof; by the formal assignment he obtains no additional 
hold on them, while he is deprived of the benefit arising from the security of the lands of a third 
party. Under these circumstances the Court deem the assignment or pledge of the lands of the. 
appellant in lieu of security inexpedient, and of but doubtful legality.—Con. No, 1024, Cal. C. 8th 
July, West. C. 12th Aug. 1836. 

179. No discretionary power is vested in the Courts, with regard to the enforcement or stay~ 
ing execution of decrees for money, or other moveable property, in cases of appeal; and in such 
cases the decree cannot be carried into execution during the appcal, provided the appellant give 
good and sufficient security under the provisions of Clause second, Section 12, Regulation 13, 1808, 
for performing the “decision which may be passed upon the appeal.—Con. No. 106, 10th July, 
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. pds SECT. XV. 


Rules regarding the Property which is pledged as Security, pending an Appeal, and the 
Registry of it. 

180.. The Judges of the several Courts, by which security may be taken from 
appellants or respondents, for performing the decrees to be passed on appeals, are en- 
joined to be particularly careful in ascertaining that the security received is good and 
sufficient; and they are required, in all cases, to cause the Nazir or other officers, by 
whom the property of the sureties may be ascertained, to deliver in as accurate a state- 
ment as can be obtained of such property ; with a full report of the enquiry made res- 
pecting it; informing him, at the same time, that he will be held responsible for any 
wilful misrepresentation in his statement or report.—Reg. 13, 1808, Sect. 13. 

181. The following provisions are enacted in addition to the rules now in force 
regarding the security to be required from parties for the execution of decrees of the 
Civil Courts, or for staying the execution of judgments in the civil suits during an ap- 
peal in such suits. —Reg. 26, 1814, Sect. 18, Cl. 1. 


182. All persons’ who may enter into security bonds for the purposes mentioned 
in the preceding Clause, are prohibited from transferring, or from causing to be trans- 
ferred, by sale, gift, mortgage, or otherwise, any land or other immoveable property be- 
longing to them, and specified in the schedule of property on which their security may 


have been accepted, until the object of their security shall have been completely fulfil- 
led.— Reg. 26, 1814, Sect. 13, Cl. 2. 
183. This prohibition however shall not be construed to affcet the legality of any 


private transfer or mortgage of such property, in cases in which the amount of any de- 
mand on the surety, which may eventually arise under the terms of the security bond, 
shall be duly discharged by him; but it is hereby declared, that no private, transfer or. 
mortgage of such property which may be made by a surety in the interval between the 
exccution of the security bond, aud the final and complete enforcement of the judgment, 
shall be considered to bar the prior right of the Court to hold the whole or any part of 
such property answerable in the first instance for the amount of any demand upon it, 
which may eventually arise under the terms of the security bond, and which may not 
be duly discharged by the surety.—Reg. 26, 1814, Sect. 13, Cl. 3. 

184. I am directed by the Court of Sudder Dewanny Adawlut to inform you that the fac- 
tory of Serecole and its dependencies, situate in Zillah Jessore, was pledged by the late firm of 
Mesers. Palmer and Co. as security for the execution passed by the Court in favour of the respon- 
dent in the case of Baboo Ramchurn, Moktar of Baboo Madhub Suhai and Baboo Banee Suhai, 
heirs of Baboo Doarkadoss deceased, appellant, versus Joyekishen Doss, respondent, on its being 


* appealed by Baboo Ramchurn to His Majesty in Council. The said factory being situated within 


the jurisdiction of the Court, cannot, under the Regulations of Government, be sold or otherwise 
disposed of but with the aforesaid lien on it. I am therefore directed to request that in the event 
of its being sold or otherwise disposed of by you, you will inform the intending purchasér or person 
to whém it may be intended to transfer it otherwise than by sale, that the Court have a lien on the 
factory until the appeal to the King in Council is determined in favour of the respondent, or, in the 
event of a decision being passed in favour of the appellant, until it shal! have been fully satisfied by 
the respondent,—Con. No. 659, 30th Sept. 1831. 
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185. By Clause 2, Section 13, Regulation 26, of 1814, persons who may have become secu- 
rity for the execution of decrees of Court, or for staying the execution of judgments in Civil 
Courts, are prohibited from transferring, or causing to be transferred, by sale, gift, or otherwise, 
any land or other immoveable property belonging to them, and specificd in the schedule of property 
on which their security may. have been accepted, until the object of their security shall have been 
completely fulfilled. Instances have however occurred in which the Court have reason to believe 
that persons have, unknowingly and unwillingly, purchased such property ; and, under the. present 
mode of conducting the proceedings in such cases, individuals have no effectual means of ascertuin- 
ing whether the property they propose to purchase has, or has not, been so pledged.— Cir. Ord. 
Cal, and West. C. 17th Feb. 1837, Par. 1. 

- 186. In order therefore to enable individuals to ascertain whether property is hypotheéat- 
ed to the Courts, and with a view to check any fraudulent transfers of the same, the Court have 
considered it proper to adopt the following rules.—Cir. Ord. Cal. and West. C. 17th Feb. 1837, 
Par, 2. 2 

187. Ist. Whenever a person shall pledge his land or immoveable property to the Court as 

_ security, the Nazir, after he has satisfied himself of the sufficiency thereof, shall recapitulate the 
contents of the title deeds in his kyfeut, stating that he has inspected them and that they are sufli- 
cient, agreeably to the Persian form annexed, marked C.—Cir. Ord. Lal. and West. C. Vath Feb, 
1837. 

188, 2d, The Nazir shall also keep a Register of all property pledged as security, agreeably 
to the form marked D, and shall allow persons desirous of ascertaining whether any particular pro- 
perty is pledged to the Court an opportunity of inspecting it—Cir, Ord. Cal. and West.C. 7th 
Feb, 1837. . 

FORM D. 
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—Cir, Ord. Cal. and West C. 17th Feb. 1837. 

[All these rules enacted regarding the execution or non-execution of the decrees of Zillah 
Courts, pending an appeal to the Sudder, are by Act 25, 1837, Section 4, declared equally appli- 
cable to suits above the value of 5000 Rupees, decided by Principal Sudder Ameens, when ap- 
pealed to the Sudder Court.] © 


SECT, XVL 


Second or Special Appeals from the decision of the Zillah Court or the F -rincipal Sudder 
Ameen. 2 . 
189. In modification of Section 5, Regulation 9, 1819, it shall be competent to a 
single Judge, [of the Sudder Court] of his own authority, to admit a second or special 
appeal, if there shall appear grounds for it, under any of the provisions specified in 
Clause second, Section 4, Resulation 2; 1825.—Reg. 9, 1831, Sect. 2, Cl. 4. 
: ; 2Vv 
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190. Decrees passed in the Courts of the Principal Sudder Ameens shall be exe- 

cuted by those Courts under the general rules prescribed for the execution of decrees 

passed by the Zillah and City Judges—Provided however, that in such cases an appeal 

from the ordérs of the Principal Sudder Ameens shall lie, in the first instance, to the 

. Zillah and City Judges, and specially to the Sudder Dewanny Adawlut, [‘That is, in 
suils under 000 Rs.]—Reg. 5, 1831, Sect, 22. 7 ; 

-- 191, Appeals admitted from the decisions of the Moonsiffs have been hitherio re- 
ferred, at the discretion of the Zillah and City Judges, to the Sudder Ameens, or Regis« 
ters duly empowered to try them, under the rules contained in Clause fourth, Section 7, 
and Clause fourth,- Section 9, Regulation 24, 1814, subject to a second or special.ap- 
peal to the Zillah and City Judges as therein provided.— Reg. 5, 1831, Sect. 16, Cl. 1. 

192, In modification ‘of this provision, however, it is hereby enacted, that it shall 
not be competent to a Zillah or City Judge to refer any appeal for trial to a Sudder 
Ameen, even though he may have been specially empowered under the rule above cit- 
ed, but whenever it may appear to any such Zillah or City Judge that his file is so 
heavy as to make it impracticable for him to dispose of all the appeals which may be pend- 
ing with reasonable dispatch, he shall make a special report of the case to the Sudder 
Dewanny Adawlut, soliciting permission of that authority to refer such specified number 
of appeals from the decisions of Moonsiffs or Suddcr Amcens, as he may deem necessary 


for trial, to the Principal Sudder Ameen attached to his Court, to be appointed under 
the rules prescribed in Section 17, of this Regulation, in which case it shall be,compe- 
tent to the Court of Sudder Dewanny Adawlut to comply with thc application for the 
transfer, and the rales prescribed in the preceding Clause [Clause 1,] shall be held 
applicable to such appeals.— Reg. 5, 1831, Sect. 16, Cl. 2. 

198. With respect to orders passed by the Principal Sudder Aiecens, in miacellancons cases 


rred to them under the authority of Section 8, of the Act in question, [Act 25, 1837, Sect. 8.} 
the Court arc of opinion, that the proviso contained in that Se 


refe 


ction being general, must be held to _ 
include cases in which the amount or value of the matter at issue may exceed 5000 Rupees equally 


with those under that sum, and that, consequently, the appeal in such cases from the order of the 
Principal Sudder Ameen lies in the first instance to the Zillah or City Judge, and specially to the 
Court of Sudder Dewanny Adawlut.—Cir. Ord. Cal. and West. C. 5th June, 1838, Par. 4. 

194, The provisions contained in Sections 2 and 3, Regulation 26, 1814, with 
any modifications of them which may have been since enacted, regarding the admission 
and hearing of special and summary appeals, as well as the rule contained in Clause se- 
cond, Section 4, of the aforesaid Regulation, relative to the review of judgments, shall 
be held appl'cable to original suits and appeals tried by Principal Sudder Ameens.—- 
Rey. 5, 1831, Sect. 19, cl i. ? 

195. I am directed by the Court of Sudder Dewanny Adaywlut, to acknowledge the receipt 
of a letter from you, dated the 17th instant, and under the explanation therein contained, to ac« 
quaint you, that the Court do not consider it necessary, under Clause 1, Section 3, Regulation 9, 
1819, that any report should be made to a Provincial Court of Appeal by the Judge of a Zillah or 
City Court, previously to his admission of a special appeal from the decision of a Register [a 
Principal Sudder Ameen ;] and consequently that he is at liberty to reject or admit an application for 
such special appeal, without any reference to the Provincial Court of Appeal [the Sudder Court]. — 
Con. No. 336, 23d Feb. 1821. 

196. After the promulgation of this Regiilation the Provincial Courts, and Court 
of Sudder Dewanny. Adawlut, shall be guided, in their admission of special or second ap- 
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peals by the Rules contained in Section 2, Regulation 26, 1814; Section 7, Regulation 
19, 1817; and Sections 3, 4, and 5, of Rezulation 9, 1819.—Reg, 2, 1825, Sect. 4, Cl. 2. 

197. In modification of the provisions contained in Section 24, Regulation 49, 
1803, . Section 10, Regulation 2, 1805, and Cluses second and third, Section 9, Regu- 
lation 8, 1805, it is hereby enacted, that from and after the Ist of February 1815, no 
special or second appeal shall be admitted by a Zillah or City Judge, by a Provincial 
Court, or by the Sudder Dewanny Adawlut, unless upon the face of th: decree, or of 
documents exhibited with it (assuming all the facts of the case as stated in the decree,) 
the judgment shall appear to be inconsistent with some established judicial precedent, 
or with some regulation in force, or with the Hindoo or Mahomedan law, in cases which 
are required to be decided by those laws, or with any other law or usage which may be 
applicable to the case, or unless the judgment shall involve some point of general in- 
terest, or importance, not before decided by the superior Courts.—Reg, 26, 1814, Sect. 
2, CL 1. : 

198. The restrictive provisions for second, or special appeals, prescribed in the 
first Clause of Section 2, Regulation 26, 1814, allow of such appeals being admitted, 
when the judgment, against which the appeal may be preferred, shall appear to be incon- 
sistent with some established judicial precedent: but this is not understood to include 
the case of two opposite or inconsistent judgments passed by the same Court; or by two 
Courts having jurisdiction in the same suit, or in suits founded on a similar cause of 
action 3,thongh in such cases it is obvious, that one or both of the opposing judgments 
should be revised. It is therefore hereby provided, in addition to the grounds on which 
second or special appeals are declared admissible, in the first Clause of Section 2, Re- 
gulation 26, 1814, that such appeals may be admitted, when the judgment against which 
the appeal is preferred shall, from the exhibition of another decree of the same Court, 
or of another Court having jurisdiction in the same suit, or in a suit founded ona similar 
cause of action, clearly appear to be in opposition thereto, or inconsistent with such 


“other judgment.—Ieg. 19, 1817, Sect. 7, Cl. 


199, Upon the first question proposed by your fourth J udge,.viz. whether a special appeal 
may be admitted to reverse an error in the determination of facts, when the judgment may appear 
to be manifestly without, or contrary to, evidence, the Court are of opinion, that a special appeal 
cannot be admitted on such grounds under Section 2, Regulation 26, 1814; which requires that 
all the facts of the case must be assumed as stated in the decree.—Con. No, 246, lst May, 1816, 
Par, 2. 

200. . Upon the second point, viz. when exorbitant damages may appear to have been given, 
the Court can offer no opinion without more particular information of the case, and the damages 
awarded’; such as might enable them to judge, whether the case is within any of the special 
grounds stated in the first Clause of Section 2, Regulation 26, 1814, The Court, therefore, can 
only suggest, that you should exercise your own judgment on the case, in determining whether it 
falls within any of the prescribed grounds for the admission of special appeals or otherwise.—Cor. 
No. 246, 1st May, 1816, Par. 3. 3 : 

201. On a reference from the Judge of Tirhoot, it was held by the Calcutta Court, in con- 
currence with the Western Court, that a petition of special appeal, until the appeal has been ad- 
mitted, is to be viewed as a miscellaneous petition, and that consequently it is not necessary in such 
eases to issue the notice prescribed by the Circular Order No. 33, of the 5th November, 1812, 
which refers to suits admitted and pending. _ [This order of Nov. 5th, 1812, has been virtually re- 
scinded by Act 29, 1841.]—Con. No. 1139, 23d Murch, 1838, Par. 1. , = 

Yo Pe 
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SECT. XVII 


+ Second or Special Appeals.—Course of Procedure. 

202. Weld farther that a copy of the decree appealed against must always accompany the 
application for the admission of a special appeal.—Con. No. 1139, 23d March, 1838, Par. 2. 

203. When a party upon any of the grounds specified in the preceding clause may 
be dissatisfied with a judgment passed on a regular appeal, by a competent Civil Court, 
and may in consequence be desirous of obtaining a further investigation of the suit by 
a second or special appeal, he shall, within the limited periods prescribed for the admis- 
sion of regular appeals, present a petition to the Court, which under the provisions of 
Regulations 24 and 25, 1814, may be competent to admit a special sapped t in the case. 
— Reg. 26, 1814, Sect, 2, CL 2. ‘ 

204, Such petition shall be written upon the stampt paper prescribed in Section 
13, Regulation 1, 1814, [now, Reg. 10, 1829,] with reference to the value or amount of 
the suit, caleulated according to the provisions of Section 14, of that Regulation, or any 
provisions which may be hereafter enacted for the valuation of property sued for in the Ci- 
vil Courts; the petition shall state distinctly the specific ground or grounds under Clause 
first of this Section, on which the special appeal is solicited, and shall be presented ei- 
ther by the party in person, or by an authorized pleader of the Court. In the latter case, 
the petition shall be signed by the pleader, who shall certify on the back of the petition, 

‘that he has duly considered the grounds stated for admitting a special appeal under’ 
Clause first of this Section, and. believes them to be well founded _ sufficient.— Reg. 
26, 1814, Sect. 2, CL 3. 

205. I am directed by the Court of Sudder Dewanny Adawlut, to acknowledge the receipt 
* of your letter of the 27th ultimo, and to acquaint you, that supposing the omission therein no- 
ticed, (viz. to state distinctly, as required by the third Clause of Section 2, Regulation 26, 1814, 
the specific ground, or grounds, under the first Clause of that Section, on which a special appeal is 7 
solicited,) in the petitions for special appeals not yet disposed of, to have proceeded from inadver- 
tence, the Court are of opinion the appellants should be allowed to supply it by a supplementary 
petition, drawn out on the paper prescribed in Section 17, Regulation 1, 1814.—-Con. No, 248, 8th 
May, 1816. 

. 206. If on a consideration of the circumstances of the case, the Court shall see 
reason for admitting a special appeal on any of the grounds stated in the first Clause 
of this Section, the appellant shall be required to furnish the prescribed security, and . 
' to deposit the amount of the fees payable to his pleader under the rules in force, within 
areasonable period to be fixed by the Court; when the required security and deposit 
shall have been duly furnished, the Court will admit the special appeal, and proceed to 
investigate the suit under the same rules as are prescribed for the trial and determina- 
tion of regular appeals —Reg. 26, 1814, Secé. 2, Cl. 4. 

207. A decree having been passed against certain persons, under which they have been de- 
clared, with their families, the slaves, and as such the property of the decree holder, was affirmed in 
the Provincial Court; but a apecial appeal was admitted by the Sudder Dewanny Adawlut, on the 
grounds of the appellants, (the slaves under the judgments already given,) not appearing to be so 
under what, by the Mahomedan law, is required to constitute slavery. The appellants did not give 
security to stay the execution of the decree, for which the decree holder had made application, Un- 
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der these circumstances, it became a question whether execution should be ordered ; or if stayed, 
upon what terms. The Court were of opinion, that as the special appeal was admitted on the pre- 
sumption, that the appellants had been wrongfully declared to be slaves, and as they would be 
unable to -prosecute their appeal if delivered over to the custody of the decree-holder as slaves, the ” 
execution of the decree should, in this special instance, be stayed without demanding security from 
the appellants.—Con. No. 550, 7th May, 1830. ‘ 

208. May Irequest the favour of your obtaining for me the Court’s opinion on the follow- 
ing point? Can a Judge, after striking out of the file a petition for spécial appeal in consequence 
of the petitioner or appellant not having, as ordered, within the time allowed, furnished security 
for the eventual costs of the appeal, again bring it on the fiJe on the petitioner's showing good‘and 
sufficient reason why the security was not filed within the prescribed time ?—I am directed by the 
Court to inform you that it is not competent to you, without the sanction of the superior Court, 
to re-admit a petition for special appeal which has once been struck off the file for any reason.— ~ 
Con, No. 1171, Cal. C. 7th Sept. West. C. 10th Aug. 1838. 

209. The Sudder Dewanny Adawlut and the several Provincial Courts, previous- 
ly to admitting a special appeal on application to them to that effect, are lrereby de- 
clared competent to call for and peruse any document forming part of the record of 
the cause which they may deem proper, beside the document or documents presented 
by the party applying for the special appeal.— Reg. 9, 1819, Sect. 4. : 

210, It is hereby declared that nothing contained in the foregoing Sections, is 
intended to make any alteration in the existing rules with regard to the limitations of 
time, or, with regard to any of the existing forms requisite for the admission of special 
appeals.—Heg. 9, 1819, Sect. 6. 

211. The Court, empowered to receive the special appeal in such cases, shall be 
‘competent either to try the merits of the case, and pass a final judgment thereupon ; 
or to refer the suit back for revision, and a further judgment by the Court which shall 
have passed the original decision, or that given on the first appeal.— Reg. 19, 1817, 
Sect. 7, Cl 2. 

212. It is hereby declared, that the order of a Zillah or City Judge, or of a Pro- 
vincial Court, refusing to admit a special or second appeal under the powers vested in 
them, by this Regulation, as well as the judgments which they may respectively pass 
on special appeals admitted by them, shall in all cases be final, and shall not be liable 
to any further revision by a superior Court.—Reg. 26, 1814, Sect. 2, Cl. 6. 

213. Mr. Bird, the former Judge, rejected a petition for a special appeal from Mutra Opu- 
dia and others, who, in consequence, presented a petition to this Court. It appeared that the 
Judge had not held any proceedings on the occasion, and had merely written an order for the re- 
jection of the special appeal on the corner of the petition ; without even stating whether or not the 
petitioners or their vakeel were present. The Provincial Court therefore annulled the Ji udge’s or- 
der and directed him to hear the petition of special appeal again, to hold regular proceedings, and 
to pass an order for its admission or rejection. In reply to your letter of the 27th ultimo requesting 
to be informed whether, under the circumstances stated, you were competent to direct the Judge of 
Goruckpore to re-hear a petition for a special appeal, which had in your opinion been irregularly 

" dismiissed {by Mr. Bird} ; I am directed to inform you that the Court of Sudder Dewanny Adawlut 
are clearly of opinion that as the original order dismissing the petition was irregular, in as much as 
it was contrary to the regular and established practice of the Courts, -you were competent to direct 
the Judge to rehear it ; and they desire that the Judge be instructed accordingly.—Con, No. 641, 
10th June, 1831. ¥ = 
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214, The Court further direct the insertion of a note in the column of remarks in the state- 
ment in question, shewing in detail, as regards the special appeals disposed of during the year from 
the decisions of each of the Sudder Ameens and Moonsiffs, the number in which you concurred 

with the Principal Sudder Ameen in confirming, or modifying the original decree, and the number 
in which, differg in opinion with that officer, you reversed his decision and upheld or modified 
that of the lower Court. With this information before you, the Court observe, you will be able to 
judge of the comparative merits and qualifications of the several subordinate judicial functionarics 
of your district, so far as an opinion on the subject can be formed from the result of the appeals, 
whether regular or special, from their decisions. —Cir. Ord. West. C. 8th Dec. 1837, Par. 2. 


SECT. XVII 


Second or Special Appeals.—Stamps and Vaheel’s Fees. 

215. On the 8th of January, 1830, the Court of Sudder Dewanny Adawlut resolved, that 
exhibits filed along with petitions for the admission of special appeals, under Clause 8, Section 20, 
Regulation 26, 1814, are not subject to the payment of a fee on being filed —Con. No. 537, 8th 
Jan, 1830. , 

216. In the special anpaile provided for by the foregoing Section, as well asin all 
other appeals, regular or special, under the Regulations in force, if the suit in appeal be 
referred back for further investigation and decision, without a judgment upon the me- 
rits of.the case, the stamp duty paid by the appellant on his petition of appeal,shall be 
returned to him; and if the appellant, or respondent, have appointed a pleader, his fee 
shall be limited to such sum as may be deemed an adequate compensation for his labour, 
not execeding one fourth of the established fee in a regular suit—Reg. 19, 1817, Sect. 
8. 

217. If the Court shall not see sufficient reason for admitting the special appeal, 
and shall in consequence reject the petition, the appellant shall not be entitled to re-_ 
ceive back the amount or value of the stamp on which the petition may have been writs 
ten under Clause third; the Courts are however vested with a discretionary authority 
in any particular instance of hardship to refund any portion not exceeding three fourths 

of the amount of such stamp duty to the party who may have paid the same, or to his 
legal representative.—Zeg. 26, 1814, Sect. 2, Cl. 5. . 

[The Rule regarding Vakeel’s fees in special appeals, will be found in fag 9, 1831, Sect. 7, 

Cl. 1, 2, 3, 4, Rules 282, 283, 284, 285 and 286, of Chapter 2.] 


SECT. XIX. 


Rules to be observed in the Civil Court in cases remanded for farther investigation, or to be 
tried de novo. 


218, : When a suit is sent back for retrial, unless the order specially restrict the enquiry to 
any particular point or points, the whole case must be considered as re-opened.—-Con. No, 1073, 
Cal, C. 10th Feb. West. C. 24th Feb. 1837. A 
Rules to be observed by the Civil Courts for procuring the attendance of the parties in cases‘remand- 
ed Sor further investigation, or to be tried de novo. ; 
219. Ona case being remanded for further investigation, or to be tried de novo, if the vakeels 
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employed by the partic? ‘during the original investigation of the suit be in attendance, the Judge shall 
immediately on the receipt of the proceedings in his office, call upon such vakeels distinctly to state, 
whether they have received any instructions from their clients and are prepared to go.on with the 
case, and if their answer be in the affirmative, no further notice to the parties shall be deemed ne- 
cessary.—Cir, Ord. West. C. 3d Aug. Cal. C. 31st Aug. 1838, Par. 1. 

220. ‘Where the vakeel of the plaintiff may not be in attendance, or being in attendanée, 
may plead either that he has not received any instructions ftom his client, or that he is not pre- 
pared to proceed with the case, the Judge shall not put off the case with a‘view to the vakeel 
making a reference to his client on the subject, but shall immediately cause a notice in either of the 
accompanying forms, marked A, or B, according as the case may be, to be served on the plaintiff 
in the usual mode, requiring him to proceed according to law; and if the plaintiff, after having been 
duly served with a notice in the manner above stated, shall neglect to prosecute his suit, either in 
person or by vakeel, for the period of six weeks, calculated from the date of such service, the 
Judge shall proceed as directed in paragraph 2, of the Circular Orders of the 5th November, 1812, 
declared applicable to original suits by the concluding paragraph of the same circular, by calling 
on the plaintiff to shew cause for his neglect, and on his failing to do so, shall dismiss his suit on 
default. (This Cireular Order of the 5th November 1812, has been virtually repealed by Act 29, 
1841].—-Cir, Ord, West, C. 8rd Aug. Cal. C. 31st Aug. 1838, Par. 2. 


A e 

Whereas the case of ———————_____. persue wherein you are 
plaintiff, which was decided by this Court under date having been remanded 
hy the Court of Sor further investigagion, or to be tried de novo, with directions 
that it be restored to its original number on the file of this Court, and it appearing on enquiry, that 
no vakeel is in attendance on this Court to represent you in the suit, take notice therefore, that in 
the event of your failing to adopt measures, either in person or by vakeel, for the prosecution of your 
suit for the period of six weeks, calculated from the date of the service of this notice, the said suit 
will be dismissed on default, unless you show good cause to the satisfaction of the Court for not 
having proceeded in it, 











B. 





‘Whereas the case of VETSUS —~—w~n——~—-ae—~-_=-_—~ wherein you are 
plaintiff, which was decided by this Court under date having been remanded by 
the Court of Sor further investigation, or to be tried de novo, with directions 
that it be restored to its original number on the file of this Court, and it appearing on enquiry 
that the vakeel retained by you during the previous investigation of the suit, though in attendance, 
has not received any instructions from you, and thathe is not prepared to go on with the case, take 
notice, therefore, that on the event of your failing to adopt measures for the prosecution of your 
suit for the period of six weeks, calculated from the date of the service of this notice, the said 
suit will be dismissed on default, unless you shew good cause to the satisfaction of the Court for 
not having proceeded in it. : P ; 

221, In the event of its not being found practicable to serve a notice on the plaintiff, the 
Judge, immediately on the receipt of the nazir’s return to that effect, shall issue a proclamation, to 
be stuck up in the Court room, and on the outer door of the plaintiff's dwelling house, or in some 
conspicuous place in the village where he resides, in either of the abovementioned forms, according 
as the one or the other may be applicable, requiring him to proceed according to law; and if the 
plaintiff shall fail to prosecute his suit, either in person or by vakeel, for the period of six weeks, 
calculated from the date of the publication, in the prescribed mode, of such proclamation, the J udge | 
shall proceed to dispose of the case in the nianger laid down in the Circular Order above auoted. * 


lee Not oe Ela Nereida | os 
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222, Where the vakeel, employed by.the defendant during the origtnal investigation of the 
case,” may not- be in attendance, or being in attendance may plead either that he has not received 
any instructions from his client, or that he is not prepared to proceed wtih the case, the Judge 
shall not put off the case with a view to the vakeel making a reference to his client on the subject, 
but shall immediately cause a notice to be served, in the usual mode, on the defendant in either of 
the accompanying forms.marked C. and D, according as the case may be, and shall observe gene- 
rally the rules laid down in Scctions 2 and 3, Regulation 2, of 1806, modifying Section 5, Regula- 
tion 3, of 1803.—Cir. Ord, West. C. 3rd Aug. Cal. C, 31et Aug. 1838, Par. 4. 

; fon i , 

Whereas the case of 
defendant, which was decided by this Court under date having been remand- 
ed by the Court of- for further investigation, or to be tried de novo, with direc- 
tions that it be restored to its original number on the file of this Court, and it appearing on enquiry 
that no vakeel is in attendanee on this Court to represent you in the suit, take n8tice;therefore, that 
in the event of your failing to adopt measures either in person or by vakeel on or before the —— 
to make answer. in the said suit, the Court will proceed to try the same ex-parte, 
and will give judgment in the same manner as if you had appeared, answered, and entered into 





versus 





wherein you are 














proof, 
D. 





.. Whereas the case. of versus wherein you are de- 
fendant, which was decided by this Court under date ———————_—— having been remanded 
by the Court of ~— Sor further investigation, or to be tried de novo, with directions 
that it be restored to its original number on the file of this Court, and it appearing on erfquiry that 
the vakeel retained by you during the previous investigation of the suit, though in attendance, has 
not received any instructions from you, and that he is not prepared to go on with the case, take 
notice, therefore, that in the event of your failing to adopt measures on or before the 
to make answer in:the said suit, the Court will proceed to try the same ex-parte, and will give 
judgment in the same manner as if you had appeared, answered, and entered into proof, 

223. Nothing in the foregoing rules shall be understood as exempting the vakeels, employed 
during the original investigation of a suit, from conducting the same on its return for further en- 
quiry or to be tried anew, provided such should be the wish of the parties by whom they may 
have been retained, it being expressly declared by Section 34, Regulation 27, of 1814, that the va- 
keels are to make all motions, and do all acts that may be requisite relative to any suit in which 
they may have been entertained, not only during the trial of the suit, but after a decision shall have 
been passed, until the final judgment shall have been enforced ; nor are the vakeels, engaged dur- 
ing the original investigation of a case entitled under the Regulations, to any additional fee for the 
extra labor that may be imposed upon them in the further enquiry, or retrial of the suit, the origi- 
nal fee being considered a full remuneration for their services until the case has been finally dispos- 
ed of, and the Courts should therefore strictly abstain from awarding them any additional eompen- 
sation on such account.—Cir, Ord, West. C. 8rd Aug. Cal. C. 31st Aug. 1838, Par. 5. 

224, A question having arisen, in regard to cases remanded back for re-trial, as to the com- 
petency of the Court, to which they may be so referred, to adjudge the costs of the prior investi- 
gation inclusive of the costs of appeal, in addition ta those incurred in the re-trial of the case, when 
no order may have been passed upon that point by the appellate Court; I am directed to inform 
you that, with a view to ensure uniformity of proceeding in this respect, and to remave any doubts 
which might be entertained on the subject, the Court have been pleased to resolve, as a general 
rule, which they will observe in their future practice, that the order of the appellate Court, re- 
manding back a suit for re-trial, shall specify that the Court to which it may be so referred, shall 
pass such order as may appear to it just and proper, subject to appeal, in respect to the payment 
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as well of its own coits, as of those already incurred by the parties in the progress of the suit 
through the different Courts before which it may have been brought since the date of the original 
action; unless any specjal reasons should exist rendering it equitable; in the judgment of’ the ap- 
pellate Court, that the costs incurred up to the date of its decisiow should be borne either by one 
of the parties, or by tht parties respectively, in which case the ‘appellate Court will direct. the pay- ° 
ment of the same accordingly.—Cir. Ord. Cal, and West. C. 4th Nov. 1836. 

225. Iam further directed to take this opportunity of noticing to you -that ‘cases of the 
above nature should invariably receive the earliest attention of the Courts to which they may have 
been remanded, and no time should be lost in giving effect to the Court’s orders, either for making 
further i inquiry ‘or re-trying the case. The-Court observe that there are still several cases of this de- 
acription pending on the files of ‘some of the Courts, which, with reference to the date’ on which 


“they were returned, should long since have been: disposed ofs and they diréct-me to inform you 


* 


that they will expect to receive from you, at the close é the current year, a fullexplanation of 
the causes which’ may have prevented the decision of any such eases, remaining undisposed of at 
that time, specifying the dates on which they were recgived back, and the measures since taken to pre- 
pare them fo decision, a note should also fe given in the monthly statements shewing the progress 
made subsequent to the date of the last report, towards the determination of any cases of the na- 
ture of those in question; which may be depending before yourself, or the Courts subordinate to 
you.—Cir, Ord. Cal. and West. C. 7th July, 1837, Par. 2. 

226. Cases remanded for further investigation, or to be tried . de novo, ar@ to be entered ac- 
cording to the years of their original institution, and not under those, in which they were sent back. 
Thesdatg of the order remanding such cases, as well as that on which they reached the Court to 
which they may havg been remanded, should be given in the column of remarks, together with a 
brief report of the measures adopted since their return to get them ready for hearing, An expla- 
nation i is also to be given in the same ‘column of the causes of delayin disposing of any cases which 
may have been pending, at the close of the month or year to which the statement may, relate, for a 
longer period than a twelvemonth.—Cir. Ord. Cal. C. 7th Dec. West. C. 21st Dec. 1838, 

227. I am directed by the Court to request, that.you will submit regularly every month 
to this office, a return drawn out agreeably to the enclosed form, marked No. 4, commencing from 
the Ist proximo.—Cir, Ord. 19th Murch, 1841, Par, 1. ~~ 

228. The retutn will show the number of suits sent back every month by the Zillah or City 
Judges to the Principal Sudder Ameens, Sudder Ameens and Moonsiffs for re-trial. ‘The different 
headings have been made to correspond with the Provisions of Clause 2, Section 2, Regulation 9, 
1831, extended to Zillah and City Judges by Act 7, of 1838; thus enabling the Court to ascertain 
the specific grounds on which the judgments appealed against have been considered: to be er- 
roneous and defective.—Cir. Ord. 19th March, 1841, Par. 2. : : 

229, -It appears to the Court, that this Return will enable the Zillah and City uiises as well 
as the Superior Authorities to form a very correct opinion of the character, inteltigence and legal 
qualifications of the several uncovenanted Judges placed under their control; and as the Returns 
will be carefully examined by the Court, and will be invariably referred to in the preparation of the 
Annual Civil Report, they rely confidently on your exertions to havg the same iis as with the 
greatest possible care.—Cir. Ord. 19th March, 1841, Par. 3. 

230, Iam directed to inform you, that a similar Réeturn will be prepared {n this‘ office of the 
judgments ‘sent back by order of the Court to the Zillah and City Judges, and sits a paddee 7 
Ameens for revision— Cir. Ord. 19th March, 1841, » Par, 4, 
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No.4. : °. 
RETURN of. the Judgments passed by the Principal Sudder Ameens, Sudder Ameens and Moon- 
aiffs of the District of | . in the Month of 184 in which injunctions 


have been issued by the J ‘udge-to the Lower Courts to revise the cages agreeably to the provi- 
sions of Act VII. 1838. : : 
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231. Any’ persons considering themselves dggrieved by.a decree ‘passed in a regu- 
lar civil suit, or appeal by a Zillah, City, or Provincial Court, from which decree no 
further appeal may have been admitted by a superior Court, and who, From the disco- * 
very of new matter or evidence which was not within their knowledge, or could not be 
adduced by them at ‘the time when the decree was passed, or from any other good and 
sufficient reason, may be desirous of obtaining a review. of the judgment passed against 
them, are at liberty to present a petition for this purpose to the Court, in which the de- 
cree in question may have been passed such petition shall be written on stampt paper 
of the value prescribed in Section 18; Regulation 1, 1814, and shall be presented with- 
in the period of three calendar months, from the delivery or tender of the decree, which 
period shall be calculated according to the provisions of Clanse eleventh, of Section 8, 
of this Regulation. —Reg. 26, 1814, Sect. 4, CL 2. ; ; 


AAA. Tha taema of the clanse referred tain the margin [viz, Ree. 26 


; 1814, Sect. 4, Cl. 2,1 
apply to “‘ regular. suite,” bytthe Court has decided that the spint of the Rule 1s ‘also applicabie to 


* summary suits.” oa. No. 216, 27th July, 1815. “ or 

233, . Held on af reference. from the Judge of Behar, that the spirit of Clause 2, Section 4, 
Regulation 26, 1814, is applicalile to- miscellaneous cases —Con. No. 1249, Cal. C. 18th Sept. 
West. C, 4th Oct, 1839. , eo 

234, Held that the order of a Zillah Judge dismissing a suit on default, or without any in- 
vestigation of its merits, is open to review under the provisions of Section 4; Regulation 26, 1814. 


—Con. No. 1269, West. C. 3d Jan. Cal, C. 7th Feb, 1840. 
4 ee authorized to admit applications for a review 
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after the peried abovementioned, provided that the parties preferring the same shall be 
able to shew just, and reasonable eause to the satisfaction of the Court for not having 
preferred suth: application within the limited period; in such case however the Courts 
are enjdined to proceed with caution, and to state at large upon the proceedings, their 
reaséns for admitting such applications after the limited period. If the Courts shall be 
of opinion, that there are not any sufficient grounds for a review, they shall reject the peti- 
tion, and their order to that effect, shall be final; but if on the contrary, they shall be of 
opinion, that the review, d@ired, is ‘Recessary fQ correct an evident error, or omission, or is 
otherwise requisite or the .énds of Justice, they shall report the same to the Sudder 
Dewanny Adawlut, . transmitting at the same time, a statement of the grounds of their 
opinion, - :with a copy of the. petition presented to them, and a copy of the decree passer] 
in the case.—Reg. 26, 1814, Sect. 4, Cis 2. 

236. ‘Phe Court of Sudder Dewanny Adawlut, i in cases referred to them under 
the preceding clause, as well #s in all-cases, in which a petition may be presented to 
theny for ‘a, revision-of their own judgments, which may net have been appealed to the 
King in Council, (or though appealed, the proceedings in which may not have been 
transmitted to the King in Council,) are authorized to grant the review desired, if upon 
a consideration of the reasons stated, the circumstances of the case shall appear in jus- 
tice to require it. The Sudder Dewanny Adaw]ut shall record on their proceedings the 
grounds upon, which a review may be.granted by them in each instance, and shall issue 
any ins{ructions regarding the admission- or rejection of: new evidence in the ae 
whieh they may deem just and proper.—Reg. 26, 1814, Sect, A, Cl. 3. : 

237. The order of a Zillah og City Court, or of a Provincial Court, or of the Sid- 
der Dewanny Adawlut, rejecting the petition-for a review in the first instance, or of the 
latter Court refusing to sanetion a review when applied for by a lower Court, shall not 
be construed to preclude the party from instituting a regular appeal, (if the case be ap- 
pealable) in a cgmpetent Court, subject to the conditions ang rules prescribed by the re- 

* gulations in force for the admission of such appeals.— Reg. 26, 1814, Sect. 4, Ch 4, 

238. An instance- having been brought to the notice of the Court of a Judge erroneously 
conceiving himself ‘authorized, under Section 4, Regulation 26, 1814, to review his orders without 
the previous permission of ‘the Sudder Dewanny Awawlut, in cases in which the application for re- ~ 
view may have been presented within the period of three months from the date of the order; Tam 
directed to request, that if such has been the practice in your C&urt, you will abstain from it in fa- 
ture.—Cir. Ord. Cal. and West. C. 5th Dec. 1834. « 

239. + This applies particularly to applications from Civil J udges for perntission to review their 
judgments. Such applications should not be made unless the Judge has fully satisfied himself that 
areview is necessary for the ends of justice ; and the grounds on which he has come to that con- 
cluSion should be’ distinctly stated in the letter. If, for instance, the plea be the discovery of new 
matter or evidence which was not within the knowledge of ‘the party, or could not be adduced by 
him at the time when judgment: was passed ; the manner in which thénew matter was discovered, 
and the cause of the inability of the party to produce the evidefice in proper’ time, with the proof 
of the fact, should be clearly detailed, as well as the effect which Mie new matter or evidence would 
have in impeaching the propriety of the judgment. It is not intended by the foregoing remark to 
define all the grounds on which a review may be admitted, but to shew the nature of the informa- 
tion required by the Court, to enable them to judge of the necessity or otherwise of a cone . 
with the recommeéndation.—Cir. Ord. Cal. aed West. C. 27th Nov. 1835, Par. 3. y 


-2W2- 










Soin tenths? isd Se copii toot eaten sacha " 
e order to-be reviewed ; and whereas such petition, being in fact-a second petition on’the same” 


tek, 


to be governed by the rules epplienble to the Petitions for a review: i in the first in- 











‘months from,the eS or tender of the decree appealed against, maf be written onst 8 
; of | the value of two Rupees : but, if preferred 3 After r the expi .of that period, all such} ; 
tign a8, must be written on stampt paper presoribed in Arte 8, Schedule Regulation 10, 1829, wit 
ice to the amount.or order of the property adjudged against the party desiring the feviey; in 
anner as if a regular appeal were ‘preferred from such judgment; as required by Clause 
ection 2, Regulationp2, 1825,—Con. No. 842, Cal. C. tet Nov. West. C. 29th Nav. 1833. 
241. It -being [It is] the obvious intention re the Rules referred to} that application 
view of judgment made in pursitance thereof, should, as far as practicable, be re 
dand ‘disposed of by the Judge. 6r Jtidges who may have passed | the decision ; subject 
- to the regular course of appeal, if the casé be oe toa superior*Court—Reg. 2, 

























Fiaabiaibil ‘provabglity of his remaining absent in excess of that period; it is sets to 
: cessor, under the, terms of ‘Section’ 8, Regulation 2 of 1825, to receive and act upon any © 
appli¢ation which may be. presented to him for a review of such Judge’s decision without waiting 
he expiration’ of the ‘term: of six months, I\am directed to communicate the same-to!yowras a 
of practice for: your future guidange and observance og,occasions of the nature referréd:to.— 

rd, Caland West. C. 7th June, 1839, Par. i. rhe t 
243; You will be careful, whenever there may be. ces to'apply for authority’ to admit 
of judgment under the above circumstances, toi particular grounds that exist for 
the Judge ‘wha. passed the decision will no | until after six, months shall have 
m: his departure, in order that the eS ak Court, may be-enabled to form: an accurate ” 
» as to the propriety or’ otherwise ‘of granting the review p sis —Cir. Ord. fel. and 
7th June, 1839, Par, 2. © ‘ 
‘ On a_reference from, the pe of Tirhoot, it x held M3 Cateutta Court, in con- 
r e with, the Western, Court, that a judgment passed by an additional Judge during the time 
‘ or the Indge of the district, is to be reviewed by the former if still attached to the 
: by the oiuias: —Con. No. Tas agaH Dec. Ag87, P 











1 them Section 2, Regulation 9, 1881, Aiaye, confirmed the pa decision, of a Zil- 


lah Judge ; the last “order ofthe Sudder Dewanny Adawlut, or the decision of the Zillah J udge, is 
to be considered ean S which i is open to review under the provisions of Section 4, Re- 


ion 26, of 1814 ‘are of. opinion that. as in. the first instance no } appeal has been 
e frou the io 6 ie Zillah J pa the Ji udge may, under the eccrmerences stated in 
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SECT. XXE.- 

sos Review’ of Judgment by the Zillah Court-—Stampa 
246, Suchi part of*thé second Clause of Section 4, Regulation 26,1814, as pro-. 
vides that the petition fer # Piview of judgment, i in thé cases therein’ mentioned, shall 
be written op Stamp paper of the value prescribed in Section 18, Regulation 1, 1814,° 
{viz. now, the ‘stamp ordained -for miéeellaneous petitions in Regrilation 10, 1829, Art. 
1, Schedtile B.] shall after the promulgation of the. pfeserit Regulation ‘be considered 
applicable only to petitionsfor a feview of judgment, which may be fresected, as required 
by the Clause ‘have noticed, within the period of three calendar months from the delivery 
or tender of the decree. - Whenever the petition for a review of judgment may be pre-- 
sented after that period, it shall be written upon the stampt paper prescribed in Section 
13,¢ Regulation 1; 1814, [now, the stamp ordained for plaints and petitions of appeal in 
| Regulation 10, 1829, Art. 8,, Schedule B.) with referense. to the amount or value of the 
. property adjudged against the party desiring the revision ; in like manner as if a regular 

appeal wer€ preferred from such judgment; unless the party desising the review be a 

pauper; in which case the ptovisions relative to pauper appellants, contained dn Regula- - 

tion 28, 1814, shall be held applicable.—Reg. 2, 1825, Sect. 2, Ch... g 

247, If the petition for a review of judgment, presented after the promulgation : 
of this‘Regulatien, shall be rejected bythe Court receiving the same, a8 not containing 
sufficient grounds for the review desired, the petitioner shall nat-be entitled to receive 
back the amount of the Stamp duty paid for the-paper on which the petitior may have 
been written; but in thaevent of its having been written on the stampt paper ‘prescrib- 
ed in Section 18, Regulatiof 1, i834, [now, Art. 8, Sch. B. Reg, 10, 1829,] the Court, 
rejecting the petition, is vested with a discretionary authority (as in the case of special 

- appeals, under the fifth’ Clanse of Section 2, ‘Regulation 26, 1814,) in any partichlar in- 
stance, wherein the forfeiture of the eftire stamp duty may appear excessive on due‘con- 
sideration of the circumstances of the case,.to order the, refund of any portion thereof, not 
excceding three-fourths of the total Amount, from the ig ga aa. 2, 1825, 
Sect. 2, Cl. 2.- 

248, When the rejécted petition may have beenwrttten on ‘the stampt paper pre- 
scribed in Scction 18, Regulation 1, 1814, (now, Art. 7; Sch. B. Reg. 10, 1829,] and shall 
be found by the Court rejecting it, groundless. and litigious ; so as to merit a fine, in 
addition, to :the small stamp, duty paid in conformity with that Section, the Court is au- 

* thorized and requiréd (a8 in the case of litigious summaty appeals, by the tenth Clause of 

Section 3, Regulation 26, 1814,) to impose such fine as may be proportionate’ to the cir- 
eumstances of the case, and the ¢ondition of the’ e party, not exceeding the Bmount of the 
stamp daty whick would haw béer! payable if the petition had been,seritien on the stampt 
paper pre&cribed in Section 13, ; Regulation 1, 1, 1814, [now, Art. 8/Sclf? B. Reg. 10, 1829.] 
—Rege 2, (1825, Seet. 2, CL. 3. 
_ 249, When the petition forra review of judgment may be ‘admitted, ‘the Court re- 
tiewing the case, will, on deciding it, pass such order relative to the stamp duty paid 
by the ‘petitioner, as may appear just ahd proper; whether for his reimbursement. by the 
‘opposite party ag part of the costs of suit; or for the refund of any portion of ft, not ex- 
ceeding three-fourths, by Government. ——Reg. 2, 1825, ‘Sect. 2 ci. 4. ; 


ot 
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250.° The enhanced cost attending the presentation of a petition after lapse of three months, 
is merely with geference to such delay, and the probable inconveniences that may attend,it; and 
the Court, to whom the petition for a review may be presented, is competert to reject it on any 
ground ; it not being requisite, according to the rule contained ii Clause 2, Section 4, Regulation 
26, 1814, to adnmt a review, unless the parties preferting applications for the same shall. be able to . 
shew just and reasonable ground to the satisfaction of the Cours, fgr ndt haying preferred such ap- 
plication wighin the limited period.— Gon. Wo, 490, 15th Dee. 1828. 
.251, It was resolved, with the concurrence of the Calcutta Court “of Suddex, Bewanny Adaw- 
lut, that documents filed with applicttions for a review of judgment under the provisions of Se 
. tion 4, Regulation 26, of -1814, should be considered as exhibits, and mage liable as such, to the 
rule contained in Article 5, Schedule B, Regulation 10, of 1839, in the site manner as if they had 
been filed or entered on.the proceedings of the original suit, or when it was holdre the Court in: 
appeal, whether regular or special.—Con. No. 1058, €al. C. 21st Oct. West. C. U8th Now, 1836. 


SECT. XXII, 


®. : 
; Review of Judgment by Principal Sudder Amecns.,.. _ 

252... The rale contained in Clause second, Section 4, of the aforesaid Regula~ 
tion, [Reg?26, 1814,) relative to thé review of judgments, stall be held applicable to origi- 
nals suits and appeals tried by Principal Sudder Arneetis.—Reg. 5, .1831,-Sect 19, Cl. 1. 

. 253. If the Principal Sudder Ameen shall be of opinion that the review applicd for 
ought to be admitted, h@ shall report the case to | the Zitlah or City Jadge, wh is au- 
thorized to grant permission under the same rales as are preseribed by the existing Re- 
gilations in cases where similar applications may be made to the Ceart of Sudder De- 
wanny Adawlut.—Reg. 5, 1831, Sect. 19; Cl. 2. 3 r= 28 . . ' 

254. Held that the order of a Zillah Judge dissenting froma Principal Sudder Ameen. es to 
the proptiety of a review of the latter’s judgment on a referenct made under Clausé 2, Section 19, 
Regulation -5, 183], is final, and not open to revision on appeal to the Sudde® Dewanny Adawlut, 
—Con. Cal. C. 14th May, West. C. 28th May, 1841.0 — 

255, - All applications for reviews of judgment in suits decided by the Principal Sudder A- 
meen, will be made direct to that officer, who will proceed agreeably to Section.19, Regulation 5, 
1831, and when recommended to be admitted in suits above the value of 5000 Rupees, the Principal 
Sudder Ameen will forward the application mireck to this Court.—Cir, Ore: Cal. and West. C. 23rd 
Feb. 1838, Par.7 

256. And it is hereby “enacted, that i in all suits exceeding the amount or value 
specified in Clause first, Section 18, Regulation 5, 1831, which shall, under the authori- 
ty of Section 1, of this Act, be referred to a Principal Sudder fimeen the Appeal from 
the decision of such Principal Sudder Ameen shall be*direct to the Court of Sudder 
Dewanny Adawlat, and shall be conducted in all respects according to the, same rules 
as if it were an appeal from the decision of a Zillah Judge to the said Court of Sudder 
Dewanny Adawlut, and .any application for a raview of *judgment * on such “decision 
shall be madé by” the said Principal Sudder Ameen directly to the said Court ‘of Sudder 
Dewanny Adawlut, ‘and shall be conducted, in “all Fespects as if it were an seas 
for a review ef a decision of a Zillah Jadge.—Act 25, 1837, Sect. 4. 

257. 1 am desired to add that the above rulg and observations [Rules 242 and 243 it this 
Chapter] afe equally applicable to the Court of the Principal Sudder Ameen, to whom you are re- 
quested to make known the purport of these orders, —Cin, Drs: Cal. and West. C. 7th June, 1839, 
Par.8. 
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. ae SECT. XXIIL 
: _ Appeal on an Award of Arbitration, 


258. Ifa petition of appcal’shall be preferred against the decision of any Zillah or 
City Court founded on an award of arbitration, it is to be dismissed with costs, unless it, 
be fully proved to the satisfaction of the Court by the oaths of two credible witnesses, 
that the arbitrators have been guilty of gross corruption, or partiality, in the cause in 
which they have made the award.— Reg. 5,°1793, Sect. 28,— Ben. Reg. 8, 1795, Sect, 6. 
~Ced. and Cong: Prov. Reg. 4, 1803, Sect. 28. .¢ = . : . 

* 259. Appeals against decisions founded upon award of arbitration not to be dismissed, un- 
der Section 28, ‘Regulation 5, 1793, without having been adinitted. See proceedings in case Da. 
véepersaud Sein v. Indrajeet Sing.—Gon. No. 48, MBtb Sept. 1809, 


_ CHAPTER VI. 


EXECUMON OF DECREES. 
/SECTION I. 


Execution of Decrees ‘by Zillab Courts. 
2 e 


4, The Zillah and Gity Courts, the Proviricial Courts, and the Sudder*Dewanny 
Adawlut shall not be tequired to carry into execufion any decree, which may be passed 
in original suits, or in appeals, subsequently to the ]st of February 1815, xcept in con- 
formity with the following rules and provisions.—Reg. 26, 1814, Sect. -15, Cl. 4. 

8 Any party’ who may be desirous of obtaining the execution of a decree passed : 
subsequently to the 1st of February. 1815, shall appear either in person or by an autho- 
- rized pleader before the Court by whom such deoree may havg been passed, or-if the 
decree shall have been passed by: a Sudder Ameem,. before the Zillah or Ciw Judge, 
and stall present a petition ‘wrilten on the stamp paper preseribed in Section 18, Re- 
gulation J, 1814, [now, Reg. 10, 1829,] praying for the execution of tlie decree.— Reg. 
26, 1814, Sect. 15, Cl 5. .. - : aE 

3. The. petition shall state the number of the suit, the names of the parties, the 
date and. substance of the decree, whether any appeal-has been preferred or ddmitted 
from the decision,“and whether any and what adjustment of the matter in dispute hag 
been made between the parties subsequently to the-decree; it shall further contain a 
statement of the specific amount due to the petitioner under the decree, whether on ac- 
count of costs of suif, or otherwise, and the name of the individual, or individuals, 
against whom the enforcement of the decree is solicited.—Reg. 26, 1814, Sect, 15, Ci. 6. 

4, The Coutt, after causing the purport of the petition to be compared with the 
decree contained in the original.récord ofthe suit, shall proceed to execute the same in 
conformity .with the provisions which are now in force or which may be hereafter en- 
acted.—Reg. 26, 1814, Sect, 15, CL 7. i : : 

8. The Court is then to cause the decree to be executed, if it be for a Zemin- 
darry, independent or dependant talook, or other estage or real property, by causing 
possession of the property to be delivered. to the personsto whom it may be decreed ; if 
it be for personal property or a sum.of money, by causing the specific thing to be deli- 
yered, or ‘the ¥alue of it, or the sum of money wlecreed, to be levied by public sale by 
auction of a sufficient portion, or, if requisite for the satisfaction of the decree, the whole 
of the lands, houses, and all other effects, either real or pexsonal, belonging to the party 
against whom the judgment may have been given, oF by the attachment of his person, 
or, where it may be necessary,“ both by the sale of his property and effects, and the 
attachment of his person.— Reg. 4, 1793, Sectf 7.—Ben. Reg. 8, 1795, Sect. 2.—Ced, and 
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‘6. Provided howevery that if the suit shall have been tried-ex-parte, or that an 
interval of more than one year shall have elapsed between the date of the decree, and 
the application for its execution; or-that the enforcement of the decree shall be solicit- 
ed against individuals being’ heirs or representatives of the original parties in the suit, 
or against’ one only of several individuals ‘equally affected by the decree, or if there 
shall appear reagon to believe that the matter in dispute has been adjusted by the par- 
ties subsequently to the decree, either by the voluntary - ‘surrender of the thing adjudg- 
ed, or by the payment of the sum decreed either in’whole or in part, by k#etbundec 
or otherwise, it shall be competent to the Court, instead of proceeding to the im- 
mediate enforcement of the decree, to issue a notice to the party against whom execu- 
tion may be sued Opts requiring him to shew cause within a limited period to be fixed 
by the Court, why the decree should not be executed against him. _If upon such no- 
tice the party shall not attend in person or by vakeel, or shall not shew sufficient cause to 
the satisfaction of the Court why the decree should not be forthwith executed, the Court 
will cause the judgment to be satisffed according to the rules in force. Hf the party shall 
attend>in person or by Vakeel; and shall offer any objection to the enforcement of the 
decree, the Court shall issue such order after a due consideration of the circumstances 
of each case, as may appear just and. proper.—Reg. 26, 1814, Sect. 15, CL 8. 

7. In explanation: of the Eighth. Clause of Section 15, “Regulation 26, 1814, 
which provides that, in certain cases, “ it shall be competent to the Court applied to, for 
execution of a decree, instead of proceeding to the immediate enforcement of the decree, 
to issue a notice to the party: against whom execution may be sued out, requiring him 
to shew cause within a limited period to be fixed by the Court, why the decree should 
not be executed against him? it is hereby declared that the above jprovision,was meant 
to be imperative in the cases referred to; and not to leave a discretioty with the Court ; 
at the same=time, with a view to guard against abuses, it is now further provided, that, 

, Whenever it may be shewn, by satisfactory evidence, that the party against whom the . 
decree was passed, or in the event of his decease, his legal representative who may 
have become answerable for the fulfilment of it, is about to remove, or dispose of, the pro~ 
perty from which the judgment should be satisfied, the Court, proceeding, as directed 
in the Eighth Clause of, Section 15, Regulation 26, 1814, shall be authorized to require 
security in such amount as‘may appear sufficient for ‘making good the decree ; and in the 
event of such security not being given, to cause an attafhment of property ; as provid- 
ed for in similar cases, whilst a suit is depending, by pectian o Beguletion 2, 1806.— 
Reg. 7, 1825, Sect. 7, ee 

8. The following reference was’ made by the Judge. of Futtehpore : z. 8F Whether in. cases 
in which an itelanameh in liew-of a hookemnameh has been issued for the defendant to shew cause, 
&e. under Regulation 26, of 1814, Section 15, Clauge 8, and Regulation’ 7, of 1825, Section 7, 
and such defendant be not met with, it is then incumbent on "the Court i issuing the-procdis, to i issue 
a proclamation or not?”—It was held that.on the contingency contemplated by, the.Judge, viz. 
the failure to serve a notice on the party, occurring, it is incumbent to isste a.proclamation, but 
that the object would be best answered by including its purport in the notice, which should be ac- 
companied by a perwannah to the Nazir, instructing him, in the event of personal service being 

‘impracticable, to affix the process to the defendant’ 8 house. —Con, No. 1236, West. C. 19th July, 
Cal, C. 16th Aug. 1839, 7 

9. The preceding. rules shall not i construed to prevent the Courts from issu- 
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ing process of execution, for the purpose of recovering any fees or costs which may be 
due to Government, or any fees due to vakeels by a partyin a suit, whether decided be- 
fore or after the Ist of February 1815. In such casés, as well as in suits, in whick a par- 
ty may have been allowed to plead in forma pauperis, the Courts shall proceed with- | 
out any application from the parties to enforce execulign of the judgment so far as relates 
to the recovery of the amount of fees, gr costs, due to Goverriment, or to pleaders in the 
suit.—Jeg.'26, 1814, Sect. 13, Cl. 9: : 

10. “Supposing the holder of a former decree to have made the prescribed application, and 
no other property is forthcoming from. which the decree passed in his favour can be satisfied, the 
Court are of opinion, that hq would have an equitable claim to attach the property receivable by 
his debtor, under the judgment in favour of the latter, and to cause execytion accordingly, unless 
good and sufficient reason against the enforcement be’shewn by the party against whom such judg- 
ment may have -béen passed.—Con. No. 293, 9th July, 1818, Par. 3. . Py 

11: Held on a-reference from the Judge of Cawnpore, that unproyed claims of B against 
C, may be considered as assets available in the execution of A’s decree against B, and be sold by 
auction; when the auction purchaser would acquire the right of demanding payment from c, or, in 
the event of non-payment, of suing him for the recovery of the debt.—Con. No: 1248, Wrest. C. 
6th Sept. 1889, Cal. C. 3d Jan. 1840. ‘ 

12. Héld further that the same principle is applicable to proved claims in respect to which 
_a decree has already passed, the auction purchaser péssessing in this instance aright to sue out exe- 
cution of decree in the same manner as the original decree“holder.— Con, No, 1248, West. C. 6th 
Sept. 1839, Cal. C. 3d Jan, 1840. ey. sie) 

13. ‘The Court have ruled’ that. pensions granted by Government are not liable to attach- 
ment in satisfaction of decrees of Court.—*Con. No. 788, 3rd. May, 1833. y 

14.° Lam directed by the Court to acknowledge the receipt of your letter of the 20th ultimo, 
requesting to be informed as to the course to be pursued in the event of a person who has pur~ 
chased chattels or personal property at a sale, and’ been allowed to remove them, subsequently 
refusing to pay for or. restore the same. The Court.do not understand from your letter that any 
case of such refusal has actually o¢curred. They therefore deem it sufficient to state that in no : 
instance should personal property be delivered up to the purchaser, until he has paid for it; and 
that if the nazir or other person entrusted with the sale, dejjver the property to the purchaser and 
the latter refuse to make. payment, it will be at his own persdnal risk. He will be compelled to 
make good thé price, and will have to recover the same from the purchaser by the regular course 
of law.—Con. No. 787, 3d May, $33, : 

15. lt is not competent to a Court to attach the salary of a military officer in execution of a 
decree of Court.—Con, No. 902, West. C. 26th Sept. Cal. C, 24th Oct. 1834. 

16. Lam directed by the Court to acknowledge the receipt of your letter of the 15th ultimo, 
regarding the’ attachment of the salaries-of public servants in execution of a deeree. In reply, I 


am directed to state that” any sum of money actually due*to a public servant, on account of salary, 
js liable to attachment,-in the same manner ds otlter property ;. you are therefore at liberty to at- 
tach suclt frroney, and “to call on the disbursing officer to assist you in effecting the attachment, , 
and such disbursing officer is required to give his assistance. Should the amount of salary actu- 
ally due be insuéficiett to satisfy the decree, process can be immediately: issued against, the person 
of the’defendanf*4-Con. No. 827, 91h August, 1833, . . . 

17, Tam Yirected to commuincate to you theopinion of the Court that a pauper decree hol- 
der should be put in possession of the property decreed to him, by a Government officer, the cost be- 
ing made chargeable to the party cast—Con. No. 1186, West. C. 2d Nov. Cal, C. 16th Nov: 
1838. aa 
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18. ° The Court deem it proper that all papers relating to the execution of the same decree 
be kept in one nuthee; or bundle, with the proceedings in the cause to which the decree has refer- 
ence; and they direct that you enjoin the observance in future of this practice in all the Courts 


_ subordinate to your jurisdiction —Cir. Ord. 28th May, 1824, Par. 2. ie 


19. They further think it desirable, that the register of applications for execution of decrees 
aid of proceedings held thereupon should be kept in the whole of the Civil Courts under this Pre- 
sidency, in a uniform manner; and for this purpose tlfey direct me to forward to you the accom- 
panying form of Register to be kept for each Court, and in separate books for decrees passed ‘by 
the Zillah and City Judgts, their Register, the Sudder saa and the Moonsiff respectively — 
Cir. Ord. 28th May, 1824, Par. 3. ae F : 

20. ‘Iam desired, however, to stafe fot your information, and that of the several Courts 
within your jurisdiction, that in prescribing this general form fof’your and theiy observance, for the 
sake of uniformity, it is not meant to preclude the Judggs of any Courts from introducing into 
their respective Registers any further columns or subdivisions which they may on experience find 
calculated to promote the important object for which the-register is proposed ; namely, the prompt 
and due executién of the judgments of the Civil Courts, in all cases wherein application may be 


made for that purpose, in pursfiance of Section 15, Co 26, 1814.—Cir, Ord. 28th May, 
1824, Par. 4. xe se : 
e 
Form of Register of Applications Sor the Execution of Decrees passed by the ce Fuge of the 
2 od. ian of 
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Nore.—A registry book: containing a numerical Tegister, according to cts form, tobe kept for each Court, and 
separate registers to be kept for the detrees Passed by the aiflah or city Judges, ‘their Register, the Sudder Ameens, and 
the Mounsiffs respectively, 


6c s 

21. Itis hereby enaeted, that it shall be competent to the Zillah and City Judges - 
within .the Presidency. of Fort Wiliam in Bengal,, to refer to the Principal Sudder 
Ameens subordinate to them, applications for the enforcement of Decrees, to ke execut- 
ed by the said Principal Sudder Ameena, under the rules preseribed,in the bc paki Re- 
gulations, applicable to such cases.— det 5, 1836, -  * we 

22. An order passed on the execution of a decree in regard to interest, Wasilant, or any 
other matter in dispute between the parties to the suit, and carrying out the vrigin intentions of 
such decree, cannot be considered as constitutingsa new cause of action, and 4s ndt subject, there- 
fore, to a regular suit.—Cir. Ord. Cal. and West. C. 11th Jan. 1839, Par.9. 4: 2 

23. Held by the Western Court, in concurrence with the Calcutta Car, that any order 
passed in the execution of,a decree in regard to mesne profits, interest or other matter in dispute 
between the parties to the suit, which may be involved in the decision, must be looked upon as a 

- 1 22, 7 : 
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necessary process for carrying into effect the original intentions of tte Court passing the decree, in 
respect to a point, in which it may, in fact be said already to have pronounced a-formal judgment, 
and cannot, therefore; be considered as constituting a new cause of actfon.— Cor. No. 1129, 9th Feb, 
1838. 


' 


e 
SECT. IL 


‘Sale of Land ¢ in execution of a Decree of Court, by the Hevea Authorities. 


94, When a Céurt’ of Civil judicature shall Rave occasion to have recourse to the 
sale of lands paying Revenue to Government, i in satisfaction of a decree, the Court by 
which the decree is to be enforced, is “to transmit a copy of the decree, without any other 
part of the proceedings, and a translate of it-in English, to the Board of Revenue.—Zeg. 
45, 1793, Sect. 2.—Ben, Reg. 20, 1795, Sect. 2.—Ced and,Cong. Prov. Reg. 26, 1803, 
Sect. 16. - : 2, 

25: “Iam directed by the Court to forward to you the accompanying copy of #letfer from the 
Judge of Zillah Dacca, dated the 21st ultimo, No. 313, requesting to be informed, in consequence 
of a differenc® of opinion with you, whether “ lands paying revenue can de sold in satisfaction of - 
decrees, being putnee télooks and other saleable tenures as contempjated in Section 16, Regulation 
7, 1882, without a report under Regulation 45, 1723, Section 2, to the Commissioner of Revenue.” 
- The Court direct me to refer you to Constructiun, No. 349, of the printed Constructions, and to 
observe that as the public sale of putnee and durputnee tenures in execution of decrees must be con-- 
ducted by the Collector, the report required by Section 2, Regulation 45, 1793, must be made to'the 
Commigsioner of Revenue.—Con, No. 897, 5th Sept. 1834. 

26,» ‘The Board of Revenue are to proceed with all practicable dispatch to dispose 
of such portion of the lands of the party against whom the deqree may be given, as may 
be sufficient to make good the amount of it— Reg. 45, 1793, Sect. 3.— Ben. Heg. 28, 1795, 
Sect. 3.—Ced, and Cong. Prov. Reg. 26, 1808, Sect. 17. 

27. The public Jamma or Revenue to be charged on the portion of any estate 
ordered to be put up to sale, is to be adjusted agreeably to the principles prescribed in 
Section 10, Regulation 1, '1793.— Reg. 45, 1793, Seet. 4.—Ben. Reg. 20, 1795, Sect. 4. 
—Ced. and Cong. Prow Reg. 26, 1803, Sect. 18. 

28. ‘The Board of Revenue are empéwered, in cases in which it may appear to 
them expedient, to direct the Collector to, attach the lands ordered to be sold, by de- 
puting an Ameen to take charge of them, or by placing them under the nearest Teh- 
secldar or other. Revenue Officer. The Officer to whom the lands may be committed 
is to collect the Rents and Revenues,, to prevent waste being committed by the Pro- 
prietor, amd to furaish any information that may be required for the adjustment of the 
Jumma.—Reg:.45;-1793, Sect. 5,.—Ben. Reg. 20, 1795, Sect. 5.—Ced. and Cong. Prov. 
Reg. 26, 1803, Sect. 19. 

29. The expenses atténding the attachment and. sale of the lands, after being 
approved by: “the Board of Revenye, are to be charged to the account of the proprietor, 
‘and are to bb defrayed either from the collections made from the lands, or from the 
‘proceeds of the sale, if the collections shall be insufficient for that purpose.—Reg. 45, 
1793, Sect. 6.—Ben. Reg. 20, 1795, Sect. 6:—Ced. and Cong. Prov. Reg. 26, 1803, Sect. 
20,- e < : 
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30.. ‘The proprietor of the lands to be sold may appoint his dewan, or any other - 
person whom he may think proper, to keep a counterpart of the accounts of the re- 
ceipts and disbursements of the Ameen. The Ameen is to collect according to the cn- 
gagements that may subsist between the proprietor and. his dependant talookdars, un~. 
der farmers ang ryots, and is not to make any alterations “whatever in such engage- 
ments, or exact more than thé amount specified in them, whether they be conformable 
to Regulation 44, 1793, or not; and he shall be liable to a prosecution in the Dewanny 
Adawlut, for any alteration or infringement of such engagements in opposition to this 
Section.: In cases in which no engageinents may exist between the proprietor ‘and his 
dependant talookdars, under farmers or ryots, the Ameen is fo collect from them 
according to the estublished rates and usages ofstheergunnahs. The Ameen shall 
likewise be subject to a prosecution by the” proprictor or farmer of the estate for em- 

‘ bezzlement, or injuries done to the estate or farm during the time that the collection 
of the rents and revenues of it may be entrusted tohim. —Reg. 45, 1793, Sect. ha Ben. © 
Reg. 20, 1795, “Sect. 7.—Ced. and Cong. Prev. Reg. 26, 1803, Sect. 21. 

31, ‘Phe-rules in the précediag Section with regard to Amecns,‘are to be consi- 
dered equally applicable to tehseeldgrs or otlier officers to whose charge lands ordered 
to be sold may be committed.-Reg. 45, 1793, Sect. 8.— B&h, Reg. 20, 1990: Sect, 8.— 
Ced. and Cong. Prov. Reg. 26, 1803, Sect. 22. : 

32. Tf. a proprietor, or (if the jands be let in farm,)a anne: or his surety shall re- 
sist, or gause to be resisted the Ameen or other officer whom the Collector by the autho-° 
rity of the Board of Revenue may direct to attach lands ordered to be sold, the Collector 
is to proceed against’ the offendef in the manner in which he is directed in Regulation 14, 
1793, to proceed against proprietors andefarmers, or their sureties, who resist: the pro- 

* cess which he may issue under Section 5 of that Regulation, and-all the rules contained 
in that Regulation, respecting proprietors, farmers, or sureties, who may resist or cause 
to be resisted the process issued by Collectorseutnder that Section, are to be considered 
applicable to ) proprietors, farmers, or sureties, who may resist or cause to be resisted, the 
officer who may be ordered by the Collector to attach their lands under Section 5 of 
this Regulation. Any other descriptions of persons guilty of the offence specified in this 
Section, shall be subject to the §ame-process and punishment as sureties so offending. — 

ss Reg. 45, 1793, Sect. 9.—Ben. sai 20, 1795, Sect. 9. —Ced. and weg Prov. Reg. 26, 
1803, Sect, 23. . 

33. The proprietor, or Gf he lands be’ let in farm,) the haces of the lands or- 
dered to be sold, upon receiving a-written order for that purpose from the Collector under 
his official seal and signature, shall attend the Ameen or other officer in person, or 
order an agent duly empowered and informed, to att&hd him, ifthe Collector shall deem . 
it sufficient to require the attendance of an agent only,.with any accounts of the callec- 
tions and jumma of the lands ordered to be sold, or the Estate of which they may form 
apart, for the purpose of adjusting the jumma at which the lands are to be disposed of. 
If the proprietor or farmer shall emit or refuse to attend, or to cause gacagent of the 
description above specified, to attend by tlie time prescribed in the Collector's requisi- 
tion, with the accounts and information réquired, the Board of Revenue are empowered 
to impose such daily fine upon him until he complies with thé Collector's requisition, as 
they may. think adequate to -his situation and circumstancgs in life, reporting however 
the amount for the confirmation of the Governor General i in Council. The fine is to 
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be levied by the same process as is prescribed for the recovery of arrears of Revenue.— 
Reg. 45, 1793, Sect. 10-—Ben. Reg. 20, 1795, Sect. 10. 

34. ‘The proprietor or farmer shall likewise cause the, putwarries to attend the 
Ameen, or other officer, to assist him in making the collections, and for the purpose of 
furnishing him ‘with the accounts and information necessary for adjusting the jumma 
as required by Section 62, Regulation 8, 1793, as well as any ather of the Zemindarry 
officers whose assistance or attendance may be required for the above purposes, upon 
receiving a. written requisition from the Collector to that effect, and in ‘the event of his 
omission or refusal, lie shall be subject to the same penalty as for the breach of the rules 
in the- preceding ecto: —Reg. 45, 1793, Sect. 11.—Benares, Reg. 20, 1795, Sect. 
Yl. ae 48 

35. Previous to any sale of land taking ssleas a publication is to*be made in the 
Persian and Bengal languages, if‘thd lands shall be situated in Bengal or Orissa, or, in 
the Persian language and in.’the Hindostanee language and Nagree character, if the 
lands shall lie in Behar, specifying the jumma at which the lands or the several lots 
of them, if they are ordered to be sold in two or more lot, are to be difposéd of, and the 
place, date, and hour of the day, fixed for the sale, and the proportion, of the Revenue 
payable on account of the,gear in which the sale of the lands may take place, for which 
the purchaser i is to be responsible, or, if the exact proportion cannot be ascertained, the 
rules by which the amount.of ig is te be adjusted. The publication is to be fixed up in 
some conspicuous placesin the Court room of the Dgwanny Adawlut of the Ziljah, the 
office of the Collector, the principal, town.or village in the lands to be sold, and the 
offite of the Secretary to the. Board;of Revenue. The publication is to be fixed up 
at the several places above-mentioned for a termanot less than one month before the sale 
takes place. The other conditions of sale contained in Sections 13 and 14, as well as - 
any other.stipulationssthat nay be made, are to be fixed up in a conspicuous partyof the 
room in wltich the sale may be directed-tg take place, on the day of sale, and during the 
three days preceding it—Reg.. 45, 1793, Sect, 12. —Ben. Reg. 20, 1795, Sect. 12.—Ced. _ 
and Cong, Prov. Reg. 26,1803, Sect. 16. 

36. IT am-directed by the Court to inform you that the rule-laid down in Section 12, Regula- 
tion 45, 1793, regarding the adjustment of the jumma, is appligable only to portions of estates pay- 
jng Revenue ta Government directly, and not to shikmee or dependent talooks, the rent of which, pay- 
able to the Zemindar, is disputed between him and the proprietor of the under tenure. The Court 
therefore see nothing illegal in the order of the Commissioner to the Collector (referred to by 
you) for the omission. of the "jurhma in the sale papers Prepared by the latter officer. —Con, No. 
1194, Cal. and West. C. 28th Dec 1838. P 

+ 37. A deposit of five per egnt on the amorfnt of the purchase money is to,be made 
atthe time’ of the sale by the purchaser of the lands, ‘If the purchaser shall omit to dis- 
charge thé “purchase money withid the period which may be stipulated, he 3s to forfeit 

“the deposit to Government, and the’ lands dre to be resold at such purchaser’s expense, 
. If the lands shall be disposed of at a lower price than that offered by the first purchaser, 
he is to makgood the deficiency. If a profit shall arise on the second ‘sale, it is to be 
carried to the crane the proprietor. Reg. 45, us Sect. 16.—Ben, ae 20, 1795, 
Sect. 18. ° ; 7 

38. Ifthe first purchaser shall refuse or omit to ‘aa the géposit, or-to pay" within 

the ‘Tequired time the amount of the deficigrtey « and the Spee arising on the re-sale, 
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"after being served by the Collector of the Zillah in which he may be or reside, or by the 
Board of Revenue, if he shall -be in Calcutta, with a written demand for the amount 
similar to that directed in Sectipn 3, Regulation 14, 1793, to be served.on proprietors 
and farmers of land from.whom arrears of Revénue are due, the amount shall be levied 
from him by the same process as is preseribed for enforcing decrees of the Courts of Ju- 
dicature. —Reg. 45, 1793, Sect. 14.—Ben. Reg. 20, 1795, Sect. 14. : 

* 39. The purchasers ef land sold under this Regulation, are not to be held res- 
ponsible for any arrears or suspensions of Revenue that may be dae to Government: 
from the lands prior- to the year in which the purchase may be made; tnless it shall be © 
otherwise stipulated in the conditions of*gale. | Arrears or suspensions not so stipulated 
to be made good by the purchaser, are to be paid from the proceeds of the sale, or 
by the former proprietor, or recovered by the prescribed process against any other pro- 
perty which he may possess, or against both his property and person if necessary. Ar" 
rears of rent gr revenue that may be due to the former proprietor from his dependant 
talookdars, under-farmers, or rots preceding the daté on which the lands.may be sold, 
are to belong to him, and are to be recoverable by him by suit in the Dewanny Adaw- 
‘Tat of the Zillah. . The defaulting proprietor however shall be at ‘liberty to transfer his 
right to such arrears.to-the new proprietor.—Reg. 45,1793, Sect. it coBem Weg. 20, 
1795, Sect. 15.7" oe 3 ae . 

40. ‘The rules in the preceding Sections are to: be Gonsidered spoil to - 
lands held. exempt from the payment of revenue to Government as far as they may - 
be applicablé to the circumstances thereof, with: this addition; that the purchaser of 
such exempted lands is to be‘consideted as having eucceeded only to the rights of the 
former proprietor, and that the transfer is not to bar any claims of Government for'the. 
recovery of the public dues from such lands under Regulations 19 and 37, 1793, or 
any dMer Regulation that may be hereafter enacted.—Reg. 45, 1793, Sect. 17. —Ben. 
| Reg. 20, 1795, Sect, 16.—Ced. and Cong. Prov. Reg. 26, 1803, Sect. 24. — . * 

41. In view to the nature of tenures in the province of Benares, and te the nu- 
merous subordinate titles to land that exist within the same talooka, or zemindary, or 
village, or villages, the revénue Assessed on which is often. rendered payable under one 
potta, by no more than one or more of the principal proprietors, as set forth in Regula- 
tions 2 and 6, 1795, it is to be understood, that the purchaser of lands thus situated, in 
which there shall be more than one person possesSing superior or subordinate proprictary 
claims, is to be considered as having purchased. and succeeded to the proprictary rights 
only of the party er parties on whose account the sale shall be declared to be made, 
without otherwise affecting the other proprietary titles within the rani, 20, 
1795, Sect. 19. WG fk 

42, When the sale of the lands shall have taken place, the Collector i is to cause 
the entries of the transfer to be made in the public Registéts, as prescribed in. Regu- ~ 
lations 19, 37, .or 48, 1793, according to the description of the property transferred,— 
Reg. 45, 1793, Sect, 18.—Ben.- Reg. 20, 6795, Sect.-18. = = 

43. The Court of Sudder Dewanny. Adawlut. have had before them - your letter, dated the 
]9the@nstant, requesting to be informed by whom the public sales of :putnee and durputnee tenures 
in execution of decrees are to be condugted. In reply, I am desired to communicate-to you, that 
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in the opinion of the Court ‘such sales should be conducted by the Colleetor.—Con. No. 349, 26th 
April, 1822, 

. 44... Iam directed by the Court to ‘acknowledge the receipt of your letter of the 25th ulti- 
mo, No. 84, and i in reply to.refer you to Construction, No. 349, of the printed Construction Book, 
and to inform you that the Court are of opinion. that the shikmy and other talooks alluded to by 
you should be sold in executien of decrees in the same manner as putnee Talooks.— Con. Na, 921, 
Cal. C. 42th Dec. 1834, West. C. 23d Jan. 1835. 

* 45, The Court desire, that whenever you raay find it necessary to have recourse to a sale of 
lant; in ‘satisfaction “of a decree, ‘or other judicial: process, and may in consequence apply to the 
Board of Revenue, (or Board of Commissioners,) to make the.sale as prescribed bythe Regulations, 
you will at the sire time: adopt the precaution of deputing a chuprassee, or other officer, to attach 
the land, and hold the same in sequestration until the rage shall take place, or be countermanded. 
+-Cir, Ord. 17th Feb, 1816, Par. 4, ¢ ead . . . 

46. The Court direct me ‘to add, that {t will not be necessary in such cases, to divest the 
person’ who may be in possession of the land, from the management of it, until the Board.of Reve- 
nue (or Board of Commissioners) may take measures for®that purpose, in pursuance of the 
authority vested in them by the Regulation aboyementioned : but that an order under the seal of 
the Zillah (oi City) Court, directing the attachment, should after the usual proclamation, be affixed 
to some part of the property sequestered ; and the officer charged with it sould remain on the pre- 
mises until the attachment is withdrawn after the sale has taken place, or is equntermanded.— Cir, 
Ord. 17th Feb. 1816, Par. . 

47, In directing the attachment of land or’other real property i in execution of a.decree, the 
Civil Courts shall be competent to exercise a discretion in deputing a chuprassee or ther officer to 
remain in ‘charge $f the same., In*adopting or omitting -tlis precaution, the Courts will be chiefly 
guided -by the wish of the party at whose instance the property is attached, or his vakeel, to whom 
it will be their duty to explain the possible consequences of the omission: “They will also take into 
‘consideration the ‘value of the property, and any other peculiar circurfstances of: the ease before 
them,—-Cir. Ord, Cal. and West. C. 5th Sept. 1834, Par. 2: e 

". 48. "Where the sale of the lands of any person shall have been andeved to iaess 
place in satisfaction . ofa decree, the Court by which the dééree may-have been passed, 
_ or to which the enforcing of it may be committed, ismpowered in the event of the 

amount of the decree: being. discharged, or for othér cause that thay appear to them . 
sufficient, to countermand or postpone, the sale, by issuing a preceptto that effect to the 
Collector, if the lands shall. have beer ordered to-be’ sold by the Collector, or by an 
address to the Board. of. ‘Revenue, if the lands shall have been directed to be sold by 
them, in which precept or address, the Court shall state their reasons for ordering the 
sale to be countermanded ot postponed, and in the latter case, if it shall appear to them 
proper so to do, théy may prescribe a date for the gale of the lands. The Board of Reve- 
nue and thé: Collector “are to conform to the requisitions of such precepts or addresses 
from the Courts for countermanding or suspending the sale of hands.— Reg. 45, 1793, 
Sect, }6.— Ben, Reg. 20, 1795, Sect. 16-—Ced. and Cong. Prov. Reg. 26, 1803, Sect. 24, 
~ 49. ‘The provision contained in the last Clause of.the foregoing Section [viz. Reg. 
"7,°1825, Sect. 3, Cl. 7,) shall"be considered*applicable to all public sales of land made * 
by the Collectors, or other officers of Government, in the Revenue Department, in ex- 
ecution of decrees of the Courts of judicial process; and the following additional Rules: 
"are prescribed respecting such sales, in medification of those now in n force.— Reg. 7, 1825; 
Sect. 4, Cl. 1. ; 
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50. When it may be’ necessary to have recourse to a ‘eile of janited property in 
execution of a decree, or other *judicial process, and the property pointed out for sale, 
by the person desiring execution ‘ef the decree, or sther process, may not be such as 
the Court empowered to enforte the same,” is authorized to bring to sale, without appli- 
cation to the Revenue Officers of Government, the Court whose duty it may be to exe- 
cute the decree or process, shall transmit a gopy and translation of the decree, or other 
process, to the locdl Boasd of Revenue, as directed in Regutatiofi 45, 1793, Reg. 20, 
1795; and Reg. 26, {803, and shall at the same time transmit’a statement of the lands: 
which the person entitled to the begefit of the-decree, or’othér process, fnay point ‘out as 
belonging to the pergom or. persons,. from whom the amount may be deniandable. —Reg. 
1, 1825, Sect..4, Cl. 2. <x ad ° 

51. The Board of Reyenue otf receipt of the Resins above piel will pré- 
ceed as directed i in the Regulations referred to and.shall furnish tke Collector of the 
district ta which ithe lands proposed for sale may be situated, with a copy of the state- 
ment so received ; 3 instructing him to aelect foy the sale, any part of the lands included 
in the statement, whicl it may appear those" convenient to sell in execution of the de- 
cree, or other process 3 and the sale of whith my appear sufficient for that papas: 
Reg. 7, 1825, Sect. 4, CL3% | - 

52.. Such lands or estates [viz. Tands attached by Srder of the Executive authors 
ties in cases of offences against the state] shall not be liable to*be sold in execution ef 
decrees of the Civil Courts, or for the realization of-fines or atherwise, during the period 
in which they May be so held undewattachment.—Reg. 3, 1818, Sect, 10, CL 2. 

53. In the cqses mentioned in the preceding Chuse, the Government will make 
such arrangement as may be fair and equitable for the.satisfaction of the decrees of the 
Civil Courts.—Reg. 3, 1818, Sect, 10, Cl. 3. 7 fe, 

54% { am directed to acknowledge the receipt of your letter of the 5th Instant, and} in reply 
fo inform you that ngeéxecution of a decree will hold beyond the right, of,the party against whom 
i may have been passed : -edneequently, i in the case put by YOu, B, net having been a party to the 
suit instituted by C against A, cannot be ousted from his Jand i in exeoution of the decree aot im 
fayor of C.—Con, No. 744, 21st Dec. 1832. a 
. 55. Iam directed to inform vou that the Court arg ‘of opinion thatthe right and interest of. 
a jotedar may be sold in satisfaction of a decree —Con, 6. 890, Gui. C. 11th: eae West. C. Sth 
Sept. 1834. ’ B4 

56. In case of a sale of property (eold j in execution of a‘decree) being reversed, and the de-. 
posit (previously forfeited to Government) drdered to be restored, the revenue ahthorities are bound 
to comply with the Gourt’s order, appealing therefrom, if dissatisfied —Conz, No. ‘1110, 202% Oct; 


1837. ¢ 
SECT. 4. ‘ 
Sale of Houses, Ovchards,. Garilons, or ‘small portions x land ih execution ofa os 
" . ay Court; , by the Civit Authorities, le wore 


57. Such parts of Regulations 45, 1793; Reg. 20,1795, and Reg, 26) 1808, anki 
other Regulation in -force, relative ta thé sale of lands, in satisfaction of decrees of the 
Courts of Civil, Judieature, as require that sales, of landed property, in execution, of such ~ 
decrees, shall be made by the Collectors of the Public Revenue, or Nother Officérs of er 

ke nr | x. . 
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vernment in the Revenue Department, are hereby-explained and modified, as follows. 
—-Reg. 7, 1825, Sect. 2, Cl 1. ae a we 5 
58, ‘The rules contained in. the Remalationy abovementioned shall not be con- 


‘sidered applicable to the sale of houses, gardens, orchaeds,-and small portions of land 


held exempt-from the public assessment; the sale of which, wpén requisite im execution 
of ‘any. decree, or. other Sudicial process, ghall be made, as heretofore, by order of the 
Court, or Offiecr, empowered te enforce the decree, or proagss, without application to 


_ the Board of Revenue, or the Collector of the District, or other Officer in the Revenue 


eae Rey. 7, 1825, Sect. 2, CL 2. 

69. The: ‘Judge, Register, tor- other. officer, empowered, unger the Regulations, 
to enforce a Decree, or other judicial proccss, by a sale of property, is authorized to 
cause the public. ‘sale. of. f,any house, garden, erchaud, or small portion of Lakheraj land, 
which may ibe Tiable,to be sold in-exgcution of the decree, or othgr prockss, i in like man- 
ner; as che is authored to, cause the public sale of ‘any personal property liable to: be 
sold in execution of the same.—Reg. 7, 1825, Sect. 2, CL. 3, 

y 60, I-.am directed to acknowledge” the ‘Teceipt of your lettgr of the 21st ultimo, and i in reply 
to inform you that the Court, having. considered the wording of the preamble, and of the second 
Clause of Section 2, Regulation 7, 1825, in connection with that of tie’ thipd Clause of Section 2, and 
ofthe first, Clause of Section 3, age of opinion that houses, gardens, orchards, and small portions 
‘ofgland exempt from public assessment, are to’be séld in the same manner as personal property by 
the Civil Courts ; ; but that larger portions of land exempt from ‘payment of revenue, and all land 
paying Bevenue to Government, however small, not being ‘ordiards or gardens, must be sold 


: through the revenue authorities. —Con. “No. 933, Cal. C. 30th Feb. West. C. 200% March, 1835. 


* 64 Held on a reference front the Sesdion Tudgp of Beerbhotm, th&t-crops grown alent 
allotted to: village chowkeedars for their maintenance cannét be exempted from TiabRlity to sale, in 
satisfaction vf decrees" issued ra their owners. —Con. Ne. 1212, West. C. 19th th April _ c. 
lack July, 1839 me J ey s+? 

* 62. The Judges. anid assis of the ‘Zillah and City Courts, who usually em... 
‘ie the Nazirs of.those:Coutts, or the’Sadder Ameens at thg station of the Judge and 
Register, and the logal,“Moonsiffs in other parts 6f their jurisdicttons, to conduct the 
public sale of personal prsnetiy in execution of Decrees, or other judicial process, are 
hereby authorized to vemploys the same Officers, when itsmay appear expedient,-i in the 
public sale of houses, gardens, orehards, or small portions of Lakheraj land, under the 
provisions of this Regulation. —Re7. 7, 1825, Secé. 3, Cl. 1. & ; 

63: I am directed to refer you to ‘the provisiong of Section 8, Regulation 7; 1825, wherein 
you will find :regognized the practice alluded to by you, of tmploying the Nazirs in the attachment 
and sale of property; but the Court are of opinion, that those office's are not entitled to receive 
any .commisgion -ob.the proceeds of such sales, the rule cited by you with regard to Moonsiffs, who 
are not, in the discharge of their ordinary functions, migisterial officers of the Courts, not being 
analogous to the case in point. — Con. No. 509, 29th is May, 1829. 

64.. In all cases of attachment sat intended Sale, whether of personal property, 


or of thé landed property above ‘describied, in execustfn-of any decree, or other judicial 


process, a- proclamation of the intended sale, with partictilars of the time dnd place of 
sale, of the property.to be sold and of the emount due, for the recovery of which the 
sale is ordered, ehall be made, i in the cutrent language of the country, for at Teast thirty 


~ days, ‘before: the appointed day. ‘of sale; exctusive of the day of sale, and the date on 


which the proclaniation may be onlered.—Reg. i 1825, Sect 3, Ch 2. 
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65.- Such proclamatfon shall be made, in the usual mode, by beat of drum, on the 
spot where the property js atladhed } and a written notification, to the same effect, shall 
also be affixed in some conspicuous place, within the village or town, in which the at- 
tachment may take plase ; as well as in the Cutcherty of the local Moonsiffs; and at the 
Cutcherries of the Colkcetor ofthe Distriet; and the Zillah, Judge, or Register, who may 
have ordered the sale, | When the sale is to ‘be-made by a Sudder Ameen, the notifica- 
tion shall also, be affixed ip the Cutchetry of such Sudder Ameen.—Reg. 7, 1825, Sect. 
3, CLO. - eo aa Big et ; : ak 

* 66. The usual processes for attachment ahd sale, in such cases, may either bg jssued 
successively, or simult&neously,. as the Judge, Begister, or ather Judicial Officer, direct~ 
ing the salg, may, in each instance think proper; with réference to the-circumstences of 
the case. —Reg. 7, 1825, Sects 3, Y 5 i, ie 5 _ # 

67. I am directed to inform you that no person ‘ean, be compelled against ‘hie will tq take 
charge of property distramed or attached in the manner described in your communication ; [that 
is, in execution of a deetee,] if however any one should take charge of the property. voluntarily, he 
‘will of course Become resppnsible for the faithful discharge of his engagement and liable to prose- 
cation before the Civil Const pyra regular suit for damagts which may Rave arisen from his failing 
to do so; no summary proceedings Ifewever can be instituted against him.— Con. “Wo; 958, Fi Kest. 
C. 19th June, Cal. @. 17th July, 1835, Par. 2. 7 *  ” : te A Rs 


- 68 Generally the persom at wlioge instance the property is-distramed or attached rust be 


consideged answerable for the safe custody’ of the property during the period of distraint or attach 
tnent.— Con. No. 958, West. C.¥9th June, Cal. C. 14th July, 183% Rar. 3. + i 

69. Tam dimeted to state Rat the prohibitionecontained in the Regulation [Reg. , 1812, 
Sect. 14,] against the sale of fmplements of agriculture Telates merely @o safes for arrears of rent 


- 


or revenue; the Moonsiff therefore ‘W&s conspetent to sell such property in execution ofa decree, 


against which no such@prohibition exists +-Conr, No. 962, West. C. 26th June, Caf. C. 31st July, 
; e ar Ve 


. 


1835. ’ : wo wh 
« 0. Yam directed’ by the Court of Sudder Dewanny Adawlut to acknowledge 
your letter of the 3th ultifno, requesting the Court’s instructidns as.to the mode of proceeding to 
be adopted by a Judge, in the event of the purclgser ef. property sold by the officers of the Court, 
in execution of a decree refysing to pay the purchage money‘ghud take possession ef the property ; 
and in the event of a sefond salétaking place, in avhat manner the Judge is to realize the amount 
pid at the first sale, should the property be disposed of for a smaller sum.—In-reply, IT am desired 
to acquaint you, that, in ‘the’ case stated, you should adopt’ the process: proscribed, for enforcing a 
decree of Court.——Con. No. 554, 28th May, 1830. 5. * waging : ‘ 

71. -Lam desired to acquaint you, that those instructions did not beter to the case, Ifa pur+ 
chaser refuses to take possession of the property purchased withinga reasonable-period alter posses 
sion has been tendered to him ; tlfe purchase money should, in: such case; be paid to fhe decree- 
holder, thé purchaser being warned that he must abide by the gonsequences of refusing fo take pos- 
session. —.Con. No. 532, Ath Dec. 1829, Par. 2. ~~ taj . n : : 

72. Doubts appearing to be entextainéd as to whether the Civil Courts are competent to al- 4 
low a decree-holder, purchasing property sold at public auction in satisfaction, of his decrea, to file 
his receipt to the extent of the eum awarded him, in lieu of paying the ‘whole amount of purchase 
money into Court, Tam dirécted by the Court to acquaint you that it has Been ruled that # decree- 
holder should be permitted, under thé circumstantes above stated, to give his receipt for the amount 
of his claim in’ payment of so much of the purchase money-of the property sold ; provided the ar- 
rangement do not interfere with the equal claims of gthér parties, and that, as xebpects the delivery 


of possession of the property, the same rules ate observed in regard to him as would be aziplied to 


Re Sen 


the receipt of 
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any other. purchaser, and provided also that, where the propeity soké may be land paying revenue 
to Government, . the demands of Government on thé estate ay previously settled.—Cir. Ord. Cal. 
and West. C. 18th Jan. 1839. ; > 

73. A question having arisen as tg whether, in-¥xeeuting a decree, if no purchaser be forth- 
coming for a house as it stdnds, and individuals should signify their villingness to, purchase the 
materials, it is legal to détach or canse them to be detached from the’ building for the purpose of 
bringing them to separate sale; I am directed to request*you will obtain the.opinion of the Calcutta 
Court on the point.—“Con. No. 1227, Cal. and West.’C. 24 Aug. 1839, Par. 1. 

74. The opition of this Court is thit such ‘a proceeding is not warrantéd by law, which 
seems $0: reqhire that the property should suffer no detriment in any way prior to sale, the aucfion 
purchaser being of coarse at liberty, on his- own*responsibility,. after the purchase may have been 
concluded, to remove any. part,of fhe same, being at the same fime answerable to any: other claim- 
ants-who may contest the extent of right acquired kd him at salee—Cog.” Nor 1227, Cal. and West. 
C.24 Aug, 46839, Par. %, . a 

: 75. The Court observe that = hardship oould rock from the observance of the “above rule, 
as under the construction recently adopted by both Courts. (circulated by this Court under date 
18th January last) the decree-holder would always have the aption of himself beeoming the pur- 
chaser by filing his receipt for the ampant of his claim.—Con » Wo. 1297, Cal. -_ West.C. Qed 

Aug, 1839, Par: 3... ‘i % a oan 

76. The same principle, the Court" remark, would epply to the case of trews in a similar 
predicament, which ought not to be-eut down till after they shall have bten sold.— Cow. Nap 1227, 
Cal. and West. £. 2d Aug. "4889, Part 4. Ln 

77, Ap appeal having beeff presenteg to the Court from* an order passed-by the Fudge of 

" Zillah Mirzepore, in regard to ‘the attachment and sale of a hduse, situated within the limits of his 
juriedietion;/ fn execution 8 a decrbe passed by a a Gourt of Civil Judicaturejn the Saugér and Ner- » 
budda Territories, to which the Civil Regulations of the Britieh-Government have not been extended, 

a question has ariseh whether it was competent to the Judge to exercise anyinterference i in the mat- - 
ter, and Iam ‘directed, therefore, to request that you %vill submit the point for the consideration. of { 
the Galcutta CourtiCon, No, 11338, Cal. and West: C. ¥6th. Feb, 1838, Par. 1. z = 

. 78. The Court observ e-that om a reference being miade to the-Advocate General under date the 
27th June, 1809, to. ascertaiil whether any and ghat measures could be adopted in the case there- 
in mentioned, to recover from the defendant, vho had proceeded to, England, the amount of a de- 
cree given. against him by the-Court of Suddey Dewauny Adawhit at Calcutta, the following opi- 
nion -was obtained from that officers “* A fereign judgment is, generally speaking, considered as a 
prima facie ground of.action in our ‘Courts, and the judgments of Courts i in the colonies and de, 
pendencies are to this purpose upon the same fobting in the Courts in England with foreign judg- 
ments. If -howéver a foreign judgment should appear on the face of it to be erroneous, it will not 
support an action, as we only prefess to give effect to those judgments, where they are conformable 
to justice, and- the general principles of law, which is pgesumed.till the centrary appears. The pro~ 

i per cours’ for’ the appellants undgr the general rule would ke to transmit an exemplification of 
"the judgment of the Sudder Dewanny Adawlut, and of the whole proceedings in the cause under 
the seal'of the Court, and the signatures of the J udges, with proper powers of attorhey, to some 
person in England to institute a suit on the judgment of the Sudder Dewanny Adawlut against the 
respondent-—Com. No..1133, Cal. and West. C. 16th Fob. 1838, Par. 8. 
798 it appears to"the Court that the same principle is equally applicable to the case which 
lias given rise to ‘the présent reference; and they propose, to act upon it accordingly in disposing 
of the appeal now before them, by setsing aside, as. illegal, the whole of the proceedings held by 
the Judge -cf Mivéapore; and intimatiag ‘to, the decret-holder that he is at liberty to institute a 
suit in-tHat Court against the opposite party,-founded on the.judgment passed in hig favor by thé 
5 = > Te es 


a2 as 






Civil Court in the Saagor and Ne 

1838, Par. 3. 

. 80. I am directed to Oe to pei pene your letter 3 the 30th “May! Waist, 
opinion of the Court, that supposing ‘A on becoming security for B. -(on the latter's boi 

sum of mosey) to designate himself as proprjetor of certain estates, without expressly. stat that 
idse estates are pledged as security dor tHé*debt, he (A) is not legally precluded from altenating © 

the said property, during the continuance of his liability for the security into which he has entere 

—Con. No. 1017, Cal. CF 24th Tithe, Medi. € C. 15th Jal, 1836. , 
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ee -_ , SECT, IV. - = 5 
; Sale of y ae in another Jurisdiction. - : : 
_ si. With, reference to the Construction, No. 15000, by: which it was rier Diath he’ Cot 
which iséues a ‘process for the salé of property’ in ariother jurisdiction, shall dispo 
_ tions which may bé taken, to’ such order, I am directed to inform you that the C 






pleased to p the following le for future observahce,—Cir. Ord. 8th May; 840 
** 89. certuiitinig’ that ani application for the Sule of property lying angther 
should 


ied with, the application shall ciara: 9 the Judge oPtheaistrict, 
Be brought to Bale is situated. “The whole’ of the proceedings corisequent thereon 
as well asany incidental investigatipns, shall be conducted by that Officer, in the same ees 
as the Coért issuing” the process would have done, had the ptoperty*beed Situated ‘within the J ae 
of its own jurisdiction.—Cir. Ord: 8theMay, 1840, Par. Qe 

83. gfhis rule shall be applicable to all- sales, whether made with a th 
tion of the Revenue Authorities. Cir. Ord: 8th Mayy i840, Par. 3. a 

84, The Rule laid down i in the’ Cireular Order No. 83, dated 8th May,’ 1 
proper authority for disposingof eliteas ve property advertised for sdle in ex 
situated in a Jurisdiction other than that in which the decrée was ame not 
fy declared applicable to the subordinate,"as well ax the Zillah Court s | 
by the Courts of Sudder Dewary Adawlut for the Lower and W avern 
both to uniformity of practice and converticnce, to extend it to the inferior: 
tension is hereby notified" accorditigly,—Cir. Ord. 24th Sept. 1841, Par, 

85. The subordinate Courts will be guided; as to the mode of aesing’ 

ferréd to, by the principle of construction, No. 1235, the Prineipal Suit 
Ameens forwarding the application, with a proceeding under ‘their seal and ie 
of the Zillah or City Court, within whose jurisdiction th propertyslies, while 
it through the channel and under ‘the monet of the —— es 
oak ee 1841, Par: 2. 


5 pee .s 
_ "sur. v. ge 


Claims to the land aduertised for sale ih execution of Decrees, and objection 


86. In the event of any claim being preferred te the property adiertived f 
under the provisions of this Section ;- or ofcangypbjectiombeing offered to the prog 
sale, within the period of the-proclamation ; such-claim,.or objection, shall be enqui 
into bythe Jidge, | Register, or other officer, who may have ordered the: 
ieferred for inquing’ and- -Feport fo. Sudder, Ameén, or-local- 


- « id +3 a @: 


va 




















ecessary; the'time of sale shall be ; ‘dlaim or objéction have 
nvestigated 5 provided that the representatiorr of it, (which, in allinstances, is required 
p? éferred to the ‘Judge, Register, of officer, ordering the sale, as soon as practicable. ~~ 
t 1e publiéation of the intended sale,) shall not appear to haye been-designedly and : 
necessarily delayed, with a view to obstruct the ends of justice. In such cases, whent® : 
e fraudulent design may appear, evident, thessale shall net be postponed ; and the 
claimant shall be left to. prosecute, his claim, after the sale, by-a regular Civil suin— 
ag. 7, 1825, Sect. 3, Cl. 6. “ xx 
‘87. Appeals from orders passed by the Principal’Sudder Ameens, under Clause 6, Section 3, 
‘ion 7, of 1825, in execution oftheir own decrees imsuits abdve the value of 5000 Rupees, 
m Atwant bathe Comrt of Sudder Dewdriny AdaWlut.—Cow. No. 1148, "West. C. 27th April, 
1838, Pars:2.. : ; pees 


















































ee 5 re 
lainkbeing préferred, or objection offered, to the Col-_ 


event of any ¢ 
he sale of the lands proposed to be sold, as not belonging: to thg person 
p be enforced, and 


nswerable fof the amount of the deere, or other process, 

y: not liable to be sold in execution thereof, the Colfector shall commynicate : 
aim, or obje@tion, with any information which his official records 
sh on the subject, to the Court, which may have applied for the 
F ided by the {istradtions whiell he may reeeive in answer, whethertto, 
« the sale, os-oipierwise Rey: 7, 1825, Sect. 4, Cle be 7 roe 
3 Y 89. - circumstange of an estate being reported in, the Collector's records in the name of 
hei person than him against whom the executfon of the decree was sued, is’ nat sufficient to 
e Colle to decline to bring té sale, unléss a claim Wére. preferred or objection offered, 
ease the Collettor should proceed insthe manner laid down in @auses 4 and 5; ection %,, 

ee. [g96.+-Gon. No648, 22d July, 184), Pars 2 hes 
~ 90; Bam diredted by the Court to acknowledge the receipt of your letter of the 7th'ultimo, 
& imgonvenience arising) from ‘the refusal of the Collector of your division to carry 
he.ordersof your Court for the sale' of landed property, and reqhesting the decision of 
46 whether théblaimsadvinesd for Froperty adwertised for, sale under orders of & 
Atjewiecided’ by the: Collector, oF by,the Court directing the sale, In reply, 1am 
1 Vot.that, tmder the pro¥isions cited by. you, such claims come exclusively with- 
the Court’ ofdeping the ale, 


ace and that in the event, of such claims being pre- 
the Céiléctors it “is ‘{rreumbent on ghat officer to,forwaxd thera to the Court for. deqjsion, 
inigs-until the further orders of the Court’ are received. 
; * 


t —Con. No. 794, West. C. 
yen Z pr ag . « 4 
erence recently brought before fhe Court.touching a construc- 
+, tion 6 Claitise | ‘ ion 4, R tio ypof 1825, in respect to the power of a Collectdr to 
“postpone. a s tances contemplated by that Clause,.I am directed to acquaint 


ale under the circums' 
** you, that it has been ruled by th thereby vested in a Collector of postpon- 
e Z . 


e-Court that no power-is 
She sale, without an express injunction 


ithe Court ordering the sale to that effect ; and 
-sueh i ‘on be received, the sale sho accordingly take place oh: the date fixed.—Cir. 
Wt aeh Sept. 1840, Par. 1. Me ie a be eres 


g® 
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d to esnsidersthe,condluding words, of Paragraph 2, of the printed 


92> Yow sail be please | 
adtibai, No.:794; dated 12thJune, 1ggds-quoted in the margin* as gaieljed.—Cir- Ord, 4th 


: ar Ds. eee iy : ag r a 
objection, being compaunicated by a Collector to 


al all eases of a claim, or gd by 
~ “qhé Court; enfireigg @ decree or other proc der the, foregoing Clause, or of acl 
$ eM@Staying his proceedings wil the further erders of the Court are received.” 





J 


y 


_ ante yy the Judge,. 0 “other 


* uty to enter upon an immediite’ 


" ponement shall not be necessary’ when the clain,, or <. ee 
. ferred within a reasonable time, after”the Collectét’s pub’ f 


claim-; and-if it appear proper he: shalk i instrget Xe? Collector to postpones 
sale ‘until. such inquigy shalbhave been completed. “Provided: ete 0 y 


and may appear to have been intentionally delayed, with’ bt ‘to dbsttuet'the ; 

such’cases the Court™may- order. the sale’ ‘to take place? and ‘refer the etinant to 

regular suit, in prosecution of his clang Reg; 7; 1825, Sect. 4, CL &.. ~ . 
94. . Tnconveniencé~has been, foun ‘to Fesult from the Practice, Which ghitains i in some d 

* tricts, of*formitig into-one case all fe) ors which may be preferred by tiferentpitie 


> - gale or transfer of property, in execution of @crees of Céurt. To obviate this, it has 


that every’ petition. containing objection ‘of the above’ qature “should constitute a 
ease, and any docurhentary or orat evidence adduced i in support or refutation tliere 
the deécree-holder’s super, should be car ¢ filed with such: petitions and 
other cases ‘invobvjn *claiitis to the ‘same Property, ot anisl bing en 
1a when ‘an “appeal fhay' be preferr 
edings tn the particular case to 


Courts ee directed h 
Sti 2g “out execution of the’safie, and 


_ of the S psperty*: and the i issue opthe prescribe notices. “Tt will still however 


pers relating to the execution’ of the same decree shduld be kepé ffi dne bundle with the procee 
‘ings inthe @ise to whigh the Aetree has reference, a list being ahnexed ther 
“objections preferred fn “the course, of its. execution, with distingtishing Tar! 
the endgrsements ®bové prescribed:— Cin OFM Cal. °C. 7th Dee. West. C. 21st De 
95.» Cases of resistanée of process shottd lao be eee 
report of the resistance forming the cobseengenge Of each jnis! ortelise. 


* Dec. West. C. 21st Dee. 1838." + 7 2 i ied ocean 


- 96;., The Cotrt haying taken. into Seeciaenetta the ire 
June, 1828, directingsthat in®gse of salesof reak property under* 
be kept in deposit, until the, period allowed for ~preferting: objectioris oat 
and possession givep to.the purehaser ; and adverting to, the abolition. 
the Provineial Courts; and the increased distance to which persotis di 
City Judges’ order have flow to proceed s ditect thatthe order‘of & Ju 
_ for the sale of real property in execution of decrees, bee cases ng we f 
property advertized;,or objections made to the sale 


_ not be carried nto effett till the expiration-of. th 


_ Seetion 3, of the Regulation abeve quoted,” i 
der of sale; soignranes fromthe’ caleulatjon: 


on which the copy of the order-i 

ing it:—Cir. Ord. Cal. and West. ©. 19th July, 1833. * 3 
97; 1 amedjrected by the Court of Bude Devansy Adami ee 

to acknowledge: the: xectipt: of .a: letter from you.wnd 15th ee 

sensi et the orga © one in the cipal letter of the : Suulyy 1838, “ or-objectio 












‘been taken ‘out, to the sal@ of their own 
ily whic Atel aga guctaile by! Atnants ofthe property or other 
replys I am directed to noquaint you thiat;the expression in question must be consi- 
pligable to defendants as to. other individuals, wh@may hgve objections to advance. 
‘ ty. advertise for salé by-public augtion in satisfaction ofa feos of Court. © 
0 44, West.-C, 22nd Nov, Cah €: 6th Dec, 1833s 
_- 98, Siuice the Court's order, to delay: ralessof real property in siiboahions of decrees for 
3 e months,from:the date of my order disallowing a, gjainsttn tlie same? it has become a practice 
“dause petitions of claims to be presented the day tg that fixed for the sale, not with a 
x eventually, UM pRislghe. Gaim but, for Fhe sole purpose ‘of getting the prayer disallowed, 
a délay, of three months, at the-end of wifiéh, a’new getition of claim is ready to be 
another hand, so that the execution ofdecrees becémes delayed qd infinitum. —I re- 
ns on this point, i.e. “whether petitions thus dropped™n the day before that. 
> eis documents or any sort of support, are to, be permitted to postpone the sale 
s..1 request you will lay this letter before, the Judges for their grders ; in the means 
y prmer to act ler the Regulatién above quoted. —I. am directed by the Court to 
‘the receipt of your fetter of the 1ith-instant, No. 47, and” in.reply ‘to obserye that 
takergthe intent of their Cire Order of the Toth July last} which was hot to allow a 
jonement of the sele on: the” of every Potition sabjectitig thereto, t merely 
to pi he order “ for ‘sale being cartied nto execittion for thre€“months, that is, Wh e eX: 
piration. of the period prescitbed, For apbeghng. with @ view of enabling the parties dissatisfied with, 
< tl ee thei within, fhaé period.-—Con. No. 877; 27th March, 1834. 
fa public fale of property, undér. this Regulation, it shall he’ 
t the bidders at the sale, that nothing i is guaranteed to themri in the’ 
“property sold, beyond the rights.and interests therejn ofthe indjyiduals 
fog the amount, of the decree, or other tei sama of which the 
eg."7; $825, ‘Sect, 3, Ob T.°, 
mis practice boing believed to prevail in remap to the'mode of conducting ~ 
degrees when’ the. property. to be sold has-on it the rior lien of a mort- 
g@mmunieate, ‘for. the information and ‘guidgfice of -yeur own and the sub- 
rule>—Cin, Ond. 4th Septe 1840, Par. 1. . 
y Tuled: by the Court that:the summary investigation often made in- 
e who may assert.a prior mortgage on such property, is irregular and 
right and interest in flte property being alone sold with*the incum- 
g; and the law providing that bidders at such sales be clearly apprised 
h * ret or "ig property sold eet steh.right and inter- 








































































‘Mhie Court are of opi > tat on one TR aati asserted before the completion of 

i the existence of such = should be nip: known -by, the 6fficer conducting the sale, to 
derggand be:recorded by: him, in the roopudirreet of sqle,—Cir. Ord. 4th Septe 1840, Par. 3. 
3. ha ted to inform you that the view aicen py'gou im your letter of the 14th- May } 
0, in . regard to the retentior of theproceeds of sales in: execution of decrees, is in the 
4 tly. correct, andd“am*insfructed to°take this opportginity of briefly stat- 
e opis, should eS stan eR Now 1024, .West. €..15th July; 

f - 3s . 

igus “are pishred to the Zillah Judge. before the sale, a re- 
uuiust Be postponed for months from, the date of the Judge’s 
Seat Jel. Cal. (oe 5) 1886, Poa? ~~ 












Pea date of the ae na nt 
1027, West. C. 15th July, Cal:»C. 29th Julyy.1836, Par. 3. ~ 
106. If on the other hand no claims are preferred before the sale, it Sapa pape in int 
‘days, and if, after the sale, no objections are preferred within thiity days, the purchase m 
may, in like manner, be paid to the decree-holder at the expiration’ sa. tpt, N 
1027, West c& 15th July, Cal. C. 29th July, 1836, Par. 4: - 
eli. The Court have in several instances ruled that mortgaged-property can be soldgn 
cution of decrees Obtained by” other than the mortgagee, with a reservation of he ae 
terests of the mortgagee .—Con. No..856, 24th Jan. 1834, Par: 2, ¢ 

‘108.. There is yet another difficnlty, to which I must allude. The realization the 
decreed being thus indefinitely postponed, {ehould my, onstruction ofthe Court’s order be, co 
on whom should the demand for interest aceruing thereon We made ? Any delay in the non- 

of the ‘full amount by the de@reetholder is not the act of the individual against whom.j judgu 
given, though in mamy cgses perhaps originating in ‘his,collusion-with connexions or déperidefits 

of whom is put forward as a claimant as often as thé lands are advertised ; to cl 

with ‘intefest would be unjust; the decree-hokler, off the othershiand, is entitled to fi 
_* decree till the whole amount is isclarged.—With — to paragraph 5 ofgyour 
18th March last,»No. 16, I am @irected be infosta you that ‘the Court consider it competer 

under the circumstances stated, todmpose’ the” payment of the accruing interest of the 
claimant, whose objections reay in your judgment be evidently collusive and litigious, ar 
and unfounded, subject of couiise to an appeal to thi8 Court.—Con. No. ‘11d 

* West. C. 24tle June, 1836. » 

109, I am directed by the Const to inform yoq that Section 4, Regulation 44, 17a 
scinded by Regulation 18, 1812, but that under the circumstances stated by you, “yo are 
‘in cases of executién of cae after hdiding a suinmary investigation into the 
“concerned, to quash any east which may be satisfactorily shewn to be 

> party: dissatisfied with your decision to appeal summarily to this @ourt, or 
to recover possession Of their alleged rights. eed ‘wo. 1059, 2d ae 
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’ si the’ Judge is competent to take every <a 4 
"than its marketable value, but se mpi {es ap 
derstand that he is the purchaser for the eo q 
offered for sale, having become thé right of |, No. 829, 
Cal. C. 18th Oct. 1838, Par. 2. ae : 

111. The usual processes , for atdiclimedtt and all jw’ such cases mi 
sued successively, or - simultaneously, as the Judge, Register, or pee: jud icia 
7 directing the ®ale; may, in cach instance think proper, with reference to the ci 

; . “ 
stances of the case. Sat no gale shall, in &ny instafiee, take place without a previoug, 
proclamation, for the period specified in the preceding Clause ; and any materia es : 


— guldrity i in the sale, which mat be established, qn a summary Baie to the ’sati 


ee *. faa . 












i plies be ed th tion, written on the 'stampt paper — 
red. for mi cous. petitions to the Zillah.and City Co ts, and stating cireum- 
e » irregularity which may. have taken place, be presented to the Judge, Re- 
» OF, ‘officer, by whom the sale may.have been wioceiiayihio one month after L 
; eg. 7, 1825; ges 3,-Cl. 3. 
- chapiaxet 4. public. sale tgs be’ set aiid; as invalid, under the iercdiaal : 
»€ lause, Or on any account whatever, and-no collusion, or fraud shall appgar on the part 
© ‘the purchaset,he shall be entitled to-receite back hi8 purchase money, on restoring 
a property delivered’over to him, with or withortt interést, in such nanaer, as it may 
roper to direct i in each ‘instance.—Reg. 7, 1825, Sect.3, Ck4. 
ne: (he summary,decision passed by the Zillah or City Judges, or Registers, 
rT this Section, shall be open, to a ‘summaryappeal to the Provincial [now Sudder} 4q 
is, under the’ general Rules, for “such appeals. —eg. 7, 1825, Sect. 3, CL 5... 
114. ‘A doubt having’ been entertained whether public sales of land, made ty the 
R venue, Olficers of Goverament. i in satisfaction of decrees or other process ‘of the Courts 
ture, can- he summattily set raside, without a regular ciyil suit, or proof of irre- 
yin publishing and conducting the’ sale, or otherwise ; ‘its hereby declared that 
all or City Court, or other Judicial authority, wh may have-ordered the sale 
suchs¢ases, shall be competent to declare “the samegnull. and void, and to order a-re- 
in themode prescribed by-the Regulations, tf on summary enquiry, any material 
ation therefrom, and consequent irregularity in the-sale, be satisfactorily establish- 
provid. that a petition containing a circumstantial statement’of such irtegularity, 
‘onthe stampt paper réquired for miscellaneous petitions in the Zillah and — 
nity Courtgcbe presented te the Court by which the sale may have been ordered, with- 
na month, alter the gale. In such cases the Coart directing the sale to be set agide shall 
etent to dixect a return of the purchase money, with or without interest, 
rt ih similaw cases, by the fourth —. of Section 3; of this Regulation. 
825, Sect, 5, Cl. 1. 
“yeaa decisions passed under this Section shall be open to a sum- 
eal, t6 the Provincial (nos? Sudder} Courts, under the general Rules for such 
25,Seat.5, Cl. 2. « * ’ 
Shits (Regulation '7,,4825,. Sect*5, to set. aside irregular sales of land 
wifficers in safisfaction of décrees of Court, will be received anf tried in the 
= iaoriaing: ee sale, subject to the preseribed appeal. If the sale 
J ¢ may refer” the case for investigation, and.report, to 
der uu eect to.himself the final decision -—Govrt, 


‘The Court of Su udder ed wanny Adawlut having “ately findgppecicallts’ consider thé 


ected ‘with the sale. . and” with a view to the protection of the rights of in- 
ie to fay be subsequently discovered to have an apace in such property, deem it —- 
















4 by Clanse cl 









frst Section 8 of that Regulation, , for rl objections ‘ to the sale with a view to ie 
annulment shall, have expired, and until. possession ghall have. been given, the —_ 
Ord. 6th June, 1898. * 


118. An ‘instance having lately been brought to the notice of the Court, in wil a l 
Judge had inadvertently paid away the amount proceeds of the sale of real property in direct top) A 
sition to the Circular Order on this subject, dated 6th June, 1828; I am ditected by the Court to. 
call your partiqular attention to the instructions laid down in that leffer, and to inform you that 

+ the Court must hold any Zi ge paying away mopey'from his tre@ury, contrary to the 2 
lations. of government, or mee orders Of this Court, personally ep for th 
—Cir. Ord. Cal: and West. CF24 Jan. 1838, Par. 1. Par, 

119, With a view t prevent the occtirrence of siiniler ierégularitien in in fature, I ata fur 
directed by the ‘Court to forward you a.forme of ftoceeding, witiclk you willrbe pleased invariably 
record in your *Pergian rookucarry in Mil. sale i the words ef th® form as fat asm 
be _-~agigpdy in gach individual case, 


. * sad to be Meordedt in thé Persian Roobucarry. we =e 


oe For the above reasons the objections of the claimant, Tor of the oozurdar,] are,, ifthe” 
ment of fhe Codrt, withont "foundation, or fraudulent. “It is ‘therefore ordered, that, a 
Section 5, Regulation 7, 1825, the sale be confirmed, and a copy’of this procéeding bet sent to tl 
Collector for his information; and, it és further ordered’that the nazir do put the purchase 
possession of the property purchased, and that a purindnitah Be sent to the ffeasurer’ to hold, a 
ably to Vireplar Order of tite 6th June, 1828, the amount proceeds of the sale in deposit for t h 
months from the date of this roobucarry ; at the expiration of which date the nazir will report whe- ; 
ther the purchaser has been placed in possession or not, when a final order will Be issued for the 
paymeht of the money.”—Cir, Ord. Cal. and West. C. 2a Jai: 1836, Pai. 2. a 
120. The Sudder Board of Revenue having*had under consideration the practesborighen 
in regard to the disposal-of the proceeds of Sales made by orders of the Civil Court are 
that as by Regulation 7, 1825, such ‘sales ard declared t8 convey gnly “ the rights and i 
individuals answerable for ‘the amount of the decree in execution of which the 
should be treated, so far as Government is concerned; as mere Private moe 
unnecessary and inexpedient~t6 deduct from the sale price affy arrears g él 
Mehal, in which tite rights and interests of an¥ person or persons may be brought te to 
a course is obviously unfair and inequitable When the party, against.wl the P Q 
possesses only a jimited share in a joint undivided fistate ; 3 and it isin pi 
ing to confuse twe very different processes, and to infanwe thie great pris 













































121. The*Board-are therefore pleased to direct that tl 
nued, and thatthe Collectors b% instructed so be careful 
in every case of sale held in satisfaction of @ decrée of @ 
condition of the eile, (see Sect. 15, Reg. $5, 17939 that the a 
of the former proprietorf and that the Governrhent elai ediinse th Meir in 
ed by the sale.— Cir. Ord. 15¢2°@B. 1841, Pars 2. a gp : 

122. Ifa purchaser refuses to take posé@ssion of the property , iinet within ar 
period. after ppssession. has, been tendered to him; the purchase money shiould, in uch ape 
paid to the decree-holller, the purchaser being, watned that he must abide by | the consequen 
of refasing to take poeaton ir No. 582, 4 4 Dev. 1829, Par. 2. : 


7? . wa) : : . = 


é 









; . 
_Timitationsof time for instituting a Suit for the Execution of a Decree. 
_ [The imitation of time, for instituting a suit for the execution of a decree, js founded upoht 
é following enactment,] : 
123. ‘The Zillah’ and City Courts are prohibited hearing, trying, or determining, 
e-merits of any silit-whatever, against any person or persons, if the cause of action 
“shall haye arisen previoygito the 12th of August 1765 3 OF suit whatever against any 
"Person or. persons, if the cause of action shall have aa yeas before any suit 
shal have been commienced on account of it; unless the, complainant can shew by clear 
and _ positive proofs that he had demanded the money or matigr ig question, and. that 
defendant had admitted the truth of tite demang, or promised to pay the money ; 
he directly preferred his claim within that pefiod for the matteys in-dispute, to a 
Court of competent jurisdiction to tey the demand, and shall assign satigfactory reasons — 
to the Court, why he did not proceed in the suit ; or hal) Prove that either from minor- 
other’ good: and sufficient canse, he,had been precluded"from obtaining redress, 
j. 8 1793, Sect. 14.—Bey. Reg. 10, 1795, Sect, 2.—-Ced. and Cong. Prov Reg. 5, 
3, Sect.4. °° | - y $04 - 0 ox 
ue 124. The Court of Sudder Dewanny* Adawlut, in reply toa referepce from the Dacca Pro~_ . 
~ Vincial Court, determined, on the Stl of April 1802, that a dectee not enforced daring a period 
- of 12 years and upwards, might be put in execution, on applicatiom for that purpose, Without a 
~ fresh suit; provided the party holding, it explain satisfactorily the cause of the delay, and no valid 
4 jections are offered by the adverse party.—Con. No. 8, 8th April, 1802. , y 
> 125. A decrte not carried into execution, at the time of its being passed, may be execut- 
ed on application being made for that purposg, within twelve years from the date of the decision, 
after calling. upon the opposite party to show cause why the judgment should not be carried into 
against him ; shoyld the patty, howé¥er, holding the dgcree, neglect to make application for 
tHe j@dgment in his fafor within the period above specified, the Court are of opinion, * 
| Application: ought not to*be admitted, without his establishing, to'the satisfaction of the 
dsufficient cause for the delay,—Con. No. 136, 28th Oct., 1813, 
fa . 
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SRCT. IX, é 

ctor and of other Courts, in the Execution of Detrees. 

‘ fions the Judge of the Zillah and City Courts, are 
tors of their yespectjve jurisdictions, (as well as to the 
) copies*o lecrees which may be passed by them, or by their Re- 
h may. be serio them for enforegment by the Superior Courts; affect- 
Fietary right to, or possession of, any lands paying reyenue to Government, 
pt from the payment of revenue; for the pfrpose of enabling them te make 
wéquisite entries and alterations in the péfiodical Registers of land. The Judges of 
sseveral, Civil Courts are further hereby authorized-to Tequire the aid of the local 
ollector,sin the enforcement ofall such decrees, whenever it may appear conducive to 
eir speedy and complete execution; witether by giving possession to'the parties en- 


. titled thereto; or by the. adjustment of a Waéelaut account, or otherwise,—Heg. 7, 
1825, Sect, 6, nw — = : 











of the Sudder Board ].as to the iapedicdgy 0 authorities availing themedives, ea 
may be practicable, of the assistance of the revenue officers, under the provisions of Section” 6, 
gulation 7, of 1825, in the efiforcement of decrees relating to the proprietary right er posgession. 
land, as obviously calculated, to conduce, in a’ very material degree, to their speedy aid ‘sitisfact 
execution, to which department of the administration of Civil justice, the Court, as you are ay 
attach the utmost importante.—Cir. Ord. West. C. 30th Sept: 1836, {al C. 6th Jan. 4837. P 
2: 










~ 198. It only*renfains to ye added thet th pumngnce of the orders contained i in the 6th 
graph of the letter“from, the Sé@eretary to Government.in the Judicial Dep: ent undey daté2 
July, 1834, which was cireulated for general informatian.on the 12th ber of that year, 
, quarterly statement-of unanswered requisitions made to the Collector relating to the execu 
* decrees, i is to be forwarded. ip the form noted in the margin,* to the Comngjesioner of the division 
whose authority the “Collector may be subject, and in the event of any great delay subgequently ' 
ing ‘place without any sufficient cause being assigned fox it? the same is to be brought by the Judy 
specially to the notice of the Court.—Cir. Ord. Cal. €. 7th Dec. West. C, 21st Dec. 18: 
. 129, The Zillah and City Judges are also ) Fequired to repel any instances of 
may occur on the part of gther Courts called upon tovassist inthe execution of their decrees, iS wel 
on the part of*the Principal Sudder Ameens, Sudder Ameens, and Moonsiffs, in executing'd d 
of their own or other Courts, when the admonition ongrdtrs of the Zillah or City J udges enj 
@reater diligencesand aMtention to this part of their duty, may prove 2 ait a Cir, Ori 
C. 7th Dec. West. C. 21st Dec. 1838, . - 
130, * Whenever thé Oourts of juice” May pass a decree aeantrog fovany pers m1 
the proprietary right in a portion of aneestate paying revenue to 'Guennedt (wheth 
fractional or consisting of specifio lands) and may issue a precept to the Collegtor re- 
quiring him to divide the estate, and (provided it be not held khass, ordet i in ane ; 
Government) to put the parties in possession of the shares, to which they may be en 7 
led under the decree, they shall make it& general rule tovdirect at the same 
the p&rty or parties who may have withheld the right so decreed, shall def 
of the expense which may be incurred in the subsequent process of div 
and giving ‘Pomeetion of, and apporfioning ghe public revertugt gn the portion, 6} me 
Ler 
* Quarterly Report'of Requisitions fo Collector Fig eee by the Civil Courts 
relating to execittion of decrees remaining incomptete on the ———. of 
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Names ‘of Parties,|Date of Reference.|Substance of Req 





ed by Colleeto 
or non-ext 













= To put plaint 
és a sessién of 100 
A. Plaintiff versus] \ofliJanuary, land, in’ Mouzah Rampa. 
B. Defendant. ¢ 1833., ghur, Pemeaneh Sees Baas 


pore. 


To sell Defendant's; 
land in Mouzah Alim- 
pore, Pergunnah Alum- 
pore, 111 ibgahs, 10 bis- 


. = 
C. Plaintiff versus] 10th January, 
D. Defendant. 1834. 








































. deviation from this general rule, the Courts-shall be at Heri ~ca direct the expen - 
stion to be ‘deftayed by all, or any, of the parties,to the decree, in such proportions _ 
the Court passing the decree may, from a consideration of the particular cireum- — 
es of the ¢ase, deem equitable.. Copies of all orders which the-Courts may pass ~ 
‘this Section, age gnvariably to be transmitted to the’ Collector ‘for his guidanee, — 
her with the precept which the Court may issue to him, requiring him to divide 
estate, and to put the parties in pgssessioh “of te shares to whicif they may be en- 
led'under the decree.—Aeg. 19, 1814, Sect: 5. @ 

13ly If the ti shall be convicted before the Magistrate of the Zillah of receiv= 
lowing any other person to receive directly or indirectly any money or effects, 
i other ptoperty froffthe sharers, or from any person or persons on théir behalf, in op- 
n to#his oath, he shall be sentenced to pay a fine to Government of three times 
e-amount of the money of value of the property so received by hin, or by any-other 
son with “his permissign, . and te imprisonment not exceeding six months; and all 
eutions before thé Mazistrate under, this" Clause shafl be for a criminal misdemean- 
it. the ipstance of the Collector of the district, through the vatteel of Goyernment. It 
is however’ at the samg time hereby-further declared, that the Ameen shall Wé also lia- | 
P to a suit,for” the Same offence in éffe Dewanwy Adawlutwof thg Zillah, and)shall ON 
mviction sbe compell@l to restore the money or property to. the party from whom it 
have bgen received with all costs to the party, igang, and be imprisoned un- 
shall make good the decree or the amougt of, it shall be rater by the sale, of 
— Reg. 19, 1814, Sect. 13, OL 2 | « 
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: SECT. X. POR 
_ 
_ Default of the Decree-holder. buG M1. x 
(pplications ‘for the exécution of decrees afe to be considered as s disposed of when the 
en completly executed, or the casesordered, go bé struck off the file and placed in the 
Di consequence of the failurg ofthe decree-helder to take proper measures’ for the en- » 


award passed in his favor.—Cir., Ord. Cal. C. 7th Dec: West. C. 2ist Dec. 1838. 
actice of keeping on the file pe. in Which the Hghree holder has Logan to 


fruitless, is inconvenient ‘and unnecessary. Whéhever the 
“weeks to carry on the execution of nisdecree, or when the 
has been either sold and the proceeds paid to the party 
o rece thegamé, or1 iC attachment in consequenceof other claimants proving 
0, the case should Be & off the file. In the eyewt of a fresh application being 
the “ decree-holder, the case will again be brought on the fil@fasy new or revived casé of 
ifion, and ‘will bear the date of its re-admission, an@ not of its original ingtitution, the length 
O time it may remain on-the file being calculated accordingly. sy Ord. Cal. C. 7th Dec. West. 
see ok 











24 ? x z 
: Of the relative right of J Decree-holders to aia in the proceeds ft the sale. 
134. With a view to fix the practice int respect to “the proper authority for adjudicating © 
flicting claimg advanced by decree-holders, to share in the proceeds of sales made in satis! 
of decrees passed by the subordinate Courts, .am directed by the Court to commtunicate 6 you the 
following rule, eggablished by judicial precedent, for the information and guidance of the covenani F 
_ and uncovenanted Judges.—Cir. Ord. 20¢h Nov. 1840. + . 

135. All claims to a share 1 In the’ proceeds of sales of property miéide i in Mseston of ‘ai cree 
court should, inthe first in&tance, be peferred to, and disposed of by the Cougtiiifdering the sale} 
ther such decrees may have been"passed by that or by any other Court, that tribunal pasting an 
der ‘in favour of whichever of the decree-holders it may Consider to be entitled to the preference 
atid any party dissatisfied With “such order haying his remedy in an appeal to the Judge, (or S S 
der Dewanny Adawlttt asthe case niay be) it not being cémpetent to the higher Court to int 
with the view. of adjudicating any matter of this nature, till _the*point a 
appeal.—-Cir, Ord. 206th Naw. 1840. . 

136. As it appears that much, diversity of opinion amd practice prema with 
rules for distributing in liquidation of claims under various degrees of Court, gms of money. 
may be in deposit and are inadequate to ‘meet, the whole demand, the Court direct-¢me to. 
“that you will bimg‘thesybject to the notice of the Sadges of the Presidency Court. » 
understand thé prefént pfactiee, tiider the sanction of the Presivleney Court, to bt as follow: 
+ mere pritrity of date gives no prdiftence t to a gecree, but that all decrees ‘under Which process. 

attachment has- been fasued, ‘provided they a are dated previous to ‘the Gstribution of the deposit, 
entitle the holders to stare in propostion to the amount of their claim ; with, the exception of & , 
in which a bond fide mortgage of” tht dépQsit‘in favor of particular claim-may exist.—In reply, 2 
Iam directed tb observe that the practice, as ggngrally followed, appears to be a stated’by goa, ; 
—Con. No. 935, Cal. and West. & 22d Feb. 1835. 

137. Tam directed by the Court to inform you that it Raf been ruled by bo 
Sudder Dewanny Adawlut that all decrees, under whichgprocess of attachment 
provided they are dated previous tg distributich, entife the Molders to ‘share 
claims, (exception being allowed in case of bonf fide “hortgages, .) in pre! 
under decrees in which no such protess has bebmeisasied —Con. No 1056, Cal, 


Oct, 1836. = 
. eas 
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~ » _ SECT. XIL. 





cuted by those Courts under. the gemeral dhe escribed 
passed by the’ Zillah amor Judg&s. Provided however, that in sych 
from the orders of the ‘Pringipal Sudder Ameegs shall lie, in the first instan 
Zillah and City’Judges, andggpecially to the Sudder Dewanny sags. [that is, Fa 
under 5000 Rupees. ae 1831, Sect. 2B. a? 

139. Section 11, Regulation 5, 1831, is hereby repealed. The. tule. containall 
in Section 22, Regulation 5, 1831, authrizing the Principal Sudder Ameens to-execute 
‘their own decrees, is deelaged seoeets to all Sadagt Ameéiis and Moonsifis who oma 
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be consid under that Regulation.- Provided, howeveéf, that the rule in “question as 
regards all the officers above named, shall not be gonsidered to warrant thetr i issuing any 
order on their_awn authority for the confinemeat of a Defendant in execution of Civil 
process, Where such order, may be requisite, the officer by whosé authority the party 
may have been’ apprehended shall forward him; together with the subsistence money 
lodged.for his detention, to the Zillah or City Judge, who, unless he see reason to the 
contrary, shall direct his commitment to jail by means of his owm officers. In appeals 
from the ,orders of the Moonsiff ox Sudder Amcen i in such cases, ‘thé*decision of the 
Zillah or City Judke shall be fintal.—Teg. 7, 1832, Sect. 7% * 

w* 140.. The Compt 2 are of opinion that petitions presented t® Moonsiffs under Section 7, Regu- 
tation 7, 1982, for, the'e execution of their decrees, as. well as Vakalutnamahs filed in cases before 
‘them, should, be received on plain paper. —*Con. No. 798, Cal, o 4th June, West. C. v9th July, 
1833, . . . - 

4. Weld on a reference from thg Judge of Allahabad, that parties, cae to the sale or 
transfer af property in execution af decrees, may petition the Moonsiffs’ Courts on plain paper.— 
Con,.No. 1278, West. C. 5th June, Cal. C, 26th June, 1840. za 

« 142. If you allyde.to decrees passed by the Moonsiffs, themselves, fhey may depute ¢ any offi- 
cer on their own establishment i) sell the property of a debtor, —Con. No. 1050, Wait: Cc. 2d Sept. 
Cal. C. 30th Sept. 1836. 

,.* 143.. The Court are of opinion that Moonsifis, i ingommon with the other judicial aces are, 
campetent to try the fact of f pogsession of lakeraj land attached byt them in execution of their de- 
crees.—Com, No. 798, Cal, C. 14th June, West. C. 19th Jy. 1833. . ¢° 

144, On a reference “from the Judge of Beeybhobm, it was held by the two Sudder Courts 
“concurrently, that Section 59 Regulation 5, M831, does not, restrict Moorgiffs from taking cogni- 
zance of claims to lakheraj lands attached in exegintionsof their own decrees. —Con, No. 1054, Cal, 
C. Jd4th Oct. West. C. 4th Nov. 1836. : . 

145, Held that Act’l, of 1839, does not deprive Moonsiffs of the power of selling property 
in satisfaction of decrees, passed. by themselves, in regular sult¢for recovery of arzears of rent.— 
Con. No. 1219, Cal. C. 81st May, West. C. 24st June, 1839. 6 ‘ 
w+ 146. The decrees of Moonsigfs 1 must be executed ja the Jame manner as those of other 
Courts, vid thd execution must be proceeded | of by the Moonsiff notwithstaiding an appeal having 
deen preferred, from the decree, unless orgers shqud have béen issued by the appellate Court for 
stag ing the same® Tie mere factof having preferred an appeal i is not to be considered to entitle 
the appellant, assa matter ofS course, to & suspension of exoention— OH Ord. Cal. and West. Ce 





Gth,. En 1835. Be - 
'. Tam instructed further to remind you that the CirculagOrder, No. 187, dated 6th No- 


site tees, which is equally applicable in principle tothe Courts of the native Judges of every 
_ grade, has made. full provision on‘the subject of the execution of decrees, ig the absence of anor 
der fromhe appellate Court to stay such execution ; and a proper observance of the rule contained 


. in-it is-sufficient to prevent any undue advantage being, taken by an appellant of delay in the hear- . 


os of his petition of appeal.—Cir. Ord. Cal, and West. Ga 23d Ayg. 1839, Par. 3. 

“148. Decrees passed in the lower Courts, and confirmed intgfeal by the Judge after sum- 
moning the respondent, must “be considered as decrees of the Judge’s Court, and be executed 
under: the rules in force for the execution of such decrees, Coto, 861, West. C. Tth Feb. Cal. 
WC. ith Feb. 1834, Par, 2. . . 

° 149. Under ‘these considerations "the Court have been pleased to resolve that fave the 
decision of tf lower Court qnay ‘be affirmed in- appeal without the respondent having been sum- 
ed under the rules contained in Clause 3, Secfion, 16, Regulation 5, 1831, and Clause 2, Sec- 


‘abe ae 










Court by whngon ‘the. orn Terr as passed (whom gation hold 
et of the ‘appeal being affirmed or dismissed,) who should execute it in the same manner, as if 
appeal had been preferred. In cases in which the respondent has been summoned, and the a 
decided on the merits, the application for execution shpuld be made, and the exeoution carted int to: 
‘effect by the appellate Court, tis heretofore.-Cir. Ord. Cal. and West. C; 22d-Aug. 1834, Par. 5x 
% 150. In cases of ‘execution of Moonsiff’s decrees, in which the defendant might reside, or the — 
‘property to be aftichéd, in execution be situated, in the division of'a different Moonsiff from the 
one who passed “the decree, the Judge would, of course, refer, the éxecution:to the former ‘ 
No, 701, Cal. C. 6th uly, Vi West. C. Vith Aug. 1882, Par. 5. ® 
4 Vide also Rule 21 of this Chapter. $ s 
151. Adverting to the rms of Section 22,-Regulation 5, 1831, viz. that «duis passed 
in the Courts of Principal Sudder Ameens shall be executed by those Courts, under the general 
rules prescribed for the execution @f decrees passed byt th® Zillah and City Judges ;” the Court are 
of opinion that Principal Sudder ‘Ameens arid Sudder Ameens and Moonsiffs to whom the power is 
~ extended by Section 7, Regulation 7, 1832, ate competént to ‘receive Bild act tipon’ ‘app ca 
execution of ,deerees ‘of their respective’ Courts without refeyence from the Judge,,yn 
striction laid down, in Section 7, Regulation 7, 1832.—€ir. Opa: West. £: 7 Taly;, et: 
_ Nov. 1833, Par. 6. Ey 
; 152. The Sudder Ameeng and Moonsiffs being now competent u under Section 4 
7, 1832, to execute théir own decrees, the Court consider it, highly desirable that this duty shdll 
*as far as, ohowsible, be left entirely tojphe m. They accordingly direct’ me to request that you y 
not, except in cases which ygt’may think proper fer special peastiat to execute, yourtelf; intesfere, 
. in the executiom of decrees of Sndder Ameengr Moonsifié, unless in,appeal 'frem "the ordets pilss- 4 
sed therein, They observe that ‘the oréters : ‘passed “by -you in appeal from the orders of the Jower 1 
‘Courts in stich cases are final ; but that if Yousake them up in the first i ce, the peregn 
satisfied with your order must come to this Court fo appeal, and the time of this Court wi 
unnecessarily occupied with matters of — sai moment. =th ir, Ord, oe 
C. 6th Sept, 1838+ *° # « e 
153. Held that agby Section 7, Regulation, ore the rule: meri the exe 
Principal Sudder Ameens, of their own decrees, contaiged in Sectione22, Regulatio n’ 
declared ‘applicable to all Sudder Ameens and Mobngiffs who niay' be appointed nd 
_ Regulation, and as the’ first named Section uhqualifiedly ‘declares that decrees passed ij 
‘of Principal Sudder Ameens ‘‘shall be executetl” by those Courts, without any reservati 
ception, a Civil Judge is not competent to transfer, of his own authority, to the Prinei 
Ameen, applications for the exegution of Moonsifis’ deerees, (stich Moonsiffs havi 
under the provisions of Regulation 5, 1831,) and that all decrees passed'by J é 
thg above law, be enforced by thoge officers, except under such circumstances as would nade pre 
cluded them by law’ from themselves hearing and determiningya regular suit.—Cou; No. #823; . 
West. C. 7th June, Cal. C. 12th July, ¥839: ee 
1% Held ‘by the Western Court, in concurrence with the Caleutta Coart, that any order 
passed in the execution & ‘a decree in regard to’mesne profits, interest or other. matter in dispute* 
between the parties to the suit, which may be involvedin the decision, must be looked upon, as ae 
necessary - process for caftying into effect the original intentions of the*Court: passing the decree, i in 
respect to a point, in which it may, in fact be said already, to have pronounced a formal jhdgment, 
and cannot, therefore, be considered as constituting a new cause of action.—Con. No. 1129, Cal. 
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; “and West. C. 9th Feb. 1838. a ; * 
155. All orders pasked by the'Principal ‘Sudder Ametns i in execution of their own decrees, 
TK == 
. . 


















» Par. Qs SEA 
156. With the records of regular ‘Sys the- Moonsiffs, Sudder ‘Ameen, and Principal Sud 
» will also. transmit, for deposit, the records of all cases of exécution of decrees and 
aneous cases that may have been ainposed of in the preceding month, with exception to a 








i mile, tous sué out execution angw,.prior to the date of dexistintion in which evént they will s¢ 
> Gn Tiew, oF ‘he’ record, copies of the order striking the case off the files of the petition for revival, 
Ett the — thereon. —Cir. Ord. Cal. and West. CG. 20th Sept, 1839, Par.10, 
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ey and payment of money received by Moonsiff mw Execution™ cf Decrees. 


© 157. Thre Moonsifts ‘shall keep an seabitit of receipts and disbursements of money on account 
ae éxectition’ of decrees i in the form annexed. This account shall be éntered in a book containing — 
the best. and strongest paper procurable in the vieinity, and properly bound. Before commencing 
i entries in ‘any new book, the Moonsiff shall stransmit the same to the Judge of his district, 
numbered eath page in the Persian language; the Judge yl certify the number of pages in — 
book or Register, and return thé same to the Pr aa of deposit#which have been” 
le ed should be transmitted in original to the” Judge ot: figs Zillah, 5 who will retain then 
g the xpoords of his office. —Cig. Ord." Cal. ang West. C. 5th Feb. 1833, Parw 2. . 
Whatever sum of money is*pfid into the Moonsiff’s Court should, 4f possible, be im- 
me ately, delivered by: him to the person entitled to receive it. If that person, or’ his authorized 
agent, isnot present, it should be transnfitted, through the officers of the nearest thannah establish- 
“ment, to the Judge ofthe Zillah. There appears to be-no-necesSity for a Moonsiff’s retaining such 
‘stims paid into his Court for any considerable perigg . The account shguld%e closed at the conclu- 
sion sf each month, ard an extract from the Register, including the entfies and disbursements for 
th, transmitted for inspection gnd record in the Judgé’s office. The Judge should exa- 
: s"and note any irregulgrity obse®vable, calling on the Moonsiff for explanation 
when it may appar necessary.—Cirs Ord. Calrand West. C. 5th Feb. 1833, Par. 3. 
59. With regard to the Moonsiffs, who hold their cutcherries ‘at the eame station as that of 
or: within a few miles of it, no alteration in the present practice would appear necessary, — 
eree-holder’s application fo payment of the money should be made direct to 
; ho ‘would ‘apply to the. for the transmission of the same to his Court, and | 
the necessity of any application ‘on’ the part of the decree-holder to the Ju 
Cir. Ord. Cal. and West. C. 22d March, 1839, Par, 2. : | 
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: Lanfinement, of the.person in encbution of Deval by Rillah Courts. . 
Yoo. The Court ii is then to Cause the “decree to be exacted ,—by the attachment 
_ of his person,or, where it may | he necessary both by the sale of his property and: effects, 
and the attachment of his person.—Zeeg. “4, 1798, Sect, &—Ben. Reg. 8, 1795, Sect, 2.— 
; - and Cong. Prov. Reg. 3, 1803, Sect. 9° . 
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461. A civil prisoner cannot be gonfined in Tees, unless he be sufering undeha 
seilfenge for havifig broken jail’ in other words, fetters cannot be imposed on civil prisoner 
to ensure his safe detention in jail—Con. No. 624, 25th Feb. 1881. aa tas 

162. ‘Held ‘on a reference ‘from the Judge of Mymensingh, that the civil Courts cannot r 
quire the Magistrate to deliver up, after: the expiration of his term’ of imp mment, a pris 
against whom’ a process had been taken out while yét in confinement ; and that the process should 

issue, on the release of the prisoner, according to the established form.—Con. No. 1276, Cal. CG 
20th March, West. C. 24th April, 1840. ; “eae 
163. The only authority, however, possessed by the Civil Courts under the Regyllations of — 
releasing a prisoner, coffined in executjon of a decree of Court, is in cases coming under the,provi- — 
sions of Section 11, Regulation 2, of 1806, where the insolvency of the@risoner may be clearly es- 
tablished in the‘mode prescribed®in that enactment ; and the Court are therefore of opinion, that it is 
' not competent to a TJudge'to liberate a civil prisoner solely'on the ground stated in Mr: Morrisen’s 
letter, [that is, on*the ground of illf€ss,] unless with “the consent of the party-at, whose instance hey 
was confined.—Con, No. 1114, Caliind West. C. 24th Nov. 1837.° ess 
164, The ‘Court ‘having had before them some of the statements (No. 9, requi H 
Circular Order of the 6th April last) ‘of civil prisowers confitied in the several j 
June last, are of opinion, that a brief explanation of the cause of detention should’be given wl a 
prisoner has been in confinement one year.—Cir. Ord. Cal. C. 13th “Sept. 1833, - os 
165, With reference to your letter “of the 10th March last, on the subject of the diffgrence 
of opinion existing between yourself “and the officiating Magistrate of Banda} as to the extent of — 
that officer's jurisdiction over" prisoners confined im the Dewanny jail undér civil process, Tam dis 

rected to acquaint you that under the profisjons of Regulation 3, of 1826, you [that is the Zillah 5 

Judge] are vested with no Aegal’right to berconsideréd-as the mediumnyf communication op the 

part of the Magistrate «with such prisoneré—Con. NO. 1021, Oule and West. C. 8th July, 1836, 

Pet. - ° ie pee 
“166. At the same time the Court dirt me to observe that under Section 6, of the foreg' 


ing enactment, you are fully at liberty to commtiniggte with the ‘prisoners in question whene 
without reffgpenice.to the Magistrate —Con. No. 1021, Cal 











































you may have ‘occasion to do so, 


West, C, 8th July, 1836, Par, 2. re 
. > a 
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* Confinement in Execution of Decrees by Moonsiffs, Sudder Ameens, and Principal Sudders 


es Ameens. ; tye 
167. Section 11, Regulation 5, 1831, is héreby repealed. The rabervonsaigh eae : 
Seggion 22, Regulation 5, 1831, authgrizing the Pgincipal Sudder Ameens to execute: 
their own decrees, is declared applicable to all Sadder Ameens-and Moonsiffs who fhay 
| be appointéd under Regulation Provided, however, that the rule in question as: 
regards®all the Officers "aboved named, shall noi be considered to. warrant their i suing 
any order gn’ their owt authority for" the corifinement of a defendant in exe 0 
Civil process. Where such order may be requisite, the Officer by whoge authority the ; 
party may have Been apprehended shall forward him, together with the subsistence mo- 
ney lodged for his detention, to thesZillaheor City Judge, who, unless he see reason to 
*the contrary, shall direct his. commitment to jail by means of his own officers, © Tn ap-_ 
peals from the orders of the Moonsiff or Sudder Ameen in such cases, tlre decision ofthe — 
Zillah or City Judge shall be final.— Reg’, 1832, Sect, 7 ee 
3A2 ‘ 








. 





that consequently the forther are not competent to confine a, defendant without the sanc 
Judge.—Con. No. 947, West. C. 1st. May, Cal. C, 22d May, 1835. i 
169. A recent j having occurred in which on a Principal Sudder Ameen,i vin execu- } 
tion- of.a degree of his Court above 5000, Rupees i in amount sending the defendant. with a Tequisi- — 
n for his confinement in jail under the provisions. of Section 7, Regulation 7, 1832, to the 
fudge’s Court, the latter Officer sent the defendant back with an opinion recorded that in- suits 
exceeding” §000 Rupets he possessed no jurisdiction, I am directed to communicate to you the fol- Y 
gqule. It has been ruled by a majority. of the Allahabad and Calcutta €ourfs, that by Act 25, 
7, the Principal Buddergpmecn has full power to pass any f order connected with the case before 
n that the Judge could pass, subject to an appeal to. the’Sudder Dewanny Adawlut : he 
is therefore compefent to order the imprisonment of a defendant in suits above Rupees 5000; and 
ig is not necessary thay, the Judge should haye jurisdiction in the case to enable him to direct the 
* Civil Jailor to take charge of the Defendant og to release hinr on the requisition of the Principal — 
4 Sudder Ameen; the Judge’s duty, in such case, being merely to isayg ibe warrant, the jailor to — 
receiy@) (or release) the prisoner in the same way that he was required to giye lodgment to-prison- 
ers under revenue ‘process, before the issue of Circular Order, No: 76, 0£ the 4th January, 1833, 
which empowers Collectors te-issue their own orders for the imprisonment. and release of their own 
defaylting assamees.—Cir. Ord. 18th Sept. 1840. 

170. [ am‘directed by the Court to request that you will lay before the Hénourable the 
Vice ee in Council the accompanying cbpy of a letter from the Judge of? Zillah Dacca, re- 
presenting ‘the inconvenience and danger attendant ong strict observance of the rule contained i in 
Section 7, Regulation 7, ig 1882, i in the gase ‘of persons arrested in execution’ of decrees under the 
orders of the Principal Sudder Ameens andsMoonsiffs ef that part of the district witich is under the 
‘Soint Magistrate of Furreedpore. The Court age of opinion that, except in cases in which the * 
debtors might wish to. be sent to Dacca, if the Priwcipal Sudder Ameen and Moonsiffs werare- 
quired, on forwarding any person tothe Join€. Magistrate at Furreedpore for confinement in the 
Civil jail, at the same time to report the circumstagges to the Judge at Dacca, who would confirm 
or cancel the order, as might appear just and proper, the form required by the Regulation would 
be sufficiently observed ; and they propose, should Government seé-no objection, to instruct the 
Judge of Dacca accorgingly:—The Viee President in Council sees no objection to the instrtctions 
hich the Court propose to issue on this subject Chr. Ord. Cal. and West. C. 21st March, 1834, 

This rule will of course apply to other Courts similarly situated, 
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‘Snlsistence money of persina cinfaed ta.fhe Ciesl jail * 
171. In modification of such part of Section 8, Regulation 4, 1793, extended to 
Benares by Section 2, Regulation 8, 1795, and re-enacted for the Ceded Provinces by 
tion 10, Regulation 3, 1803, or of any other Regulation in force, felating to the sub- 

3 sist nee, allowan@e to be paid to persons confined in execution of Decrees or other Civil 

: it is‘ hereby declaréts that no process of arrest shall hereafter issue from a 

' Court, unless the party applying fot the same and entitled thereto, shall deposit _ 
ae of the charge for éxecatinig the process) a sum-sufficient to pro- « 
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the expiration of thirty days-after such commitment,.a further deposit shall be made in 
advance for the next engujng thirty days, and so on, till the defendant’s” discharge. — 
Reg..6, 1830, Sect. 2. * ‘ 

172. . The amount of deposit shall be fixed by the Judge at the time of issuing the 
process of arrest—subject-to future revision on sufficient grounds shewn, and shall be re- : 
gulated according to the Rules heretofore } jn force—that is, the allowance is.not to ex- 
ceed four annas, nor to be less than one anna per diem; consideration being had’ to the 
rank and situation in life of the defendant, and the circumstances,of the plaintiff. Pro- 
vided however, that if any special circumstances: should exist for increasing the rate be- 
yond four annas, it shall be competent*to the Sudder Dewanny Adawlat,.on a report 
from the Judge, or other sufficient information before them, to erdet such i increase as 
may appearo that-Court, to be just and proper; not exceeding iPany instance one Ru- 
pee per diem. — Reg. 6, 1830, Sect. 2. = oe 

17% The allowance required under the foregoing Rules, is to be made nayihile as 
heretofore to the Nazjr of the Court, who is to give monthly receipts for ét to the Plains 
tiff, dated pn the day on which the money may be paid. «If the plaintiff shall neglect or 
refuse to pay the prescribed’ allowance on or before the day on which it may become 
due, the Nazir is immediately to report the same in writing, under his signatute, to the 
Judge, who is forthwith to order the defendant’s diusinred: and such defendant shall 
not again be, liable to persenal arrest ‘and confinement on the same matter, at the i 
stance of the same party, unless it be proved to the satisfaction of the Court, that he’has 
been guilty of dishonest conduct in the fraudulent coficealment, or transfer of any pro- 
perty that would otherwise have been available for the satisfaction of the decree or ather 
demand on account of which he may have been ogiginally confined. Reg. 6, » 1830; 
Sect. 3. . 

174, Section 3, of Regulation 6, 1830, stages, “that if the plaintift j in any case shall neg 
lect to pay the diet allowafice for any defendant on vr before the day on which it may become die, 
such defendant shall forthwith: be discharge and shall not again be liable to personal arrest and . 
confinement in the same amatter, &c. &c. ** Now in the case &nder report, it appears that Mirtun- 
joy was once before (in July, 1825,) arrested and brought, in this very matter ‘and kept under 
charge of the nazir’s chapprassis for seven days, when (no diet allowance being paid) he was releas- 
ed; and what J wish to know is, whether, under these circumstances, the said Mirtunjoy can again 
be atrested and confined for the same debt, or in other words, whether femporary confinement under 
charge of peadahs, &c. is to be considefed as a bar to all further personal arrest towards defendants 
jn all such cases.—I am directed by the Court to inform you that under the circumstances stated, 
Mirtunjoy, never having before been confined in jail on account of the demand against him, is liable 
to be arrested and committed to jail under the decree of the late Calcutta Court of Appeal. — Con, 
No. 1090, Gal. C, 19th May, West. C. 2nd June, 1837, Par. 2.: ‘ : 

“175. “In the event.of any future alterations hecoming necessary in the rules relat- 
ing to the subsistence allotance of debtors confined in the ‘Civil Jails, it shall be com-- 
petent to the Court of Sudder_ Dewanny Adawlut to direct the same, subject to the ap- 
proval of the Governor General in Council, without thegecéssity of a new Regulation 
being passed for that puttpose.e—Reg. 6, 1830, Stet. 5, © 

176. 1 am directed by the Court of Sudder Dewanny Adawlut to acknowledge the vecapt 
of your letter of the 10th instant, requesting the Court’s opinion as to whether the terms of Sec- 
tion 2, Regulation 6, 1830, preclude the issue of a dustuck for the arrest of a defaulter, under Re- 
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hands. In reply, I am directed by the: Court to aes: that the object of the Repslaion i in ques. « 
tion being to modify the proyisions of Section 8, Regulation 4, 1793, so as to prevent debtors con- 
fined’in jails suffering additional hardships from the failure of their creditors to furnish them with , 
subsistence, the terms of the Sectiorw quoted by you cannot’be considered ag barring the issue of a 
dustuck against a defailter, under Regulation'7, 1799 ; though no defaulter can be committed to jail,. 
until the subsistence money dor thirty days has been deposited.— Con. Ne. 575, 24th Sept. 1830. 

~ 177... Plaintiffs are not to be required to pay any allowance to deferfdants who may 
be committed to custody for disobedience to an order,of thé Court.—Reg. 4, 1793, 


Sect. 8y—Ben. Reg. 8, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 8, 1803, Sect. 10. 


178. A-questign having avisen,,whether.the amount paid for the subsistence of 
persons ih confinement, dndex judgments of the Civil. Courts, as prescribed by Section 
8, Regulation 4, 1793,@nad Section 10, Regulation 3, 1803, is to be repaid by the party 
confined, on his release; it is hereby explained that such repayment ie fo be made, in 


» common, with the reimbursement, of other costs of suit and process, when any property 


. 


may be forthcoging fyom which the amount can be levied, But when no property can 
be pointed out for the reimbursement of the subsistence money pad to prisoners, they 


_ shall not’ be detained in confinement for the repayment ofsuch money only,—Reg. 2, 


1806, Sect "12. 

179% ‘Or g reference from the ‘Patna Provincial Court, to ascertain by whom the allowance. 
for subsistence to prisoners is payable, wheh parties are’confined in execution of process for vakeel’s 
fees, of the stamp duty on paper used for decrees, the Court of Sudder Dewanny‘Adewlut informed 
them that; in putsuance of the spirit and intention of Section 8, Regulation 4, 1793, the subsistence 
of prisoners confined under Civil process, is ‘payable by the persons at whose instance they are 
confiried, ‘That, therefore, in the cases stated, it is payable by the'vakeels, if the party. be confined 
for their fees, and at their instance, dr by Goternment, if the confinement be ordered on account 
of the stamp duty, or other item payable to Government. That, however, ip all cases, an applica- 


- tieg for the confinement of the party under Civilfrocess i is requisite, and’ that in the first instance, 


after demand of the amount due, such process should be executed upon * the property of the party 


_ from whom the amount is due, and the property, of his seturities.— Con. No. 21, 25th June, 1806. 


180, The Court of Sudder Dewwanny “Adawhit, having been referred to, in more than one 
instance, for the purpose of ascertaining in what manner the usual allowance for the subsistence of 
prisoners confined in the’ Jails of the-Civil Courts should be provided for, persons #0 confined at © 


_ the instancéof_a.Collector, or other public officer on the part of Government, whether for arrears 


- of revenue, or on any other account, sanctioned by the Regulations; I am directed to acquaint 


you, for your information and guidance, that the Court are of opinion, the spirit and substance of Sec- 
tion 8, Régulation 4, 1793, (though not the exact mode of proceeding therein prescribed with respect 
to’ individual plaintiffs,) are applicable to all such cases ; and that the Collector, or other public offi- 
cer who mdy have caused-the tonfinement of the présoner in each instance, should be called upon 
for the due payment of such rate of allowance as the Judge by whom the prisoner is @gpfined may 
consider it proper to fix, within the discretion vested in him by the rule above mentioned.. —Cir. 
Ord, 20th April, 1818. . : . . 

181. In reply to your letter of the Ist instant, 1 am Girected by the Court to inform you that 
the provisions of Regulation 6, @680, regarding the deposit of the subsistence money of persons 
confined in- the Civil | jails, apply to the officers vf Government ag well as to private individuale,— 


, 
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y 3 
- SECT, XVLL - 
Liquidation of the amount of the Decree by Instalmertt, ; 
+ 182. Doubts having been entertained whether any of the established: City Courts 

‘are competent to provide, in their-detrees,- for, thespayment by instalments of money 
adjudged by them, or to make such provision, in cases of indigence, at any period after 
passing their decrees; it is hereby declared, that the Civil Courts in general are re- 
stricted from granting indulgence of time, in the satisfaction of a final judgmént, when 

_ Property, from which, such judgment can be satisfied, (whether bélonging to the party 
against whom the Judgment és ‘given, or to his surety orsuretfes for the performance of 
such judgment) may be forthcomirfg; unless fhe party in whise favour the deeree is 
passed, shall consent to wave his right of immedia@®enforcement, under an engagement 
for gradual payment, or otherwise 3 or unless a short postponement of the sale“of pro: . 
perty shall under any particular circutnstances, appear just and equitable—tReg, 2, 1806, 
Sect.’ 10, ; : od oe ; ar 

183. But when no, pperty may be pointed out from which the judgment can: 
be enforced, amd the party. against whom it is passed, -or his surety, if he have given 
any, may be willing to engage (under sufficient malzaminy or hazirzdmirly seurity,-as 
one or the other may be tendered or required) for the liquidation of the amount due, 

by instalments, within such period; as the Court passing the final decreé or intrusted with 
the &ccution of it, shall.deem reasonable and proper, it shall be competent to the Court,’ 
by which cthe final judgment is gtven, or‘to a Zillah or City Court enforcing the deci- 
siorr of a nagive Commissioner, and go any swperior Court revising the proceedings of ' 
an inferior Court, to accept the engagement so offered? and to cause execution of the 
decree in’ conformity therewith, so long as she cohditions ef it shall be duly -fulfilled.— 

Reg. 2, 1806, Sect, 10. Bias - BS henge 1 oe eae 

184. In such chses, if the persqn delivering the accepted engagement shall have 
been taken into custody, he shall be immediately discharged ; and slrall not be liable to 
further arrest in executign of the judgment to, which such engagement may refer, ex- 
cept on failure to perform the terms of it; nor shall any interest be chargeable in such 
instances beyond what may be provided for .in the.engagement,—Reg, 2, 1806, Sect, 

10; ; . ; : Sees 

185, In answer to a query from the Jadge of Zillah Jungle Mehals, «‘ Whether in the case 7 
of a party, at whose suit a debtor may be confined, having. consented to discharge such debtor frem 
confinement, on his executing an agreement to pay the amount of the debt by instalments, and 
such engagement having been acknowtédged ahd accepted by the parties, and attested hy thetr 
signatures, jn presence of the Judge’; on failure of the performance of tlte conditions of such engage- 

* ment,’ any pyogess can be issued by the Court. for enforcing its payment ; or, if it be necessary, 
that a new,suit’be instituted by, the: plaintiff for the recovery of any clayn which may be “due under 
such agreement :” the Court of Sudder Dewanny, Adawlut determined, on tie 7th December, 1808, 
thatethe spirit. and intention of Section 10, Regulatien 2,-1806sappear to include the above case, 

«provided the kistbundee have -been ‘given in execution of a decree, and the enforcement of the de. 
cree have been suspended in consequence ; but that if any payment under the Aistburdee be dHeged 
by’ the party or his surety, he should be allowed-taprove the same, if hot,admitted by the Opposite 
party.—Con. No. 44, 7th Dec. 1gQ8. * ‘ ae ee 

* 186. Ifa defendant make ar offer that his lands be attached, in satisfaction of a decree against, 


s 


. ia 


? 
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him, and that the surh due be discharged gradually from the collection of the-rents, and if the 
debtor agree to tlits arrangement, the Court is comipeteht to ‘(must) sanction it ; and order the 
Collector to hold: the lands in aftachmeat Ato collect the rents, and to pay them into Court.—Con. 
Ist Feb. 1883. | * ; ‘ 


“skot. xvm 


; Relief of Insolvent Debtors, 
17, For-the relief of insolvent debtors and their sureties, who may be én confine- 


‘ment for the ‘satisfaction of the decrees of the Civil Courts, and tnay have nd means of 


discharging the amount demandable from them, by énstalments or otherwise, the Judges 
of the Zillah and City Courts, the Provincial Courts of appeal, and the Court: of Sudder 


" Dewanny: Adawlut, are furthér empowtred, on receiving fram the person, or persons 
. : 


confined, in such cases, a statement upon oath, containing’a full and fair ‘disclosure of 
all property belonging to them, whether ta land, money, or effects; or of whatever 


‘description ; and whethep held in their own nameg, or in the names of any other per- 


sons, or jointly with others; to cause enquiry to be madé for the purpose of ascertain= 
ing the trath of, such statement, or the validity of any objections thereto, which may be 
* eo . ° wie . . + 
offered by the party at whose instarice the prisénér-or prisoners, may be in confines 


-mént.— Reg. 2, 1808, Sect. 11. Es “ 


188, If the result. of such enqfiry shall satisfy the Court, that the ‘statement of 
‘praperty so delivered is true an@ faithful, and that the persons confined ‘pdssess ‘no other 


“fneans 6f dischargiig the amount demandable from them, and the property included in 
7 aes F re ° . . . 8 Soe 

- th statement, or sych part thereof as the Courtinay deem it proper to sell, ih satisfac- 

tion oftthe:judgment passed, shall be given up for sale ; the Court, on ‘receiving such sur- 


render of property, may cause it to be sold, in the mode prescribed by the Regulations; 
and may order. thé release of the person or persons; in confinement, either with, or 
withouts hazirzaminy security, for his gr their apffearance when réquired.—Reg. 2, 1806, 
Sect, 11. ; . : : ar . 

189. . Provided, however, that nothing in the Section, which is ‘meant to grant re- 
lief in, cases of real inability afd fair dealing only, shall entitle any debtor or surety, 
confined under the judgment of a Civil Court, to be released, without full satisfaction of 
such judgment, if he shall- be guilty of any fraudulent concealment of property; or shall 
have ‘committed any manifest fraud or misdemeanar, which may appear to the Court to 
render him an improper object of the relief intended for persons acting with good-faith ; 


_and wiliing'to surrender all the property in their pgssession for the, benefit of their cre- 


Gitors.—Reg. 2, 1806, Sect. 11. gs g 

190. Nor shal] release from, confnement, in any jnstancé, under this Section, pre- 
vent, tle creditpr from bainging to sale (by application to the Court) in fall payment of 
the sum ‘adjudged due to him, any property which may be subsequently possessed by 
the party teleased ; or from eausizg such party to be again confitred until the judgment 
be fully satisfied, when it may appear, by_sufficient proof, that he had fraudulently con- 
cealed any property actually belonging to,-and known to have been possessed by him, 


‘. gitHer in his own name, or, that of otherp ia Bis behalf, at the-time of his discharge. 


“Provided further, that all proceedings held and orders passed, by the Judges of the Zil- 


» 


- Jah and City, Courts, under the disorefion vested in them by this Section, shall, on re- 
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presentation of the partfes affected-thereby {6 the Provincial Courts.of Appeal, [now the 
Sudder Court] bé open to the revisibn and determination of those" *Coitrts ; 3 and in like 
manner, all orders s passed by: the *Pyovincial Courts sunder this Scction, shall. pe > open 
to the final degigion of the‘ ‘SudderQewanny’ Adawhtt. Reg, 2, 1806; Sete 11° <% 

* 191. The provisions’ of Settion 11, ‘Regulation 2,-1806; are intended, ‘as appears from the 
“preamble thereof, solely fot the relief. of insolvent ‘debtors who may be in confinement ; “corisequently 

- Mr. not being in confinerigent, cannot .be, relieved from his presexit difliculties. under* that 
‘Section. Con, No. ¥196, Cal. and West. C. 26th: August, 1836, Pat. 2.: 

: 192, Séction 16, of this Regulation, howevdr expressty wrovides, that “ when no prepérty 
shall be pointed out from which the judgment can. be enforced, and:the*partyeagaiist ‘whom it is 

_ passed, may be Willing to engage forthe Jignidation of thé amnannt due by instalents, it shall be 
competent to the Court to accept the engagement, so offered, and to cause ex¢cution of the decree 
in conformity therewith, as. long as the conditions’ ofit’ shalt Ge duly fulfilled?’ ‘The previous.con- 

- finement of the debtor, js not. necessary in thts case ;. for Thi: Section: provides that “if thé person 
delivering the accepted engagement shall have ‘Deen’ taken into custody, heshall be frarwedintely 
‘released, ”—Con. No. 1196, Gal. ‘and’ West. C; 26th “August, 436, Par. 3. 

198. ‘In coitlusion I am directed to inform you that under the y existing Regulations noue of 
the Civil Courts haves the pigwer of granting a general releage’ to a ‘debior, and that the Govern- 
“ment and private individuals are on precisely the same footing in regatd to the'realization of debts 
from the ‘property of released*insolventts ; for the ‘private creditor, under Section 11, Regulation 2, 





1806, may at any timeafter the release of the débtor-bring to sale any property which may subse-- 


. quently be: found i in the possession of the latter. —Con. Me. 1196," Cal. and West, - 26th na 5 


1886¢ Par. 5. “ 
194, In’ this cone, fof Baboo Govind Dass v. Keofaten] the: poi cupited is, oy far 


there is@er is not, a discretion i in the Civil @ourts, as to enlarging imprisoned persons. under “the ~ 
rules oontained {n Section 11, Regulation 2, 1806, regarding fnsolvent debtors confined in gxecution : 


of decrees of the. schil Courts: The Cotrt are of. gpinion, that under. those yules aedebtor is, en- 
titled to his release on making what the Civil Court, [subject to the controud of the Court of Ap- 


peal,] shall deem a far discovery and surrender of all the property he possess¢s, without regard to * 


the amount of his debt, er the time he may have been, eae under the decree. — Con, No. 308, 
19th Nov. 1819, Par. 2. . 

195. The Judge of the 24. Pergennahs was informed, on the lth ‘April, 1811, in Beaty: to 
certain queries put by him, regarding the construction’ 6f Séction 11, Regulation 2, 1806, that the 
Court were of opinion, that Section 11, Regulation 271806, wes applicable only to persons: in con- 

: finement, under decisions passed by the Civil Courts; and consequently that the provisions of the 
above section, thouglf applicable to revenue defaulters, as well as other persens, when confined un- 
der a judgment of Sortrt, - -had_no reference to the case of a ‘defaulterin confinement, for arrears 
of revenue, at the instance of é Collector against whom no Judgment hadbeen passed-—Con. No. 
86, 11th April, 1811. 

. 196. To Abkars, confitied on the process of a Ggpectr anes Section bs. Regulation 6, ] 1800, 
Section 11, Regulation 2, of 1806,  capnot-be ‘applicable. —Con. No. 95, 12th Dec. 1811. 

197. The rules of Béstion 11, Regulation 2, 1806, for the relief of insolvent debtors, are 
cbustrued by the Court to extend to all persons in confinement under decr ees; regular or summary, 


of the Civil Courts, but- not to thoge im confinement unde any process wnete a ci of a Civ: : 


Court. has not been given. —Con, No. 328, 1st Sept. 1820. SA in. He 
198. Doubts haviig “been eiitertained as to the authority by wher the velial prescribed by 


: Section 11, Re@ulation, 2, of 1806, is to Be afforded to insolvent. debtors, confined under summary. | 
alecrees for rent; Iam directéd. -to inform you “that it has been rule by the Courts ¥ Sudder De- : 


: er 3B Y 


ose Officers are, cagpetant to relg ch débtors, ont. th precesitin petitions and proving ; 
‘insotVency " under the section beforegcifeds—Ci hl. C. 18th. i Nov. 1836. : 
199, A person ‘Who has been adimitted. todlege ” ery and, whose suit has heen dismissed.” 
wit isiliable to confinethent at the, instance of tis: int, and,on the deposit of the pre- 
ne’>thoney, if he fail to pay the 2 amgunt adjud against him by a decree, in like 
Wwith* any. other snitorss. and of course, in gommon, with aif insolvent debtors, equally git. 4 
0, the baal of “the rules inktpdoed by i Uy PHapolation 2, 1806.—Con. No. 110, i: ’ 


fee 6: 


1812, Par. : 
sii00 = = am. s diated to add, that, in reve the costs"oF suit, should the defendants ulti. 
for these solely, the other parts of the senteneé Shaving been 1 got over; the bene- 
Be: insolvent rule#may. be granted,—Cony No, 309, 17th Déc.-1819, Par. 5. 
i am directed to commupi€ate to you ‘he Court’s opinion, that when ti execution of 
ie the Sudder - Dewanniy- Adawhit. has been"entgusted to the Zillah Fudge, he i is competent, 
~ without referring the case to the Goutt, to apply the rple contained i in Section 1, Regulation P Pee, 
~ 1806, to any defendant who may be confined in executign of the dgeree. rag Wo..1062, Cul. G. ; 
IGth Dec. West. C. 80¢hDec® 1886: * = 
202. The Court are of opinion that the wilful copeealment Mond d debts due to an insol- 
vent debtorgexamined on oath under the rules contained! 4 Seetitn, 11, Regulation 2, 1806, is pu- 
2 able on gonyictioy as wilful perjury under Clause, 1, Section 13, Reganton 17, 1817,—Com 
No..1086, Cal. C. 14th April, West. C..28th April, 1837,-Par. 2, 
% 203» I ata directed by the Gourt to inform you that in cases offinsolvency where inlivjduall 
have been impfisoned on an. .Ppplicatiqn from a native Court, the Judge présiding in such Court is 
itly the proper person to de e whether or@ot the debior ought to be released, ‘The pe+ 
tition should however: be presen the Europeam Judge, who may either take the deposition of 
the Prisoner hy himself, or refer it to the officer presiding i in such native Court for investigation ; and 
“if the denikion should’ be:for @ release, then an application should be inade to the Judge for an or= 
der ‘onsthe jailor to that effect; leaving any parties dissatisfied with the deci8ion of the lower Court, 
the option of an- -appeal,— —Con. No. 1108, Cal. C, 8th Sept. West, C. 22d Sept. 1837. 
» . 204. Tam direéted by the Court to transmit to you, for your information and guidance, the 
"accompanying copy of the opinion given,by. the Adyocate,General, as to the manner in which de- 
~ crees of the*Mofussil Courts are affected by an adjudication of insolvency .in the Calcutta Insolvent 
Court :: mceive that‘all Courts, éopsequently those of the Mofussil, within the British Territories 
indies, are ‘bound by the, Act for the relief of Insolvent Debtors; and that in a cause © 
@ them the plaintiff rhust discontinue hissuit, if his claim is admitted in the schedule of the 
solyent or disputed as to: nt only. This is clear from the Act 9, Gx 4, C- 73, 8.41. But 
»appli¢ation of the Taw, mm don ‘the circumstances of each particulaf"< case, For example, 
Ssdid, as I believe, whether the two cases mentioned to me are in the schedules = the in- 


ease different ian that i in the other. I am Mbt aware of any decisions which have beeh come to on 
the subject either by the Court for the relief of Insolvent Debfors*i in England or by that in Calcutta. 
But arguing from analogy to.’ the bankrupt Laws, I should say” that a mere decree made’before the 

ication of insolvency wi ngt authorize t the -ootnplamagt ta seize the Property of the. mnpolvent, 


{sae thing, And 1 conceive the party ‘who hag exeouted 3 is en- 
— of it.—Cir, Ord. Cal..C. 25th Aug. West. C..13th Oct. 1837.” 
Ss ‘4 = 5, 5 





































Limit Bote fe Decitea under Stetysfour Rupees, 
: - 205. With a view to prevent the protracted imprisonment of persons confi 
execution ‘of decrees’ for sums of inéonsidegable amount, it is hereby. provided i 
tionto the ‘rule contaitied sin Sectiori Tl, Regalation 2; 1806, that no pergon fro 
after the st February 18149, shall be liable to. personal confinement, in satisfac 
. decree” for any sum, not exeeeding sixty- Fou, Sicca Rupees, beyond a Berio 0 
* months} but that at the e ion of that , any. person so confinedyishall be 
led to be released "bat gig property which ] “betong { to such pexgon shall at 
either during“his impfisonment,or subsequently fo-hisivelease, be ialeto atch 
and sale for the purpose of realizing the mount of the judgmént, or such pert th 
ag may,remain due:~Reg. 23, 1814, Sect. 45, €L.7. 9 =" 

206. The proyisign’-gf.Clause 7, Section 45, Regulation23, 1814, aed no alteratio: 
above rules, [namely in:thegales of Reg. 2, 1906, Seot..11,] extept in jing # yyaximunt 
during which a debtor gh: subjected to imprisonment i in satisfaction of a. deiges me a sum 

» exceeding 64 Rupees. Con. Noy 308, 19th Nov."1819, Patta2 
207. - The rule ton Clause 7; Section 45, Regulation 23, 1814, oon 
plicable-to the cases* of individuals in c&ifinement, at the. requisition of the Cc ir; it pei 
vided fom by that Clause, “that no’person, from and after the Ist February 1815, shall-be liable I 
personal goufinement in satisfaction of a decreg for amy sum not exceeding sixty-four — be- 
yond a periéd Of six months.”"—Con, No. 302, 28th Map, 1819. q 
The rule in Reg. 28, 1814, Seet. 45, Ci. 7, esti never been deélared applicable to decrees “a, Sum= 
mary suits. . bs x : 
208. _ I am directed by the Court.to inform you, that srsliag to the provisions abo¥e: 
ed, it is doGtinbent on the Civil Courts to release a debtor with thesconsent of his cred 
the execution, by the former, of a Histbunilee, The Conrt however observe, that the exec 
kistbundee for a larger gum than 64 Rupeés, ipelyding interest and costs of suit; cannot be consi 
ed as depriving the debtor of his claim to, be released, under Clause 7, Section 45, Regulation | 
1814, after he has been, confined for” the space of six months, in execution of a decree dora, 1 
not —— 64 Rupees. —Con. No. 569; 23d Tuly; 1880; he 2. . 
“The Court propose to inform the Judge that the limit of i imprisonment, 
awe 3 Section 45; Regulation 23, 1814, is applical only 1 to debtors confined und 
6f Court. As howeyer.it-cannot be intended that person ; confines by by | order of the Givil Count t 
default of: payment ‘Siig. shoud remain in prison for, a the ‘Court % are of opinion that in such ~ 
cases the Judge is competent to use his discretion in g the prigoner, dite regard being had 
to the . circumstances urder which the fine was imposed-—Con. No. 964, West. Cc. i "Me 
c 31st July, 1835, Par. 2. - 
“910. ‘The rules of Clause 7, Section 45, Regulation 93, 1814, makeovalteration 
' pect, except thatyvhen the amount due unger the decréesdoes not exceed 64 Rupees, s 


the. maxinym of imprisonment in satisfaction, of ita 5 not follow, t that the benei to} 
solvent rules may not be allowed within zs six noni r the itegantins of 1806. Cor 
_ 328, meas 1820. | a Pee 





fee SGT Rx. <s 2 ones 
Execution. of, Decrees against persons connected with the manufacture of Sdlt 


1. “If a‘decree -Shall be passed againgtia native officer, or any person under en- 
nts’ on account of the salt, manufa ture-and actually employed. in it, and the 


= . > 
shall order the decree to be enforced at any time between the commencement of, _ 


auti¢ and the,end of Assar, recourse may be had to his pYoperty, but his person shall 

Attached or molested during that period. At the close however of. the manyfac- 

: On,~the agent shall be respénlble for his appgaring before the Court, if re= 

t the salt; or the advanees,- or any implements Belgngifig’ to the company, 

be in his hands shalk net: be liable for the decree. - But duritig’Sawun, Bha- 

r d- Assin, and also in the SA, Ae if the salp agent shall sighify to 

he Judge, through an authorized vakeel of the Court, that their attendance is not-re+ 

ired.in the business of the manufacture, the persons of-all su@h‘individuals so employ- 
shall ‘be equally lighjle with their property for decrees, — 10, ,1819, Sect, 22, 

“212, Tra, decree shall be passed against an officer of a Chouky, and thé Court 


lorder the decree ts be enfetted, recourse’ may _— ‘to his property 3 but*his * 


m; .if attached, shall not “be removed without prev’ hotie? being given to the 
'y- under whese supérintendence thé officer acts, that another. person may be imme~ 


‘deputed to take charge of his plice daring his abSence.— Reg. 10, 1819, Sect. 99, 
. : hab ee. ®t Sips : ee Aig sn 1 ‘ 


* ~ 


a Shy 2 = 
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SECT. XXL 


8 af. ” Execution of Decrees. against Government, 
ors, Tlie ‘césts and daindges that may. be awarded against Gaernment in suits. 
ituted under thisSection, are. fo be defrayed from the publi¢ ‘treasury.—Reg. 3, 

gas; Beek 11. We ee = 

214)" The Coutt observe, that the rules in farce relative to public’suits, contain no specific’ 
ision for the execution of decrees against Government; and that the general rules of process, 
ution Of decrees in ‘favour of individuals amnenable to the Zillah and City Courts, viz, those 

n Section 7, ion 4,°1799; for the Lower Provinces, and Sectian"9, Regulation 9; 

t, to their full extent, be appljed te ggg rcnent of decrees 


h Ai, 1818, Par, 2. : 2 

her’ observe, that’ in the event of a judgment being passed“agairist Go- 
nment. in Yny* public suit, the officer intrusted with the management of the suit is required tw 
send a copy of ‘the decree and proceedings to the Governor General in Council, (or to the Board 
whose immediate authofity he may have acted, and who are’ directed to-forward the same to 
ament,) with any objections he tnay,have to the.d&eision, for the express piirpose’of enabling 
Wwernor Genéral in Couhcil to determine whetler’ gn appeal from tht decisiomshoild be pre- 

or otherwise:—Cir. Ord. 16th April, 1818, Par’ 3. 


Pigs sie 


. If sig ilso provided, (in Section 9; Regulation 2, 1905,) “ that in all original suits or 


wherein G ernment may be one of the parties, the Court: which may pass judgment, 

hether for or against Government, shall, in addition to' the Copies of decrees required by the exist- 

» Regulations to be delivered to the parties, traifémit a copy of fhe d&cree, as'soon as the*same 
FS eee 2s 


% 








217. ‘The inanife% intention of the pi oa oe nti is is, to infor the: 
neral in Council, of all decrees Passed by the Civil Courts, in original Suits or appeals, wherein Go 
vernment may be one of the parties; and fovendblé the supreme executive authority to judg 

direct, whether such decrees should be appealed fo a superior Court, if open’ to appeal, {eith 
gular or special, ) or carried into executton; if final and.conclusive ; of, though appealable, h 
be no'sufficient ground for ‘an appeal.*Cir. Ord. 16th April, 1818, Par. te Sra te 

_~ 218. It cannot be supposed thaf thes “Governor General in Comnct” in a edse regularly 
and finally decided by the Courts of judigatyre; in,cor ity with the laws and regulations in‘fo 
would refuse the sanction of ‘his authority.to the proper excvutive officer for’ catying.inito 
fect the decision sg Gated ‘ageinstGoverniment. ie Ora 16ih April, 1818, Par. 6. 

. 219, The Cougy therefore are of opinion, that it ean meyer be requisite, fot the ends. 
tice, to attach money inany‘of the publi¢ treasuries by judigiak process from a Zillah, City 
vincial Comt, in exegntion of de¢rees againet: Government ;,and that such unnecesary mode 
ceeding i is open to’ serious objection, Voth as derogatory fo the ruling power. of the, ry 
liable to create public eml nt, by,the es of fan inated fora rane 

pose.—Cir, ‘Ord. 16th Aprils 318, Pare7. 

* 220, The Court are not ay e of any. objegtion-to, @ 
in directing, "by precept, the ¢ , or other publi ois cer awh 





































! disobedierve on the pat of the Collector, is Suffciently pfovided against by the ee rule, 
ifa Colléctor shall ofnjt or fefuse to obey imy order ‘or. deczee of a*Court of jndicature,, the Cour 
from which tb pfocoss = shall have issued, is to fineg cori to the nature of the’ offence. 
the event of the Collettdr refusing or omitting * the fine, the Court i is to report’ thé circum. 
stances to the Governor General in. Council Who, provided, he shall approve of the fifie, will o1 

the amount to be- stopped fromthe allowances which may be receivable by such Co ctor | 
Government.—Cir. Ord. 16th April, 1818, ‘Par. 8. 
221, The Court are of Spinion, however, that the above tulle would nét be gplgaletoote 

_ inwhich the Collector nfight state objections to the immediate execution of a judgmerft 

_ vernment, under special instruptions from the Governor Genenalin Couneil. Tf s&h obje 

admitted by_ the. Court receiving the same, and no appeal be open to a ‘superior Court, it 

concluded: ‘that the Governor General: in Council wduld ‘grder the decreé to:be carried in ’ 

— If not, a report of the cixpamstances of the case, with#a cepy of the decrte and ee R 

nected with it, should be transmitted to. the Court: of Sudde# Mewanny Adawlut, for such ordet on, 
reference to Government, as, as,on due consitleration may appéareproper, and consistent with the g ges 

| neral provisions‘of the ion in force, in cases for wae io specific tule may exist.— Cir. ‘Ord. 

(16th Aarih3ayen ee 9..%5 a . . 
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-  )s  SECP XH. etna niins at Fal 
- Execution, of the Decreés of the Supreme” Court by the Zillah Courts.,-. “<a 


+ 222. T am directed by -the Court of Sudder?Dewinny «Adlawlut to-ackndwledge the. ‘receipié BS 

“of your letter’of the 15th instant, requesting their" epimign-as’ ‘to*whether ‘an appligation by Mr. B. = 

* Macnaghten, acting as*receiver on the part of?l€istohund” Biswas, ‘to carry into executior a.dedkee 
"of the Suprenfe Couns, ‘accompafiied by copy ofthe decree, is-sufficient to authoxize your interferen: 

* or whether a “formal order ‘of the Supreme Sot, calling on you to give possession of the aay 


. - 






























7, 28d iy 1830. 
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aS gic Male. cS ce 


‘ Beecaon of the Decrées of the Caleutha Cont. of Paguests 3 in the Maofussil. 4 


+If the defendant in any suit decided. | bysthe Court of Requests for the town . 
gicutta, the plaintiff in which shall+haye obtained‘ajudgment, shall retire betoa f 
on-of. the same, into the jurisdiefion of the Judge of the%@illah of the 24.Per- 
Palen of the said)Court, upoy réeiving a written application from the — 
| x in person’ or by. vakeel,ssetting forth the abova éircumstances, and 
‘acco! Esrpenict bya copy of the judgment duly authenticated; is hereby authoxized and 
‘directed to proceed to execute the said judgment in the mode prescribed by the existing — 
~ regulations’ for exectiting His own decreesim=Regil6, 1812, tn 2s CLs. 
224, Provided always, that if the defendant in suc’ yall alfege any cause, 
‘against the exécution of thegudgment: witich shall app to the Judge to réquire the — 
nination of the Commissioners of the Gourt of tests, the. Judge shall upon 
efendant entering into sufficient security to satisfy the judgment, if the Judge 
deém this precaution 1 necessary, allow the said defendant #iedsonable period toap- 
y to ‘the said Commissioners ; ujfon the expiration of which, unle8s the said defendant 
produce a an order properly authe ited from the said Commission es. ‘certifying © 
Sia the judgment ought: not to be * put into execution; the Judge shall ‘forthwith | 
proééed*to execute. the Jstenent as prescribed in the preceding clause.—Reg, 16, 
182, Sect. 2, Cl. 2. 

226, Provided further, that no defendant. ioe shall have been confined jr = jail 
the said Commissioners, ‘and shall have been liberated under, the rules established for 
the” guidance of. the said Commissioners by the. Governor General in Council.on the © 
11th February 1805, in consequence of pte | received diet money. for a given period, 
shall ggain be ‘confined by the Judge of the Zillah of ‘the ‘24-Pergunnahs i in execution 
satié judgment; but ‘that Mm all such cases, execution shall “proceed against t thie 
j only of the @efendant.* Reg. 16, 1812, Sect. 2, Cl 8:- q 
996, Iam a y. the Court to acknowledge the receipt ‘our letter of t the 21st ulti- 
“ho, and in reply to infotm you that ityexeciting decrees of the Cot Requests under Regula- 
tion 16, of 1812, you should preceed i in all respects in the same manner as yout Would in executing 

decree ‘of your’ own Court, and to refer you to the€ircular Order, of the 25th January, 1833, frgm" 
which, you will perceive that the fact of both parties being Europeans, does not in-any way affect — 
gf cognizanice ‘of the matter— Con. No. 932, 6th Feb, 1835. : ; 
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es. “SECT. XXIV. 


Beomaion “of ihe Decrees of. “the 24-Pergunnghs yA the Court of Requests in Calcutta. 3 
= 2 297, Whereas-execution of the decrees ofthe Courts, of Justice of thesZitlah of the 
24-Pergunnabs 4s often defeated, by the parties against whom the sate Have bees ob- 
an . 
fs : 
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tained absconding from the limits of the said Zillah into the Town of Calcutta; and 
whereas by Regulation 16, of 1812, of the Bengal Code, provision is niade, where the 
like inconvenience occurs’ by ‘parties “abseonding from the Town of Calcutta into the 
said Zillah, for the Judge of the’ ‘said Zillah enforcing the judgments of the, Cont of 
Requests of the Town of Caleutta,—Act 27, 1839, Sect. 1. 
228. It is hereby enacted, that if tle defendant in any suit décided by any, Court 
_of Justice of the Zillah of the 24-Pergunnahs, the plaintiff in which shall have obtained 
adecree, shall retire before execution of the same into the jurisdiction ‘Of the Court of 
Requests, that ‘Court, upon recelvinig” a-written application fromthe Judge of Dewan- 
ny Adawlut of the Zillah of the 24-Pergunnahs, setting forth the above circumstances, 
and accompanied by a copy of fhe decree duly authenticated, is hereby authorized and - 
directed to proceed té execute the said decree in the modé prescribed for the execution 
of judgments obtained in the Court of Requests, and on payment of the like costs as are 
demanded for the execution of such judgments in ordinary cases. Provided always 
that nothing in this‘act contained shall be held to authorize the said Court of Requests 
to execute any decree except thé cause of action. in respect of: whith such decreé whs 
obtained were such that if it had occurred witkin the local, jurisdiction of the aes 
Court, it would Haye hepa Kiva by, the sqmne.— Act 97,1839, ° + . 


CHAPTER MIL. 


SUDDER DEWANNY ADAWLUT. 
“SECTION 1. ‘ 


wl oie 


> Caleutta Court of Sudder Dewenny Adawlut. 


And it, is hereby enacted, that from the said day, and within the said Territo- 
nies; nd person whatever shall, by reason of place of birth, or by reason of degcent, be in 
any Civil, procéeding whatevér, excepted from the jurisdiction of any of the Courts here- 
indfter mentioned :—-that it to say—The Courts of Sud@er Dewanny Adawlut, in the 

-' Territories subject to the Presidency of Fort Wilfem in Bengal.—Act 11, 1836, Sect, 2. 
: . 2 The Courts of Sudder Dewanny Adawlut and Nizamut Adawlut, shall,in future 
. consist of a Chief Judge, tnd of as many Piisne Judges, as the Governor General in 
‘Coungil may from time to time deem necessary for the dispatch of the business of those 
». Courts Reg. 12, 18h Sect, 2, Ch 2.” Nara 
iw 3 The denomination of Chief or Senior Judge in the Courts of Sudder De- 
*wanny and Nizamut ‘Adawlut, and in-the Provincial Courts, as well as the official desig- 
_ nation of first, sgcond, third, fourth and fifth Judges in those Courts, respectively, shall 
'” be discontinued. —Reg. 3, 1829, Sect. 2. . ; 
“4, The Chief Judge, and each 0f the Puisne Judges, who may be appointed to the 
‘Cotirt of Suddgr Dewanny Adawlut,’ previous to entering upon the execution of the 
* duties of. his office, shall take and ‘subscribe before the Governor General in Council, 
- the sanfe- oath, as-is required: to be taken and subscribed by the Judges of the Provin- 
cial Courts of Appeal, according to thé formy prescribed in Section 2, Regulation 5, 1793. 


Reg. 2, 1801, Sect. 4. » . - 
ots 7 : Form of Oath. a 


«y, A. B. appointed Judge of the Provincial Court of Appeal for the division of 
sqlemnly swear, that I will administer justice conformably to the regulations that 

have Béen, or may be, passed by the Governor General in Council, according to the 

‘ best’ of my-ability, knowledge, and judgment, without fear, ‘favour, promise, or hope of 
" reward; that I will not receive, directly or indirectly, any present, nuzzer, either in 
nioney omeffeéts of any kind, from any party or person whomsoever, on account of any 
suit to-be instituted, or which may ‘be depending,«or have been decided in the Court 

’ of Appeal of which ‘T am. appointed ‘a Judge; that I will not knowingly permit any per- 
son of persons under my authority, or in my immediate service, to receive, directly or 
indirectly, any present or myzzer, in.money; or effggts of any kind, from ‘any party, or 


~ a : = . 














































ing, or have been 
of all sums of money sed fr 
not-be concerned, ‘directly orvindirectly, in the purchase of “goods or commodities 
British dominions in Bengal for the purpose- of remitting money to Eurdpe,-or 
commercial tratisactions ; and thatI will not-derive, diréetly, or indirectly, 
ments or advantages from my station, excepting such as the Orders of Gay 
or: may authorize me to,receive. ; Soshelp me God.”—Reg. 5, 1793, Sect, 2.—Be 
9, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 4, 1803, Sect. 2. ae 
6. The Rules contained in Sections 4 and 11, Regulation 2 foi, which 
quire the Judges who may be appointed to the Courts of Sudder Dewanny and Ni 
mut Adawlut to take the prescribed.Oaths of Office before the Governor General 
Council, are hereby rescinded, and the said Judges, as well as all other Public Of 
who are réqujred by the Regulations in force tobe sworn in before the Gove: 
neral in Council, shall, in “fyture, take and subscribe the prescribed Oaths of 
fore the Court.of Nizamut Adawlut, or before any peison whom the Governo x 
ral in Council may commission to administer them.=Reg. 3, 1829, Sect. : 
6," The Caurt is to use: a’ cirewlar seal, two ‘iches'and a quarter in 

with an inscription to the following efféct,- in the Persian and Bengal charac 
languages, and in the Hindoosfance language and Nagree character.“ The seal 0 


* Sudder Dewanny Adajwlut.” The Court is to be held in a large and convention? 
at Calcutta, and ‘to sit de die isf diem as the despatch of business may reqiire, ai 
empowered to make such reasonable adjoufAments as may be deemed éxpedieént con 
tently .with the business.* No mule, order, proceeditig, er decree, is to be made 
Court days, and in open Court.—Reg. 6, 1793, Sect, 3,+ Ben. Reg. 10, 1 y 

* Ced, and Cong. Pro’. Reg. 5, 1803, Sect. 2; Fad ee ea 

* "a Phe Court of Sadder Dewarmy Adawlat is ‘W*bé “alpen Court 
‘1801, Sect. 6. ¢ — i Oa os 

8, The Judges of the Sudder Dewanny, Adawlut are authorized to regul 
mode and orderof their own proceedings as well as the executio pe rages 
subject to the rules prescribed by the Regulatiouis—Reg. 2,-7801, sale huting. The 

3 9. 'The Court of Sudder Dewanny Adawlut are authorized to adjourn that 

during the periods of the two vacations abovementioned, (the Mohurrum and the D 

serah] or otherwise, ‘as they may judge proper.— Teg. 3, 1798, Sect. 3. — Bem digg 

» 1795, Sect.-2.—Ctd.and Cong. Prov. Reg..5, 1803, Sect. 2. ee ae 3 a 

Re 10. Tl Coutts of Sudder Dewanny and Nizamut Adawlut shall, from time tag 


































time, .as ¢ 5 jistan rege ir : prescribe the forms, and fix the periods of transmissions” 
and mode. on of all Reports, Calendars, Registers, dx-other, statements; 





furnished by. the. | il or Criminal Courts, European otNative, or by thé Jad 
Police Officers under .this Prosidency.—Reg. 7, 1829, Sect. 3, CL 1. : ° 
“Th, “Wes ab@reby enacted, that it shall be competent 10° citer of gp Couits 
_» Sudder Dewanny and Nizamut Adawlut, within the Perritories subject to the Presi 
dency of Fort William in Bengal, by an order, under the’ signatare ‘of the Register 
of such Court, . to transfer to- such Register"the duty of ‘preparing appealed’ causes 
trial, and: oft executing the decreés and orders of the said Courts, and to’ authorize him: 
- to issue the necessary process, and “te proceed thereuppn agreeably to-the Rules pre-_ 
‘scribed by the general Regulations of Govera ent.— Act@l7, 1 841, Sect. os 
F — eS -e Se 
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“12° And- it is hereby enacted,, that in ‘proceedings before the said Courts-it shall 
not ‘be necessary ‘fo take any security for cosfs; and it shall be competent for the said 
Courts of Sudder Dewainy and Nizamat Adavvlut to frame such Rales,of practice for 
the. dudexercise of the Civil and Criminal Jurisdiction vested bythe Regulations in 
those “Court as. may. from ‘time to time be found requisite. And such rules when so 
framed: shall be submitted to the Governor General of India in Council ; and after the 
same shall have been approved by the said Governor General of India in Council, they 

“shall be-of the same force as if they were insertedain this Act. —™ det 17, 1841, Sect. 2. 


“SECT. IL 


Court of Sudder Dewanng, Western, Provinces, 


+31, From and after the date of the promulgation of this Regulation, such parts of 
Regulations ¥0 and 16, 1795, of Regulations 5 and 8,°1803, and 8 of 1803, or anyother 
‘ Regulation i in force, as extend the powers of the Sudder Déwanny and Nigamut Adaw- 
_lut stationed at Calcutta to the Province of Benares and the Ceded and Conquered Pro- 
winces, are hereby rescinded.—Reg. 6, 1831, Sect.-2. 

“4, A Court of Sudder ‘Dewanny. and Nizamut Adawlut shall be’ constituted for 
the Western Provinces, to be ordinarily statianed at Allajabad, and to exercise jurisdic- 
tiowoxer the ‘whole of the districts comprized within the Divisions numbered in Section 
2, Regulation 1, 1829, as No. 1 to 9, inclusive; and,a Court of -Nizamut Adawlut for 

the. Profince ‘of Kumaoon, and the Saugog and Nerbudda Territories — Reg. 6, 1831, 
Sect, 3,°CL 1.7 : .- s 


“1st Division to contain, the districts. tag} ad Ba Mozuffernugger, Meerut, « 
z 


eet the Magistrates, Collectors, Joint Magis- ‘and Boolupshuhug 


~arates end Sub-Collectors of — - 7 ‘ -_ 
2d “Ditto .. a ov Ditto Of se see ose ee Agra wt 
5 % z gn  Allyghar, and 
oe : year oe : Sydabad, 
“34 “Ditto ‘ee nad eos Ditto of oss oes “one ose Furruckabad, ” 
=, ihe , se a : ‘ fm. % Mynpooree, 
iA Sas ; : —, ‘Sirpoora, and. 
fap a ara oe “ * Etawah. 


4th Ditto wa ve as Ditto of ise see wee eee’ Moradabad.’ 


se EE 2 j rs “Nugeena,‘and - 
cee ; TEU . °°. Suheswahh.. ’ 
Sth, Ditto oe wee sen Ditto of ase ane vee vee, Bareilly, 3° 
_ eee ew aor - ‘Shahjehanpore, | 
J onte heS : are "ani Pillibheet. - - 
" 6th Ditto Mote Ste “Ditto of “42. - ase ese aes’ Cawnpore, 7 
es Rae, ; . Belah, and ~*“ 
Ry REE 3 ‘ et uP ‘ “ N. Bundlekund. | 


ve, Ditto of! sve see oss gees Allahabad, 


- . e Futtehpore, and 
Banda, 


Tth Ditto. as ad 
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8th Ditto scr one ase Ditto of ase cee cee one Benares, ; 
: ; “ " Mirzapor‘e, ~ 
= ths : : "+, and Jaunpore. 
9th Ditto wy ss oy» * Ditto Of ase wee Ne oe “Goruckpore, ; 
ie : ao “Azimghur, and’ 
—Reg. 1, 1829, Sect. 2, » oe _ Ghazeepore : 
15. It shall be competent however to the. Governor General in ‘Council to fix 
the station at which the Courts of Sudder Dewanny and Nizamut Adawlut for the West- 


ern Provinces shall reside, at such place’ within the Territories belonging to this’ Presi- ° 


dency, as may, from time to time, be deemed expedient.—Reg. 6, 1831,"Sect. 8, Cl. 2. 
16. The Courts of Sudder Dewanny and, Nizamut Adawlut for the Western Pro- 


vinces are to be open Courts, and to be holden as directed in Section 3, Regulation 6, 


and Section 66, Regulation 9, 1793, as soon as.a convenient place shall have been prg- 
vided for the purpo&e. Whenever, and. so. often, as only one Judge may be present 
with the Courts, or if any difference of opinion should arise when only twe Judges may 
be present in either Court, in any matter requiring under the existing Regulations ‘the 
“concurrent voices of two Judges, the question shall be referred, as the case may be, for, 
*the determination of one of the Judges gf the Court of Sudder Dewanny or Nizamut 
_ Adawlut stationed at Calcutta. eReg. 6, 1831, Sect. 7, Cl. 1. soe 
17. ‘The Courts of Sudder Dewanny ¢nd Nizamut Adawlut'for the Western Pro- 
vinces constituted py this Regulation, shall podsess within the Divisions, Provifces, and 
Territories subject to their jurisdiction, all the powers vested under the existing Regu- 
lations ia the Courts. of Sudder Dewanny Adawlut and Nizamut Adawlat constitited 


by Section 2, Regulation 6, and Section 67, Regulation 9,.1793, and shall perform all- 


the, duties required to be performed by*those Courts under Regulations 6 and 9, 1793, 
and under all other Regulations which have been passed and published in the mode 


prescribed by Reg, 41, 1793, siibject-to all the'modifications and provisions contained: in. 


such Regulations,. and to the following further, provisions. — Reg. 6, 1831, Sect. 6, : 
18. The Court of Sudder Dewanny and Nizamut Adawlut gonstituted by this 


Regulation, shall consist of one or more Judges, shall be assisted by ‘two Muftics, and, 


shall have a Register, to: be styled Register to the Sudder"Dewanny and Nizamut 


: ad is 
Adawlut for the Western Provinces, and such other officers as may be deemed: necesga- 


ry.-—Reg. 6, 1831,. Sect. 4.. . : ieee : j 

19. The. Judges, Registers, and other officers who may be appointed to the Courts 
of Sudder Dewanny ‘and Nigarmat Adawlut for the Western Provinces, previous to en- 
tering upon the execution of the duties of their respective offic, shall take and sub- 
scribe the same oath or solemn Declaration as prescrtbed in the existing Regulations 
for individuals appointed to.the like offices in the Court of Sudder Dewanny and Niza- 
mut Adawlut situated at Calcutta. —Reg. 6, 1831, Sect. & , oes Suet 

20. So much of Clause 2, Sectien 9, Regulation 1, 1829, as vests the Resident. at 
Delhi with the powers ‘of. the Sudder Dewanny- and Nizamut Adawlut. within the 
Districts of the Northern Dooab, is ‘hereby rescinded.—Reg. 6, 4831, Se& 8, CL. + 

21. The powers and authority heretofore vested in the Nizamut Adawlut station- 
-ed at Calcutta; over the Province of Kumaoon by Regulation 10, 1817, are hereby: trans- 
ferred to‘the Nizamut Adawlut for the Western Provinces. —Reg. 6, 1831, Sects 9. : 
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SECT. HL 
~ General pawers of single Judges of the Sudder ‘Court 
: 22, Anyone or niore of the Judgés of the Sudder Dewanny Adawlut, may also 
take the depositidris of witnesses in open Court; instedd of causing the same to be 
'~ taken by the Register, as authorized by Regulation 6, 1793.—Reg. 2, 1801, Sect. 6. 
‘ 23, .The sitting Judge may perfect. ntesldeatary decrees and orders passed by 
himself i ip conformity with Section 2, of’ this Regulation, or by any other Judge or 
J udges of a Proyincial Coart; in pursuance of ‘the Regulations in force.’ Provided that 
it shall not, in any case whatever, be competent to a single Judge to reverse or alter 
the’ decree, or order, of any other Judge, or Judges of 8 Provincial Court.—Reg. 13, 
1810, Sect, 4, CL 2. . , : Ps : 
‘24, ‘On the trial of ‘an original cause instituted before a Provincial Court, as well 
asf the. hearing of appeals to that Court, it shall be competent to a single Judge, hold- 
ing a sitting of the Court under this Regulation, to pass such orders as he may deem * 
just, ‘ang’ consistent with the Regulations, respecting the admission of evidence, examina- 

tion ‘of witnesses, and all other points connected with the trial of the suit before the 
Court, subject to the provision contained im Section 7, Regulation 1, 1807 ; whereby 
the Provincial Court at large, or any two Judgeg of" the Court, are declared at liberty 
to re-examine witnesses, whose depositions may have been takep before a single Judge, 
if it appear requisité; to examine, any other witnesses in the cause; and generflly to 
pass - any order that may appear proper and consistent with the Regulations, whether in 
addition to, or in qualification, or abrogation 6f, any previous order of a single Judgea— 
Reg, Vp 1810, Sect. 4, Ch 4. . : 

, 125° In the event of a witness, in a case brought before a single Judge under this : 
Regulation, appearing “guilty of wilful perjury, as defined in Section 4, Regulation 2, 
1807, it shall be competent to the, sitting Judge to order that such witness be commit+ 
ted, ‘or-held, to bail, far trial before the Court of Cirenit,—Reg. 13,-1810, Sect. 4, Cl. 5. 

26. ° A: single Tudge, holding a sitting of the Provincia] Court under this Regula- 

tion, may receive anisc@llaneous petitions, “relative to matters depending before, or de- 
cided by.any Zillah or City Court,.in all cases wherein the Provincial Courts are au- 
thorized to receive such petitions ; as well as all other petitions which the Provincial 
Courts -are authorized by the Regulatjons to receive; and to proceed thereupon as the 
Prévineial Courts are empowered to proceed ; “under | the restrictions stated in this Re- 
gulatioh.—Reg, 13, ¥B10, Sect. 4, @l. 6. See it 

. 27. A’single’ Judge of the Sudder Dewanny' Adawlut, holding a sitting of that 
Court, may * perform the same “daties, and, exercise the -same powers, as a single Judge 
of a Provincial Court is authorized to performand exercise, by Section 4, ofthis Regu- 
lation, with the following modification of Clause Third. — Reg. 13, 1810, Sect. 8, Cl. 1. 

28. * The sitting Tadee may determine, on the admission or rejection,, of all appli- 

cations for: appeals, whether regular or special, to the Court of Sudder Dewanny Adaw- 
lut, except in cages, wlierein the judgment, or order appealed from may have béen pass- 
ed by himself. —Reg. 13, 1810, Sect. 8, Ci. 2 

29, ‘Provided that if shall not, in any case, “be competent to a single re of the 
Sudder Dewanny Adawlut to reverse, or alter, the decision or order, of two or more : 
Tee Paka Cine Dian 192 TRI: Seat 2 CT 2. * « 
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30° No Judge of the Sudder- Dewanny, Adawlut.shall sit upon the trial ofan ap- 
peal from a judgment or order, passed by himself. —Reg. 13, 1810, Sect. 8, Ch 4% 

31. Decisions and orders of a single Judge of the Court of Sudder Dewanny- 
Adawlut; passed in-conformity with the foregoing’ Section, shall have the same opera- 
tion and effect, as decisions and orders passed by two or more Judges of that Court un- 
der the Regulations in force.—Reg. 13, 1810, Sect. 7 : _ 

32. In modification of Sections’ 6 ard 8, Regulation 13,-1810, or of anty other 
Regulation in force, relating to separate sittings being held before, and the powers to be 
exercised by single Judges of the Sudder Dewanny Adawlut, it is herepy declared, that 
it shall be competent to a single Jndge of the Court to hold a sitting of Court, on all 
matters within the cognizance of the Sudder Dewanny Adawlut, and to pags oyders or 
judgments. in conformity to the Regulations, subject to the’ following Provisions.—Heg. 
9, 1831, Sect. 2, Chl. + eetet an : 

33. In explanation of the Provisions of Section 2, Regulatien 9, 1831, it is hereby~ 
declared, that a single Judge of either Court of Sudder Dewanny Adawlut is compe- 
tent to dispose of all cases regular, sas well as miscellaneous, with exception to those 
described in Clause fourth of the Section’ aforesaid. Reg. 7, 1832, Sect. 15. _ 

84. In reply to your letter of the 7th ultimo, I am directed by the Court of “Budder De- 
wanny Adawlut to inform you, that the Court are of opinion, that a single Judge of a Provincial 
Court {of the Sudder Court] is competent to direct a Zillah or City Judge to suspend the exe- 
‘cution of an order passed in such summary puits as are appealable, and generally in all miscellane- 
ous cases, until @ decision shall have been passed on the appeul.—Con, Nor 591,, 15th April, 1831. 

35. In modification of Section &, Regulation 9, T819, it shallbé-competent to a 
single Judge, [of the Sudder Court] of his own authority, te admit @ sec6nd or special 
appeal, if there shall appear grounds for it, ander any of the provisions specified in Clause 
second, Section 4, Regulation 2, 1825,—Leg. 9, 1831, Sect. 2, CL 4. *- is 


SECT. IV. 
; * Differences of opinion among the Judges. : 

86. ~In the event of any difference of opinion arising when the three Judges shall 
be present in Court, the voices of the majority shall determine the question ; but ifa . 
difference of opinion should arise when: two. Judges only shall be present in Court, the | 
question then before thé Court shall be-postponed for adjidication, until the third Judge * 
shall attend —Reg. 2, 18Q1, Sect. 6. | De cia - tg = 

37. Wheneves, and so- often, as only one Judge may be present with thp Courts, 
or if any difference. of opinion should arise when only two.Judges may be present in 
either Court, in any matter requiring under the existing Regulations the concurrent 
voices of two Judyes, the question shall be referred, as the-case may be, for the deter- 
mination of one of the Judges of the Court of Sudder Dewanny or Nizamut Adawlut 
stationed at Calcutta,—Zeg. 6, 1831, Sect. 7, Ck. fae 2 : 
« 38 Provided moreover,. that in such case, it shall $e sufficient that the Judge to 
whom the point may be referred should form and record his judgment on a careful pe- 
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rosal and eonsideration of the proceedlutigs, and sighoutrequiting d the ¢ attendance of the 
sper or their vakeels.— Reg. 6, 1831, Sect. 7, Cl. 2. 

are “Whenever. and so ohn: as.there may be four Judges present at the Courts of 
ace Dewanny’ and Nizamut Adawlut at Calcutta, and there may be an equality of 
voices in cases which require ‘a decision by the majority, it shall be competent to the 
Court to refer the question for decision to a Judge of the Sudder Dewanny or Nizamut 
Adawlit (as the vase may be) i inthe Western Provinces,-and it shall-be sufficient that 
-the Judge to’ whom the point may be referred shall form and record his judgment on a 
careful perusal and consideration:of the proceedings, and without requiring the attend- 
ance of the parties or their vakeels.—Reg. 9, 1831, Sect, 9. 

40. The Court determined on the 25th September 1829, that the concurring opinion of two 

Judges, who agree in all points of the decision, is final and conclusive, though it differ from the 
_ opinions of two other Judges who do not agree with each other.—Con. No. 526, 25th Sept, 1829. 


te - SECT. Vv. 


‘Apped from the decision of the Lower Courts, tried by single Iudges of the Sudder 
Court. 


“41. In the trial of appeals, or on the hearing of any petition of appeal from the 
decision or orders of any Court of inferior jurisdiction, if a single Judge of the Sudder 
Dewanny Adawlut shall be of opinion that no sufficient ground has been shewn to im- 
“pugn the correctness or justness of such decision or order, it shall be competent to such 
single Judge, without reference to.the order of the file, to confirm the same without re- 

quiring the attendance of the opposite party, and with or without a revision of the whole 
proceedings, as the nature of the: case may appear to require.—Zeg. 9, 1831, Sect, 2, 
CL 
‘ 42 On the other ag, if a Single Judge shall be of opinion, that the decision or 
order appealed againgt ought to be altered or reversed, as being manifestly unjust, or at 
variance with+some Regulation in force, or in opposition to the Hindoo and Mahome- 
dan Law, | or other Law applicable to the case, or as having been passed without suffici- 
ent investigation of the merits, or as grounded on an assutnption obviously erroneous 
or irrelevant with reference to the points. at issue, it shall likewise be competent to a 
single Judge to issue an injunction pointing out, the irregularity, illegality, or other 
defect apparent in the proceedings, decision, or order appealed against, and requiring 
” that the Court by which the same may have been held or passed shall revise the case 
and proceed thereon, in such manner as may appear conformable to justice and ‘to the 
se Srey — Reg. 9; 1831, Sect, 2. Cl. 2. . * 
" A single Judge of the Sudder Dewanny holding a sitting under this Regula- 
a may exercise his discretion in calling for-the- proceedings of the Lower Courts, or 
such parts of “them as may appear necessary, and may further order 4 report in English 
or Persian, as the occasion may render advisable, on any points requiring explanation, 
_ Prior to passing a determination on the case, .or matter: im ae 9, 1831, Sect, 
~ 2, CL 3. . ° ae 
: 44, With reference to the provisions of Section 2, Recciatiin 9, 1831, the following ale 
of practice arg agreed to by the Court.—Con. No. 675, 17th Feb, 1832, Par. 1. 
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45. The Court are of opinion that if the decision of the lower Court be confirmed without 
the attendance of the opposite party, the appellant is not entitled to receive back any proportion of 
the value of the stamp paper on which his petition of appeakis written; and that the appellant's 
vakeel is entitled to the whole of the fee deposited by the appellant.—Con. No. 675, 17th Feb. © 
1832, Par. 3. : on. 

46. If the attendance of the opposite party shall not be required, and the said party shall, 
nevertheless, file an answer to the petition of appeal through a vakeel of the Court, the fee of the 
said vakeel shall be payable by the opposite party himsel{—Con. No. 675, 17th Feb. 1832, 
Par. 4. ‘ , . : me : 

47, If an injunction be issued for a revision of the decision, the Court are of opinion, that in 
conformity to the rule prescribed in Section 8, Regulation 19, 1817, the stamp duty paid by, the 
appellant on, his pefition of appeal should be returned to him, and the fees of the vakeel of th¢ ap- 
pellant and respondent (if attending) limited to a sum not exceeding one fourth of the established 
fee.—-Con. No. 675, 17th Feb. 1832, Par. 5. : ‘ . : 
- 48. Resolved, that the powers vested in the Court of Sudder Dewanny Adawlut. hy Clase 2, 
Section 2, Regulation 9, 1831, on the receipt of a petition of appeal from the decision of an inferior 


Court can be exercised in those cases only in which an appeal is within the cognizance ofthe Court. 
under the general Regulations, and that consequently the Court cannot interfere oir the receipt of * 
petitions of appeal against the decision of a Zillah or City Judge passed by tke latter in appeal 
from the decision of Sudder Ameens and-Moonsiffs : the decision of the Zillah or City Judge being 
in such cases declared final by Section 2& Regulation 5, 1831.—Con. No. 688, West. C. 27th 
April, Cal, C. 18th May, 1832. . : 

49. All first apfieals must be admitted as a matter ‘of right, provided they be preferred with- 
in the period prescribed by the Regulations: so that the confirmation of the decision of the lower 
Court, prior to a perusal of the original” proce¢dings, is to be considered, not as a rejection, but a 
final disqnissal of the appeal on consideration of its merits.—Con. No. 742, 14th Dec. 1832. 

50. On the first point referred in your letter of the 6th July, Ieam directed to acquaint you 
that the Court consider themselves fully competent to exercise the powers vested in them by the 2nd 
Clause of Section 2, Regulation 9, 1831, and Section 15, Regulation 7, 1832, without calling for 
the proceedings, whenever the order or decision appealed against, whether in a regular or summary : 
suit, may appear to them manifestly unjust or illegal, or on any other of the grounds defined in the * 
Clause first cited. In such cases a revision“of the proceedings is obviously unnecessary to the de- - 
termination of a fact which is clear and manifést in the face of the order or decision itself, or can 
be shewn to be so by documents accompanying’ it. And you will observe that the following Clause 
of the same Section provides for cases wherein the Ceurt may see cause of doubt by giving them 
a discretion to call for the proceedings of the lower Court or such parts of them as may appear 
necessary, and by the 7th Clause of the sarhe Section, with the view of enabling the Court duly to 
exervise the powers vested.in them by the said Section, the several Courts of subordinate jurisdic- 
tion are strictly enjoined to conform to those parts of the Regulations in force, which require them 
to record the point or points af issue between the parties ‘and the grounds on which their judgments 
or orders may be issued.—Con. No. 839, West. C. 11th Dee. Cal. GC. 8th Nov. 1833. dy 

51. No final decision of the Court can be pessed against a respondent ‘until he has been 

- summoned in the usual course. —Con. No. 944, West. C. 10th April, Cal. C. ist May, 1835. 

52. It shall further be competent to ® single Judge to direct that the execu- | 
tion of any judgment or Order passed: by ant inferior Court, in all cases in. which that 
measure may appear to him expedient, may be stayed until a final decision-Ifas been 
passed thereon.-—fteg. 9, 1831, Sget, 2,.CL. be: : g 
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SECP, VI. 


Reversal of the order or decree of a lower Court by the Sudder Court, 
53. Provided however that if the decree gr order appealed against shall have been 


: passed “in. a regular suit or appeal after a full investigation of the merits, and the ulti- - 


mate judgment to be passed on the ease ‘may rest-on a mere difference of opinion as to 
the facts or evidence, or on a disputed-or doubtful point of law, or construction of any 
Regulation in force, it shall not be competent to a single judge to alter or reverse such 
decree or order. ‘In such eases the single Judge will be guided by the rules and prac- 
tice*heretofore in force.—Reg. 9, 1831, Seeé 2, CL 4. *> 

54, In the trial of appeals from decisions or orders of any Provincial, Zillah or City 
Court, if a single Judge of the Sudder Dewanny Adawlut, sitting upon the appeal, 
shall-be of opirfion, that the decision, or order, appealed against, ought to be reversed, or- 
altered, tie shall not pass any decree, or final order thereupon, until one or more of the 
other Judges of the Court can sit with him upon the appeal in question. —Reg. 13, 
1810, Sect. 6, CL 3. 

* 8& In modification of the third Clause of Section 2, Begulstion 13, 1810, requir- 
ing the sitting of two Judges to reverse or alter a decision or order appealed to a Pro- 
vineial [the Sudder] Court, and of such part df-ny other regulation in force, as directs 
that decrees are to be signed by the Judges passing the same; it is hereby provided, 
that: when a single Sndes of a Provincial [the Sudder] Court, trying a case in appeal 
from a Zillah or City J ade: Assistant J adge, ‘or Register, shall be of opinion, that the 


' decision appealed from, ought to be reversed, or “altered, and shall record his senti- 


ments to that effect ; and another Judge of the Provincial [the Sudder] Court, sitting af- 
terwardsupon the same appeal, shall concar in the opinion so recorded, it shall be com- 
petent to the second J udge to pass the decreé, or final order, in conformity thereto, and 
t6 cause the same to be carried into execution, in the mode presctibed by the Regula- 
tions; without waiting for a sitting of both Judges, when circumstances may not con- 
veniently admit of it In such cases, the decree or order shall be signed by the Judge 
present at the final sitting; and the signature of the Judge who first sat shall not be 
considered requisite; but “his opinion, as recorded by- him, shall be recited in the de- 


“ree or final oxder, and in the copies of it delivered to the > parties. —Reg. 25, 1814, 


Sect, 8, : 

56. The Court view the order of the Zillali iss whieh was reversed in this case as a pro 
ceeding in execution of.a decree of his own Court in an origirtal suit; and they. are thereforeof opi- 
nion that the order in question does not come within the exception laid down in. Clause 4, Sect, 
2, Regulation 9, 1831, as supposed by the Zillah Judge (see paragraph 6, of his letter) and that a 
single Judge of the Sudder Dewanny Adawlut was competent, under the provisions of Section 15, 
Regulation -7, 1832, to modify or reverse that order as might appear to him rah: —Con. No. 
804, West..C. 19th July, Cal. C. 16th Aug. 1838. 

57. Provided however that nothing-in the foregoing Clause, [Rule 52] shail be 
understood to prohibit a single Judge in any case.gf difficulty or importancé in which he 
may de®m it expedient and proper that the-matter at issue should be decided by two or 
more Judges of the Court from recording higown opinion thereon and referring the case 
to arenes of has aan 9, 1831, Sect. 2, — 6 - 
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SECT. VII. 
Reference of Original Suits or Petitions by the Sudder to the Zillah Courts. 


58. The Sudder Dewanny Adaylut is empowered to receive any original suit or 
complaint which may be cognizable in any Zillah or City Court, and to command the 
Judge of such Court, by a precept under the seal,of the Court, and attested by the Re- 
gister, to receive the suit or complaint, and to proceed to hear and determine it, provid- 
ed proof shall be previously made to their satisfaction that the Judge refused or omitted 
to proceed@it. If the plaintiff shall refuse or neglect to proceed in the suit or com- 
plaint, for the period of six weeks after the order of the Sudder Dewanny Adawlut may 
be regeived by the Zillah or City Court, and notified to the complainant, the Judge is 
authorized to dismiss it, notwithstanding the order of the Sudder Dewanny Adawlut. In 
such cases, the Judge, within one week after the dismission of the suit or complaint, is 
to certify to the Sudder Dewanny Adawlut under his hand and the seal of the’Court, 
that the suit or complaint has been dismissed, and the grounds of the dismission.— Reg. 
6, 1793, Sect. 4, Cl. 1.—Ben. Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 188, 
Sect. 4, Cl. 1. 

59, The Sudder Dewanny Adawlut are vested with authority to receive any pe- 
titions respecting suits or matters that may be depending or have been decided, in any 
Zillah gr-City Court, and pypvided it shall be proved to their satisfaction, that the peti- 
tion was presented to the Judge of such Court, and that he refused or omitted to re- 
ceive it, and proceed on it, ...+++ the Court are empowered to issue a precept under 
the seal of the Court, and attested by the Register, commanding the Judge to receive 
the petition, and to proceed respecting it according to the Regulations.—Reg. 2, 1798, 
Sect. 7. Ben, Reg. 11, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 2. 


SECT. ViIr. 


Summary Appeals and Miscellaneous Petitions to the Sudder Court. 


60. It shall be ‘competent to the Sudder Dewanny Adawlut to receive a summa- 
ry appeal from the orders or decrees of the Provincial Courts, [Zillah Courts, or Princi- 
pal Sudder Ameens in cases above 5000 Rupees in value] in all cases in which the latter 
may have refused to admit an original suit or appeal, regularly cognizable by them; or 
having admitted such suit, or appeal, may have dismissed it on the ground of delay, in- 
formality, or other default, without an investigation of the merits of the case.— Reg. 26, 
1814, Sect. 3, Cl 2. a 

61. In all the preceding cases, the summary appeal shall be preferred within the 
same: limited period as is prescribed for the admission of regular appeals, and subject to 
the provisions contained in the following Clauses. [The provisions of those clauses will 
be found at Chap. 5, Sect. 1.]}—Reg. 26, 1814, Sect. 3, Cl. 5. 

Summary appeals may be received by the Sudder Court, regarding the disqualification of land. 
holders, for which vide Chap. 4, Sect. 24. ci : 


: e 
Also Summary appeals regatdittg the ‘appointment of Guardians, for which vide Chap. 4, Sect. 
95, » a : % 
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SECT, IX. 


Regular Appeals to the Sudder Court. 


62. In all suits originally decided by the Zillah or City Judge, an appeal shall 
lie to the Sudder Dewanny Adawlut.—Reg. 5, 1831, Sect. 28, Cl. 3. : 

63. And it is hereby enacted, that in all suits exceeding the amount or value 
specified in Clause first, Section 18, Regulation 5, 1831, which shall, under the authori- 
ty of Section 1, of this Act, be referred to a Principal Sudder Ameen the appeal from 
the decision of such Principal Sudder Ameen shall be direct to the Cou® of Sudder 
Dewanny Adawlut, and shall be conducted in all respects according to the same rules 
as if it were an appeal from the decision of a Zillah Judgeeto the said Court of Sadder 
* Dewanny Adawlut, and any application for a review of judgment on such decision shall 
be made by the said Principal Sudder Ameen directly to the said Court of Sudder De- 
wanny Adawlut, and shall be conducted in®all respects as if it were an application for a 
reyew of a decision of a Zillah Judge.—Act 25, 1837, Sect.4.  ~ 

64. If a petition of appeal’shall be preferred against the decision of any Provin- 
cial Court of Appeal founded on an award of arbitration, it is to be dismissed with costs, 
unless it be fully proved to the satisfaction of the Court by the oaths of two creditable wit- 
nesses, that the arbitrators have been guilty of gross corruption or partiality in the cause 
in which they have made the award.—Reg. 6, 1793, Sect, 2%—Ben. Reg. 10, 1790, Sect. 
2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 22. 

65. By Clause 3, Section 28, Regulation 5, 1831, all suits originally decided by the Judge 
of a Zillah, into which the provisions of Regulation 5, 1831, have been introduced, are appealable 
to the Sudder Dewanny Adawlut ; hence an appeal would lie from his decree adjudging forfeiture of 
lands or fines, in cases of resistance or evasion of process, without reference to the amount of the 
annual jumma, or produce, or fines ; and in such cases the Judge should await the period of appeal to 
this Court in the same manner as by the enactments quoted by you, they were directed to await an 
appeal to the Provincial Court.—Con. No. 780, Cal. C. 12th April, West. C. 10th May, 1833. 

66. The Court of Wards are to transmit copies of any judgments [for fraud] which 
may be given by them under this Clause, against a Collector, guardian, or manager, ta 
_ the Court of Dewanny Adawlut of the Zillah, and they shall be considered as judg- 
ments of the Court, and be enforced accordingly. An appeal however shall lie from 
such judgments immediately to the Sudder Dewanny Adawlut, provided the petition of 
appeal be preferred to the Zillah Court, or to the Sudder Dewanny Adawlut, or to the 
Court of Wards, within three months after the date of the decision; and the Sudder 
Dewanny Adawlut is empowered to admit an appeal after-that period, provided the pe-, 
tition of appeal be presented to that Court, and the appellant shall shew good cause to 
its satisfaction, for not having preferred the appeal within the prescribed time.—Reg. 10, 
1793, Sect, 32, Cl. 2.—Ben. Reg. 6, 1822, Sect. 2.—Ced. and Cong. Prov. Reg. 52, 1803, 
Sect. 36, CL 2. + 

67. In matters which the Sudder Dewariny Adawlut may be empowered by any 
Regulatign to try in the first instance, and also in appeals that may be preferred to the 
_ Court from decisions. of the Provincial Courts of Appeal, (excepting as to hearing-wit- 
nesses and receiving evidence,) the Court is to procced ‘in’ the same manner, and with 
the like powers and authority, and subject to the same restrictions, limitations, and ex~ 










ceptions, as are prescribed to the Zillah and City ars. — Fey 6, 1793, Sect. 7. — Ber 
Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 7. 
fae ‘reader is therefore Foferred, for the belie jiitieo subjects to the Chapters indicated. 1. 



































receiving the petition of appeal; the documents to = transmitted with theepetition by the lower to 
the appellate Court; the cases in which an authenticated copy of the decree is or is not to. be pre- 
sented with the petition will be found in Chap. 5, Sect. 10. , » 3 
69. The Rules for stating the grounds of appeal in the first or in a supplementary appeal 
in Chap. 5, Rules 38 and 39. 
70. The period for preferring an appeal in Chap. 5, Sect. 4. - 
71. The execution or suspension of the decree of the lower Court during an appeal to the 
Sudder in Chap. 5, Sect. 12, 13, 14, 15, ‘ 
72, The default of the appellant to proceed in his suit for six weeks, in Chap. 5, No. 145, 4 


a 


146. 

73. The Rules regarding Vakeels in the Sudder Court are the same as those laid down for — 
Vakeels in the Zillah Courts.—Vide Chap. 2, Sect. 14 to 20. ene toe 

74. It has been the practice of the Sudder Court to allow the appellant to file, with his 
petition of appeal, the Mokhteatnamah under which the Vakalutnamah may be executed, and the 
security bonds for costs or staying or enforcing execution, as well as the Vakalutnamah and copy . 
of the decree “appealed against; all other documents are given in with a separate petition on the ¢ 
usual stamp.—Con. No. 961, 7th Aug. 1835. 4 

75. If the appellant in an appeal filed in the Sudder Dewanny Adawlut, shall 7 
not proceed in the appeal for six weeks, the appeal is to be dismissed, unless the appel- 
lant shall show reasonable cause to the satisfaction of the Court, for not proceeding in 
it; and the Court may, if they shall deem it equitable so to do, award to the respon- 

| — dent costs of suit. But in all such cases, the Court are to enter at large upon their prom 
ceedings, the grounds upon which they may permit or refuse to allow the appellantto 
proceed.— Reg. 6, 1793, Sect. 19.—Ben. Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. — 
Reg. 5, 1803, Sect. 19. ; 

76. J am directed to request that you will be carefu), in'future, to cause the record of every 
case appealed to the Sudder Dewanny Adawlut, from decisions passed in your Court, or that of 
the Principal Sudder Ameen, to be copied and dispatched within two months from the date of re- 
ceipt of a precept calling for the papers.—Cir. Ord. 16th April, 1841, Par. 1. : 

77. A resolution of the Court for expediting the disposal of Appeals in the Sudder De- 

 wanny Adawlut, is transmitted to you by this opportunity, and you are requested to cause the same 
to be made known by every possible means to those who are parties in cases pending in this Court. 
—Cir. Ord. 16th April, 1841, Par. 2. 

78. The Court having taken into consideration the great delay that occurs in filing the 
usual security bonds, the reasons of appeal, and the replies thereto, deem it prope to. i ; 
parties and to their pleaders that they must proceed with gieater expeditiot and in ict con 
to the rules laid down on this subject by the Regulations of Governmeé, ; a 
or of their pleaders praying for the postponement of their cases, or 
the preparation of their pleadings, cannot, except on very urgen 
be complied with.—Cir. Ord, 16th April, 1841. "% 

79. The petition of appeal, Siesdlagii depositions; ain 
Dewanny ‘Adawlut, are to. be numbered, marked, dated, ants 


the same manner as the complaitit ees depositions, and 
numbered, meee dated, smcgigeed: by 


= Be ee 
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Reg..6, 1793, Sect. 28.— Ben. Reg. 10, 1795, Sect. 2,—Ced. and Cong. Prov. Reg. 5, 1808, 
Sect. 28, , 

80. In cases for which no specific rules may exist, the Sudder Dewanny Adaw- 
lut is to act according to justice, equity, and good conscience.—Reg. 6, 1793, Sect. 31. 
— Ben. Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 5, 1803, Secé. 30. 


SECT.. X. - : 
Witnesses and Evidence in the Sudder Court. 


81. The Sudder Dewanny Adawlut is empowered in cases of appeal, in which it 
_ Shall appear to them that the original suit has not been sufficiently investigated in the Pro- 
vincial Court of Appeal, [lower Court] or for any other cause that may be deemed reasonable 
by the Court, either to receive such further evidence as they may think necessary for the 
just determination of the suit, and to give judgment upon it; or, to refer the suit back 
to the [lower] Court in which it originated, accompanied by such special directions 
to the [lower] Court with regard to the new evidence they are to receive respecting it, 
as may be deemed by the Court most conducive to justice, and the convenience of the par- 
ties and witnesses. But in every case in which the Sudder Dewanny Adawlutmay exercise 
the power above vested in them by this section, they are to enter upon the record of 
the trial their reasons for having exercised it. In cases in which the Court may judge it 
proper to receive such further evidence themselves, they are empowered, according as they 
may deem most conducive to justice (respect being had to the nature of the cause and the 
evidence) either to examine the witnesses to be produced, viva voce, in open Court, first 
causing the witnesses to be sworn, and their depositions to be reduced into writing, and 
signed by the deponents respectively ; or, to authorize their Register to swear the wit- 
nesses and take their depositions, and to cause the deponents to sign them, and to’au- 
thenticate them with their signatures, The Register in such case is to examine the wit- 
nesses in the presence of both parties, or their vakeels, who are to be at liberty to put 
any questions to the witnesses that they may think proper, and the questions, with the ‘ 
answers to them, are in the same manner to be reduced into writing, signed, and au~ 
thenticated. But if due notice be given to the parties or their vakeels, of the examin- 
ation of any witness or witnesses before the Register, and he or they shall not attend 
at the time of the examination, the Register is to proceed in the examination as before 
directed, and the depositions are to be received as good and authentic evidence.—Reg. 6, 
1793, Sect. 16.—Ben. Reg. 10, 1795, Sect. 2 —Ced. and Cong. Prov. Reg. 5, 1803, Sect. 16. 
82. , Where witnesses may be women of the description specified in Section 6, Re- 
guiation 4, 1793, or shall reside out of the jurisdiction of the Court, and at a distance 
from it exceeding fifty coss, the Court may grant such commissions as the Zillah 
and City Courts are authorized to grant for the examination of such witnesses upon 
similir occasions. And the Sudder Dewanny Adawlut may issue such commissions to 
creditable women, and send such letters to the [lower] Courts for the examination of 
witnesses, in the cases in which the Judges of the Zillah’ and City Coats are authorized 
to send such commissions and letters.—Heg. 6, 1793, Sect. 17. 
The Rules relative to. ‘the examination of absont witnesses, given at t Chap. 3, Sect, al, 
will also, be applicable in auch gases: 3 : 
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i 83. If a witness duly summoned shall not attend, or attending, shall refuse to 
be sworn or give evidence, or to subscribe his deposition, or if such witness, or any 
person shall be guilty of wilful or corrupt perjury in a cause depending i in the Court, or 
any contempt of Court in open Court, the Sudder Dewanny Adawlut are to proceed 
with such witness or person in the same manner as the Provincial Courts are authoriz- 
ed to deal with witnesses or persons in like manner offending.—Reg. 6, 1793; Sect. 18. 
—Ben, Reg. 10, 1795, Sect. 2 —Ced. and Cong. Prov. Reg. 5, 1803, Sect. 18." 

84, Ifthe Judges of the Provincial Courts, or of the Court of Sudder Dewanny . 
Adawlut, or any single Judge of those Courts respectively, in cases within the compe- 
tency of a single Judge, shall be of opinion that there are sufficient grounds, on any: ci- 
vil proceeding before them for bringing a party or witness to trial, on a charge of per- 
jury, or subornation of perjury, they shall record their sentiments to that effect; and at 
the same time direct whether the party accused shall be admitted to bail, or kept in cus- 
tody;—an authenticated copy of the order so passed, with the whole of the original pa- 
pers relative to the case, shall then be transmitted to the proper Zillah or City Magis- 
trate, for the purpose of being proceeded-upon, as stated in the preceding clause.—Reg, 
17, 1817, Sect, 14, Cl. 3. cay : 


SECT. XI. - 
ra _ Process of the Court. 


-85. All process, both to parties and witnesses, and every rule or order for the, 
execution of a decree or final order, and every other order whatever, which may issue 
from the Sudder Dewanny Adawlut, is to be written or printed in the Persian and Ben- 
gal languages, in Bengal and Orissa; and in the Persian language, and the Hindoosta- 
nee language and Nagree character, in Behar, and sealed with the seal of the Court, 
and signed by the Register.—Reg. 6, 1793, Sect. 13.—Ben. Reg. 10, 1795, Sect. 4 — 
Ced. and Cong. Prov. Reg. 5, 1803, Sect. 13. ~ 

86. All such process, rules, and orders, which are to be served or executed on 
any parties, witnesses, gr persons, (exclusive of the parties, vakeels,’or persons, in actual 
attendance on the Court,) are to be directed to the Provincial Court of the division i 
which the cause of action shall originally have arisen, or in which the lands may b 
situated, or the parties may be or reside. Every such process, rule, and order, is to 
limit a certain. gime in which it is to be served, executed, and returned to the Sudder 
Dewanny Adawlut.—Reg. 6, 1793, Sect. 13.—Ben. Reg. 10, 1795, Sect. 4.—Ced. and 
Cong. Prov. Reg. 5, 1803, Sect..13. 

87, I am directed by the Sudder Dewanny Adawlut to inform you, that it is the intention 
of the Court, in pursuance of Section 13, Regulation 6, 1793, to issue to your Court, and the Zil- 
lah and City Courts within your division, all process to parties and witnesses, and all decrees and 
orders*of the Court in causes, in the native languages, but englosed in an English precept. You 
will accordingly adopt a similar mode of communication with the Court.—Cir. Ord. 20¢h April, 
1801, 

88. Tn all or in whicht* process, ° either to a party or witness, and all process 
whatever, and every rule or order, for the execution of any-decree‘or final order, or 
any order relating to a cause depending i in the Sudder. Dewanny Adawlut, which may be 

directed by such @ourt to’any Provincial Court of Appeal, the Court to which the pro- 
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cess may be directed, is to execute the order contained in the process, rule, or order, 
and return it so executed within the time limited, or return to the Sudder Dewanny 
Adawlut good and sufficient reason why it has not been served or executed.— Rey. 6, 
1793, Sect. 14.—Ben. Reg. 10, 1795.—Ced. and Cong. Prov Reg. 5, 1803, Sect. 14.. 

89. You will be careful yourselves, and instruct the several Judges within your division to 
be careful on their part, to insert no information certified by them to the Court in the cases in 
question, in English certificates or returns ; but to let such information be entirely comprehended 
in the extracts from their proceedings, and the original documents to which the extracts may re- 
late, so that the whole matter which it may be necessary to lay before the Court may be understood, 
without any reference to the English certificate or return which accompanies. —Cir. Ord. 25th 
June, 1801, Par. 2. 

90. When any process, rule, decree, or Slee for the execution of any decree 
or final,order, or any order whatever, shall be transmitted by the Sudder Dewanny 
Adawlut to a [lower] Court to be served or executed, the return to such process, rule, 
order, or decree, is to be made by the Court, either by endorsement on the process, 
rule, order, or decree, or to be written on a paper firmly annexed to it; and, if the 
return be made in the last mentioned manner, there is to be an endorsement on the 
process, rule, order, or decree, referring the Sudder Dewanny Adawlut to the return con- 
tained in such annexed paper, and the Court is to cause a copy of the process, rule, or- 
der, or decree, together with the return to it, to be deposited amongst the records of 
the Court.—Reg. 6, 1793, Sect, 14.—~ Ben. Reg. 10, 1795 —Ced. and Cong. Prov. ten: 5, 
1803, Sect. 14. 

91. The Court having had occasion to notice instances of very great delay on the part of 
the Zillah and City Judges in making returns to precepts issued to them ; direct me to call your 
particular attention to the subject ; and to desire that whenever you may be unable to execute ful- 
ly any order or process within the time limited, you will submit, with a certificate, a report of 
what has been done, and of what remains to be done, and of the period by which you will submit 
a full return, transmitting a further definite report in case the period first certified be unavoidably 
executed.—Cir. Ord. Cal. and West. C. 25th July, 1834, Par. 1. 

92. The particular attention of the Court is directed to the reduction of their heavy arrear 
of pending suits, and to expediting the general business before them. Their utmost endeavours 

*must however prove ineffectual, unless the Zillah and City Judges co-operate with them by paying 
prompt attention to their orders. They therefore direct me to state, that they must holt! you per- 
sonally responsible for any delay which may in future occur in your office not satisfactorily reported 
and explained.—Cir. Ord. Cal. and West. C. 25th July, 1834, Par. 2. 

93. With a view to obviate the delay which occurs in registering certificates, containing 
partial returns to the Court’s precepts, in consequence of their not bearing the numbers of the pre- 
cept register, which are always to be found in the precepts themselves ; I amdirected to request 
that you will in future, in addition to the No. of the cause in which the precept is issued, and the 
names of the parties, invariably, insert the number of the precept register agreeably to the accom- 
panying form, whenever you may have occasion to transmit such certificate in reply to precepts is- 
sued since the Ist of April last—Cir. Ord. Cal. and West. C. 17th July, 1835. ry 

“94, ‘With a view to secure uniformity in respect to the form of communications to the Court, 

. connected with their precepts not requiring returns, but in which the Zillah Judge may wish to 
communicate to the Court some information or remarks, ein which farther instructions may be 
requisite ; I am directed by:the Court of Sudder Dewanny AAawlut and Nizamut Adawlut to transmit 
to you the accompanying form (No. 9,) for adoption, whéaever you may find it necessary to make 
references to them, connected with the precepts in question.—Cir. Ord. Cal. and West. C. 4th Nov, 
1836, - 
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No. 9, Certificate. 
To the Register of the Court of Sudder Dewanny (or Nizamut) Adawlut. 
Fort William (or Allahabad.) 
—_—_— With reference t6 the precept of the --—-———— Adawlut, not requiring a 
of , convey an extract of the Court’s 
of ———_——_——, held before Mr. —_—, in the case 
noted in the margin, I hereby certify the accompanying extract from my proceedings of the 





versus, return, dated the 














proceedings of the 




















of Here briefly state the object of the reference. 
Adawlat, Given under my hand and the seal of the Court, 
The of 1838. fo: this day of 183. 
A. B. 


Judge, (or as the case may be.) 
—Cir. Ord. Cal. and West, C. 4th Nov. 1836. 

95. Precepts from this Court will be sent direct to the Principal Sudder Ameen, [in suits 
above 5000 Rs.] and all returns, unless specially directed otherwise, will be submitted by the 
Principal Sudder Ameen to this Court with the usual certificate-—Cir. Ord. Cal. and West. C. 23d 
Feb, 1838, Par. 1. : 

96. With reference to the rule contained in paragraph 8, of the Court’s Circular Orders, 
No. 4, of the 23d February last, I am directed to acquaint you that the certificates which the Prin- 
cipal Sudder Ameens are hereby required to forward with their neturns to the Court’s precepts, 
need net be drawn out in English when those officers are not acquainted with that language ; you 
are requested to inform the Principal Sudder Ameen of your district accordingly.—Cir, Ord. West. 
©, 20th July, Cal. C. 10th Aug. 1838. 

97. The Court observe that in forwarding their certificates of appeal, and in making their 
returns to the precepts of the Court under Act 25, 1837, the Principal Sudder Ameens are not 
guided by any prescribed forms, and that much want of uniformity consequently prevails. This 
diversity of practice being found inconvenient, the Court are pleased to direct that those officers 
shall be required to conform to the practice of the Zillah Courts in this matter, substituting the 
Qordoo for the English language.—Cir. Ord. Cal. and West. C. 10th Sept. 1839, Par. 1. 

98, And in all cases in which the Sudder Dewanny Adawlut may transmit any 
order or process to be, served or executed by a [lower] Court, against a party in a cause, 
and the party on whom it is to be served or executed, is not, after diligent search, to be 
found, or shall have absconded, or shut himself up in his own or any house or building, 
or retired to any place so that the process cannot be served upon him, the Court to 
which the process may be directed is to cause to be fixed up in some conspicuous part 
of the room in which the Court may be held, a writing (in the Persian and Bengal lan- 
guages, if it be in Bengal or Orissa, and in the Persian language, and the Hindoostanee 
language and Nagree character, if it be in Behar) containing a copy of the order or pro- 
cess, and a notice that if the party shall not obcy the exigence of it within the time li- 
mited, the Sudder Dewanny Adawlut will without further notice, process, or order, 
proceed ex-parte to hear, try and determine the cause to which such process or order 
may relate; and the Court is likewise to cause a copy of such writing to be fixed up 
with all practicable dispatch cp the outer door of the house-in which the party may 
have: commonly dwelt, or iti sume conspicuous place in the village in which he may 
have, usually resided, and to recurn to the Sudder Dewanny Adawlut in the manner 
before directed how he has executed the process—Reg, 6, 1793, Sect, 14.—Ben, Reg. 
10, 1795,—Ced. and Cong. Prov, Reg. 5, 1803, Sect. 14. 
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99. If a (lower) Court to which any process, rule, or order of the Sudder De- 
wanny Adawlut, may be transmitted for the purpose of being served or executed on any 
party, shall return that the party has absconded, or shut himself up in his own or any 
house or building, -or retired to any place so that the process could not be served upon 
him; or that he was not after diligent search to be found, and that they had caused the 
writing to be fixed up, in the places and manner directed; and the party shall not ap- 
pear and obey the exigence of the process, rule, or order; the Sudder Dewanny Adaw- 
lut is to proceed ex-parte to try and determine the cause in which the process, rule, or 
order, shall have issued, in the same manner as if the party had appeared, and obeyed 
the exigence of the process.—Ieg. 6, 1793, Sect, 15.—Ben. Reg. 10, 1795, Sect. 2.— 
Ced, and Cong. Prov. Reg. 5, 1803, Sect. 15. 

100. And whereas it is expedient that the Sudder Dewanny Adawlut, and Niza- 
mut Adawlut, or other Provincial Courts, however denominated, exercising the highest 
Jurisdiction within the Provinces respectively subject to the Governments of Fort Wil- 
liam, Fort Saint George, and Bombay, should have Power and Authority to execute 
Process of Arrest, either Civil or Criminal, within the Towns of Calcutta and Madras, 
and the Town and Island of Bombay, notwithstanding the Jurisdiction of His Majesty’s 
Courts éstablished at those places respectively; be it therefore enacted, That it shall 
and may be lawful for the said Court of Sudder Dewanny and Nizamut Adawlut, or 
other Provincial Courts aforesaid, to execute or cause to be executed upon all persons 
subject to the Jurisdiction of such Courts respectively, all manner of lawful Process of 
‘Arvest, within the respective limits of the Towns of Calcutta and Madras, and of the 
Town and Island of Bombay, in the same manner as the said Courts respectively may 
by virtue of any power now vested, or hereafter to be vested in them, lawfully execute, 
or cause to be executed, such Process in any place situate without the said limits; any 
Act, Charter, or other Matter or Thing whatsoever to the contrary notwithstanding : 
Provided always, that all such Process which shall be executed within the limits afore- 
said, shall be in writing, and shall have underwritten or indorsed thereon, or otherwise, . 
annexed thereto, a translation thereof, or of the substance thereof, in the English lan- 
guage and character, signed by one of the Judges of the Court from whence the same 

shall issue,—Act 53, George IL. Chap. 155, Sect. 113. * 
: , Rules regarding Precepts and Returns. 

1. All precepts shall be drawn out according to the annexed forms (No. I, 2, 8, 4, 6 and 7.) 
—Cir. Ord. Cal. and West. C. 6th Feb. 1835. 

2, All orders directing the issue of precepts shall state whether a return is required, and 
within what period.—Ibid. | 

8, The period shall be calculated from the date of the despatch of the precept from this office, 
—Ibid. . 

4. Precepts and returns shall bear the date of despatch, not the date of proceedings which 
accompany them, as heretofore; and the subordinate courts will be expected to despatch their 
yeturns within the period allowed.—Jbid. 5 

5. When a Judge of the court has signed a chitteh, directing the issue of a precept, it 
shall be the duty of his peshkar to prepare a copy of the rooPékaree, duly attested by his signature, 
together with such other pipers as should accompany the&ame, and to send them by a mbhurrir 
to the English clerk in the precept department, within’ seven‘days from the date‘on which the chit- 
teh was signed by the Judge. The roobukaree shall bear a list of the accompanying papers at the 
got af tk. and the nechkar ehall he resnonsible that thev are correct and complete.—Jéid. 
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6. The English clerk will note on each proceeding the date of receipt, and after preparing . 
the precepts, will submit them for the Register’s signature ; he will then enter them in the proper 
books, and will despatch them on the same day if possible ; if not despatched till the next day, or 
later, the date of the receipts shall be altered to correspond with that of despatch.—ZJbid. 

7. If the officer to whom the precept may be addressed find it impracticable to send a com- 
plete return within the prescribed period, he will transmit a proceeding with a certificate according 
to the annexed form, (No. 5,) stating the reason, and the additional period which he may require 
to carry the Court’s orders into effect.—Jbid. 

8. Such returns and certificates when received in this office shall, after having been endors- 
ed and entered in the proper books, be sent by the precept clerk to the peshkar of the Judge by | 
whom the precept was issued, who will note on each the date of receipt, and bring it forward in 
the usual course.—Jbid. 

9. If the period allowed in a precept, together with the number of days occupied by the let- 
ter dawk, expire before a return or explanatory proceeding and certificate be received, the register 
shall send a letter calling for explanation within a specified term ; should this term also expire with- 
out receiving areply, the circumstance shall be brought to the notice of the Judge who issued the 
order, for such further measures as he may deem advisable.—Jbid. 

10. The officer by whom a return or certificate may be sent will cause a list of the papers 
which accompany it to be written at the foot of the roobukaree.—Jdid. 

11. If the papers, &c. which should accompany a precept or return are too heavy for the 
letter dawk, they shall be sent by dawk banghy, with a note stating the case and precept or return 
to which they belong ; the precept or return itself with the proceedings of the Court being sent as 
usual by the letter dawk.-—Jbid. 

12. The precept Clerk will at the close of each wek, submit to the Register a list of unan- 
ewered precepts and letters, to which returns are due. 


List of Precepts, Returns, and Certificates—Sudder Dewanny Adaivlut. 
No.. 1. Precept directing the execution of a decree ; with a return on the back. 
No. 2. Precept issued on the admission of an appeal, directing that summons be issued to 
the respondent, &c. with a return. 
No. 3. Precept issuing any other order of the Court, with a return, 
No, 4. Precept with an arder of the Court calling for no return. 
"No. 5. Cértificate to be submitted when a full return to precept Nos. 1, 2, or 3 cannot be 
submitted within the prescribed péfiod. , 


No, 1. Precept. 
No. of Precept Register, ——. 
*SUDDER DEWANNY ADAWLUT. 
No. of suit, 
Year in which the decree was passed, 











—_— , Appellant. 
versus 
7 . ‘ Respondent. 
: To A. B., Esq. ‘ 
Judge of Zillah 
PRESENT. _. Herewith you will receive the decree of the Sudder Dewanny Adawlut, passed in 








, Esq... this cause on the ——of , 183—, copy of a petition from the ——_-—-, and 
Judge. an extract from the Court’s proceedings of the of; , 183—, held before 

Mr, ————, to the oxders contained in which you are required to conform ; return- 
ing this precept with the decree duly executed, or good and sufficient reason why it has not been 
3 E 
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executed, and what you may have done in pursuance hereof, on or before the 
183—. 





day of ——, 


By order of the sidan of Sudder Dewanny Adah, 
Fort William, } : c. D. 





Register. 


Return. (To be endorsed on the preceding.) 
Dessay Adawlut, Zillah (or City) 


I, A. B., Judge of Zillah 
have been duly carried into execution. 








» do hereby certify, that the orders contained in this precept 


Given under my hand and the seal of the Court, 
this day of , 183—. 
Dewanny Adawlut, . A, B. 
— of —=, 183—, 











Judge. 


No. 2, Precept. 
: No. of Precept Register, ——~-—— -, 


SUDDER DEWANNY ADAWLUT, 











; = ts No. of appeal, 
Year of institution, ————, 
— ; Afpellant. 
versus 
: : "Respondent. 
“To, A. B. Esq. 
Judge of Zillah 


PRESENT. . The Court of Sudder Dewanny Adawlut having admitted an appeal in this cause 
, Esq. against the decree passed by Mr. —~——, the Judge of ———-——_, on the - 
Judge. of -—, 183—, you will receive herewith a notification to be served on the res- 
pondent, and an extract from the Court’s proceedings of the of —-———,, 183—, held 
before Mr, , to the orders contained in which you are required to.conform ; return: 
ing this precept duly executed, or good and sufficient reason why it has not been executed, and 


























what ‘you may have done in pursuance hereof, on or, before the® day of , 183—," 
By order of the Court of Sudder Dewanny Adawlut, 
Fort Willidm, : €. D. 
— of » 183—. f i‘ Register. 
e 
Return, (To be endorsed on the preceding.) 
Dewanny Adawlut, Zillah (or City) es : . 








L, A. B., Judge of Zillah 


» do hereby certify, that the orders contained in this precept 
have been duly carried into execution, | 


Given under my hand and the seal of the Court, 
E _ this —— day of 183—. 
Dewanny Adawtut, 4 A. B. 
The — ad , 183—. Fudge. 
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No, 3. Precept. 
No. of Precept Register, 


SUDDER DEWANNY ADAWLUT. 











No. of suit, “2 
Year, 
——, : Appellant, or. Petitioner. 
versue 
——, Respondent. 
To A. B., Esq. 
+ Judge of Zillah 





present. Herewith you will receive (here specify the papers sent) and an extract from the 
, Esq. proceedings of the Court of Sudder Dewanny Adawlut of the of » 183—, 
Judge. held before Mr, ———, to the orders contained in which you are required to con- 
form ; returning this precept duly executed, or good and sufficient reason why it has 

not been executed, with a report of what you may have done in pursuance hereof, on or before the 














day of ——, 183—. 
F ; By order of the Court of Sudder Dewanny Adawlut, 
Fort William, ~ C.D, 
The — of —— ey 7 Register, 
Return 3. (To be endorsed on the preceding ) 

Dewanny Adawlut Zillah (or City) ° 

I, A. B., Judge of Zillah , do hereby certify, that the orders contained in this precept 
have been duly carried into execution. 








Given, under my hand and the seal of the Court, 























this —— day of , 183—. 
Es Dewanny Adawlet, A. B. 
The — of 183— : Judge. 
No. 4. Precept. : 
SUDDER DEWANNY ADAWLUT. 
No. of suit, 
Year, 
— é Petitioner, or Appellant. 
, versus 
————_—_———_——> : Respgndent. 
e : To A. B., Esq. 
Judge of Zillah 
PRESENT. Herewith you will receive, for your information and guidance, an extract from the 
, Esq. © proceedings of the Court of Sudder Dewanny Adawlut of the of , 1838—, 


Judge. held before Mr. 
are sent they will be mentioned.) 





., and a copy of a petition from —————» (if other papers 
: By order of the Court of Sudder Dewanny Adawlut, 


' Fort William, } : C.D. 
’ ‘The — of ——, 183—. : : Register. 


3E2 
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- No, 5, Certificate. 
No. of Precept Register, ————. 


DEWANNY ADAWLUT. 


No. of the cause in which the precept is iseu}—_., 
To the Register of the Court of Sudder Dewanny Adawlut, 
; Fort William. 
With reference to the precept of the Sudder Dewanny Adawlut, dated the —— of 
versus. ———, 183—, covering an.extract from the Court’s proceedings of the of ——, 
183—, held before Mr. ————-, in the case noted in the margin, I hereby certify the 
accompanying extract from my proceedings of the — of , 183—, containing a return to the 
said precept; and that I propose to submit a further (or full) return on or before the — of 5 
183—. 

















Given under my hand and the seal of the Court, 
this — of ——~~_, 183—, 


Dewanny Adawlut, e A. B. 
The — of » 183—. ne Judge. 
—Cir. Ord. Cal. and West. C. 6th Feb, 1835. 





SECT. XII. : 
Neglect of duty, and resistance and disobedience of the Couri’s Orders by the Lower,Courts. 


101, If any [lower] Court, to whom any process, rule, or order whatever may 
be directed, shall wilfully disobey, or neglect to perform the commands contained in it, - 
or make a false return, the Judges of the Court who may commit such offence, shall be 
liable to be suspended from their office by the Sndder Dewanny” Adawlut. If the 
Sudder Dewanny Adawlut shall suspend any Judge of a Provincial |lower] Court 
under this section, they are to notify the suspension to the Governor General in Coun- 
cil within ten days after it may take place, together with the cause of it; and certify 
under the seal of the Court, the proceedings, depositions, and exhibits, and all other 
matters which may be necessary to enable the Governor General in Council to pass a 
determination upon the suspension, and to transmit to him on his requisition, any further 
papers and proceedings respecting the cause which he may deem necessary for his in- 
formation.— Reg 6, 1793, Sect. 13.— Ben Reg. 10, 1795, Sect. 4.—Ced, and Cong. Prov, 
Reg. 5, 1803, Sect. 13. 

102, The Court of Sudder Dewanny Adawlut is directed to report to the Governor 
General in Council, all instances of wilful neglect of duty or aggravated misconduct by 
a covenanted servant of the Company, employed in any of the Civil Courts, whether in 
a judicial or Ministerial capacity ; and whether such neglect or misconduct may have been 
reported to the Court of Sudder Dewanny Adawlut, by a Provincial, Zillah or City 
Court; or may otherwise appear from the proceedings and papers before the Court, But 
if the case should appear to the Court to involve an error of judgment only, or a slight 
default for which an admonition from the Court may be deemed a sufficient correction, 
the Court of Sudder Dewanny Adawlut, in the former ease, is authorized to notice 
the error for the information and gnidance of the party. who may have committed it; or, 
in the latter case, to advise him of his default, and to admonish him accordingly. —Jteg. 


2, 1801, Sect. 7. : 
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The penalties for resisting any process, order, rule, or decree of the Sudder Court, are the 
same as those enacted for the similar resistance of the process of the Zillah Courts, which will be 
found detailed at Chapter 3, Section 12. 


SECT. XIII. 


\ 


Decrees of the Sudder Court, 


103. The decrees are to be signed by the Judges present in the Court when the 
decrees may be passed, and attested by, the Register, and copies so signed and attested 
are to be delivered to the parties.— Reg. 6, 1793, Sect. 28.—Ben. Reg. 10, 1795, Sect. 2. 
—Ced. and Cong. Prov. Reg. 5, 1803, Sect. 28. 

104. In modification of the Thjrd Clause of Section 2, Regulation:13, 1810, re- 
quiring the sitting of two Judges to reverse or alter a decision or order appealed to a 
Provincial [the Sudder] Court, and of such part of any other regulation in Bree, as 
directs that decrees are to be signed by the Judges passing the same; it is hereby pro- 
vided, that when a single Judge of a Provincial [the Sudter Court,] trying a case in 
Appeal from a Zillah or City Judge, Assistant Judge, or Register, shall be of opinion, 
that the decision appealed from, ought to be reversed, or altered, and skall record his 
sentiments to that effect; and another Judge of the Provincial (the Sudder] Court, 
sitting afterwards upon the satne Appeal, shall concur in the opinion so recorded, it 
shall be competent to the second Judge to pass the decree, or final order, in conformity 
thereto, and to cause the same to be carried into exccution, in the mode prescribed by the 
Regulations, without waiting for a sitting of both Judges, when circumstances may not 
conveniently admit of it. In such cases, the decree or order shall be signed by the 
Judge present at the final sitting; and the signature of the Judge who first sat shall not 
be considered requisite ; but his opinion, as recorded by him, shall be recited in the de- 
cree or final order, and in the copies of it delivered to the parties.—Reg. 25, 1814, 
Sect. 8. Y e 

"105. The principles of the Rules contained in Clauses eighth, ninth, and tenth, 
of this section, are to be considered applicable to all copies of decreés, from which,a 
party may be desirous of preferring a special or a summary appeal; and to all copies of 
orders passed by the Judges and Registers of the Zillah and City Courts, by the Provin- 
cial Courts, and by the Sudder Dewanny Adawlut, which those Courts may be required 
to furnish to parties under the provisions of any regulation.—Rey. 26, 1814, Sect. 8, 
CL. 3 = 

106. The decrees of the Sudder Dewanny Adawlut are to be final in all suits what-_ 
ever, [except in cases of appeals to the Privy Council.]—Reg. 6, 1793, Sect, 29. 

107. The Court, having taken into consideration the papers laid before them, concur in opini- 
on with Mr. Smyth, that the orders of this Court in all miscellaneous cases are final. Accordingly 
it is resolved that the Court will in future decline to admit any appeals to the King in Council, ex- 
cepting such as are expressly provided for by Regulation 16, of 1797.—Con. No. 1102, Cal. C. 18th 
Aug. West, C. 15th Sept. 1837. - 

108. A case involving the execution of a @ecree passed by the Court of Sudder Dewanny A- 
dawlut, having been referred in ‘the tsual-course for execution to the Judge of the Zillah or City 
in*which the cause of action arose, and having after due notice servéd on the decree-holder either 
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in person or by vakeel, been dismissed on default in consequence of the neglect of the party to pro- 
ceed in the matter, within the period allowed, the Zillah or City Judge is not competent of his own 

-authority to re-admit the case, or to restore it to the file off his Court.—Cir, Ord. Cal. C. 7th Dee. 
West, C. 21st Dec. 1838. 

109. But whenever after the service of notice‘is above ined: and which should be inva- 
tiably and carefully attended to, a Zillah or City Judge may find it necessary to dismiss a case of 
this nature on default, his proper course of proceeding is immediately to return to the Court the 
precept issued to him in the matter, certifying the execution of it, as far as lay in his power, as well 
as what he may have done in pursuance of the Court’s orders; and if the decree-holder should at 
any future period, renew his application for the enforcement of the award, he should be referred to 
the Court, by whom the decree was passed and who glone are competent under such circumstances 
to comply with the prayer of the petition, and to direct the re-admission of the suit on the file of 
the lower Court.—Cir. Ord. Cal. C. 7th Dec. West. C. 21st Dec. 1838. 

110. To prevent an abuse of the above le, and the encouragement of litigious 
appeals, the Provincial Courts of Appeal in all cases wherein they may confirm the decree 
of a Millah or City Court, and the SudderDewanny Adawlut, in all cases wherein it 
may confirm the decree of a Provincial Court, are to adjudge interest at the rate of one 
percent, per mensem on # sums, receivable by the respondent under the decree passed 
in his favor, from the date of such decree, and are authorized to punish appeals which 
may appear §p them litigious, by a fine to Government, proportionate to the condition of 
the party and the circumstances of the case.—Reg. 13, 1796, Sect. 3. 

111. ‘Where the fine may be imposed for a littgious appeal in conformity to Section 3, Regula- 
tion 13, 1796, the amount, if not immediately forthcoming, should be realized under the same rules 
as are applicable to the execution of decrees of Court—Con. No. 1096, Cal. and West. C. 7th July, 
1837. 

112, The Court having had under consideration the unnecessary delay and additional. trou- 
ble that is occasioned to the Zillah J udges and their Omlah, by the preparation of intermediate or 
Meadee returns to precepts issued by this Court in the execution of their decrees, are pleased to 
direct that such returns be entirely discontinued from the Ist of, | May next.—Cir, Ord, 2d | Aprit, 
1841, Par. 1. 

118. In order to enable the Court to exercise a proper superintendence over this important 
department, and also to ascertainsthe exact progress made in the execution of their decrees, they 
request that you will submit a return every quarter of the unexecuted decrees of the Court of Sud- 
der Dewanny Adawlut to this office, agreeably to the annexed form, both in English and in the 
Vernacular, commencing from the Ist April instant. Full details must be given in the column ap- 
propriated to remarks, that the Conrt may at once see to what authority any unnecessary delay in 
the non-execution of their decrees is attributable —Cir. Ord. 2d April, 1841, Par, 2. 

114, Should any of the decrees of the Provincial Courts or of the Privy Council be pending 
unexecuted in your District, you are requested to submit separate quarterly réturns of these cases 
also.—Cir. Ord. 2d April, 1841, Par. 3. 


QUARTERLY RETURN of the unexecuted Decrees of the Court of Sudder Dewanny Adawlut pending in the Zillah Court of : 





e 
~— on the Ist April, 1841. 
2 











Number of }. Number of | Number and 

















Zillah Regis- | the Sudder jdate of the first! Names of the Parties. Substance of the Decrees. Cause of non-execution, 
ter.” suit and date {precept. . ; 
of decision. « . ‘ . 
a) 
No. 118 of No. 61. Ram Mohun Ghose Appt. To put Respondent in possession | An Ameen is now in the mofus- 
1839, 2nd of Faby. versus. of Bishenpore Zumeendaree with | sil ascertaining the amount of 
Decided 10th} 1840. Khyrollah Shah Respt. and | mesne profits for two years, mesne profits—possession has been 
June 1839. decree-holder. : already given, 
° 
ie 
‘ . ® 
2 No. 230 of | No. 87. Peencoury Sheik Appt. To realize the sum of 10,000 Ru-{ Writ of Execution has been 
. 1839. Sth May 1840. versus. pees with costs. taken out twice ; but the appellant 
Decided 15th -Asman Beebee Respt. and 7 ‘ has not yet been apprehended. 
Sept. 1839. decree-holder. ' : 
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115. The Circular Order, No. 1100, dated 2d April last, having omitted to make specific re- 
ference to cases of unexecuted Decrees of the Sudder Dewanny Adawlut before the Principal Sud- 
der Ameens, in which precepts are wont to issue direct from the Court to those Officers, the Court, 
in continuatior of the above Circular, are pleased to notify that the same rule enjoining the submis- 
sion of Quarterly, and dispensing with intermediate, Returns, is applicable to the Principal Sudder 
Ameens, who are to transmit the requisite information to the Judge in the prescribed form, in time 
for ite incorporation in English in the Statements ordered to be sent up quarterly by the latter — 
Cir, Ord. 16th July, 1841, 

116, The column for Explanations in the Statements of Unexecuted Decrees, called for 
under the Circular Order No. 1100, of the 2d April last, has not been filled up; in many instane . 
ces, in such a manner as to show the successive steps taken by the authorities to give effect to the 
decrees of the Superior Courts. To facilitae the preparation of the Statements in a satisfactory 
mannef, the Court are pleased to direct that a Register Book be kept in future by the Decree- 
jaree Mohurrir of the Judge’s and Principal Sudder Ameen’s Courts, in which an abstract of all 
orders shall be entered at the time they are Passed, and _ results of the orders similarly record- 
ed.—Cir. Ord. 20th Aug. 1841. 

“117. The Sudder Dewanny Adawlut is empowered in every case in which a 
sum of money is decreed to be paid by a Zemindar, independent talookdar, or other ac- 
tual proprietor of land, to issue an order to the proper Court, to execute the decree in 
the same manner asthe Courts are authorized to execute decrees by which a sum of mo- 
ney may be decreed to be paid by any of the descriptions of persons abovementioned. —~ 
Reg. 6, 1793, Sect. 21.—Ben. Reg. 10, 1795, Sect. 2.—Ced. and Cong. Prov, Regt 5, 1803, 
Sect. 21. 


SECT. XIV. 


Review of Judgment by the Sudder Court. 


118. The Court of Sudder Dewanny Adawlut, in oases referred to them under the 
preceding clause, as well as in all cases, in which a petition may be presented to them 
for a revision of their own judgments, which may not have been appealed to the King in 
Council, (or though appealed, fhe proceedings in which may not have been transmitted 
to the King in Council,) are authorized to grant the review desired, if upon a considera- 
tion of the reasons stated, the circumstances of the case shall appear in justice to require 
it. The Sudder Dewanny Adawlut shall record ‘on their proceedings the grounds upon 
which a review may be granted by them in each instance, and shall issue any instruc- 
tions regarding the admission or rejection of new evidence in the case, which they may 
deem just and proper.—Reg. 26, 1814, Sect. 4, Cl. 3. : 

119. The order of a Zillah or City Court, or of a Provincial Court, or of the Sud- 
der Dewanny Adawlat, rejecting the petition for a review in the first instance, or of the 
latter Court refusing to sanction a review when applied for by a lower Court, shall not 
be construed to preclude the party from instituting a regular appeal, (if the case be ap- 
pealable) in a competent Court, subject to the conditions and rules prescribed by the 
Regulations in force for the admission of such appeals. —Reg. 26, 1814, Sect. 4, Cl, 4. 

- The rules regarding Stamps on petitions for a Tigre of Judgment will be found at Chap. 
5, Seet. 21. 
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120. In addition to the rules contained in Section 4, of Regulation 26, 1814, rela- 
tive to petitions for a review of judgment in regular original suits and appeals, decided by 
the Zillah, City, and Provincial Courts, ory the Court of Sudder Dewanny Adawlut, it | 
is hereby provided that whenever the Judge or Judges, who may have passed the decree 
or if the decree have been passed by two or more Judges, when any of such Judges shall 
continue attached to the Court, at the time when the petition for a review is received, and 
shall not be precluded, by absence or other cause, for a period of six months after the re- 
ceipt of the petition from considering and recording his order or opinion upon the same, 
it shall not be competent to any other Judge or Judges of the same Court, to enter upon 
a consideration of the merits of the petition, and record an order or opinion thereupon, it 
being the obvious intention of the Rules referred to, that application for a review of judg- 
ment ‘made in pursuanee thereof, should, as far as practicable, be received and dispos- 
ed of by the Judge or Judges who may have passed the devision ; subject to the regular 


‘course of appeal, if the case be appealable to a superior Court. Provided however, that - 


this restriction shall not be considered applicable to cases not open to a further appeal, in 
which 2 single Judge, whether of a Provincial Court or of the Court of. Sudder Dewan- 
ny Adawlut, may appear, on the face of the decree, to have exceeded the powers, vested - 
in him by the Regulations. In such cases the decree being imperfect, and irregular, it 
shall be competent to a majority of the Judges of the Provincial Court, or of the ‘Court 
of Sudder Dewanny Adawlut, corfcurring in opinion as to such irregularity, tg proceed 
upon te petition for a review, in the manner prescribed by Section 4, Regulation 26, 
1814, and by the present Regulation.—Zeg. 2, 1825, Sect. 3. = 

_ 121, A question having arisen in a case decided by two Judges, both of whom continue attach- 
ed to the Court, whether on an application for a revitw of judgment such application should be ° 
submitted for the opinion of both of the Judges, or whether the opinion of one for the admission 
or rejection of the review jis final, the Court are of opinion, on due consideration and with reference 
to the rule laid down in the case of Musst. Ujgnasee regarding the admission of a review of judg- 
ment in the Provincial Court of Patna, that in such cases the petition of review should be laid before 
thie Judges who passed the decrees ; and that in the event of a difference of opinion between them, 
as to the admission or rejection of the review, the matter should be refererd to one or mora Judges 
of the Court, until the question be determined bys a majority gf voices.—Con. No. 756, Cal. C, 8th 
Feb, West. C. 15th March, 1833. 

122. It was resolved in concurrénce with the Western Court that when, in a case decided 
by a single Judge, the deciding Judge shall have rejected an application for a review of the judg- 
ment, his rejection is to all intents and purposes final ; unless he himéelf shall see grounds, on a 
subsequent application, to admit a review, and that it is not competent to the Court (the said 
Judge being absent and incapable of hearing a second petition within six months) to authorize a - 
review of the order rejecting the Review.—Con. No. 982, Cal. and West. C. Y6th Oct. 1835. : 

123, Two Judges of the Sudder confirm the decree of a Provincial Court. The same two 
Judges admit a review :—-Oze of them leaves the Court; the-other confirms the decision previously 
passed by the two. Under those circumstances the Court resolved that the second decision of 
the remaining Yudge is final, and thai a second concurring voice is not necessary to render it 80, : 
~Con. No, 683, 16th March, t832. 
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SECT. XV. me: 

Special Appeals to the Sudder Court. 


124, In‘alt suits originally decided by the Principal Sudder Ameens, an appeal 
hall lie to the Zillah or City Judge, and a further or special appeal, under the provisions 
of the Regulations applicable to such cases, to the Sudder Dewanny Adawlut.—Reg, 


"5, 1831, Sect, 28, Cl. 2. -¢ 


- 125. Decrees passed in the Court of the Principal Sudder Ameens shall be exe- 
cuted by those Courts under the general rules prescribed for the execution of decrees 
passed by the Zillah and City Judges—Provided however, that in such eases an. appeal 
from the orders of the Principal Sudder Ameens shall lie, in the first instance, to the Zil- 
lah and City Judges, and specially tothe Sudder Dewanny Adawlut, that is in suits un- 
der 5000 Rs.—Reg. 5, 1831, Sect. 22. 

128 After the promulgation of this Regulation the Provincial Courts, and Court. 


- of Sudder Dewannny Adawlut, shall be guided, in their admission of special or second 


e 


appeals by the Rules contained in Section 2, Regulation 26, 1814; Section 7, Regula- 
tion 19, 1817; and Section 3, 4, and 5, of Regulation 9, 1819.— Reg. 2, 1825, Sect, 4, 
Cl. 2. 
. "127,. The same rules are applicable to spetial- oveaiad in the Sudder Court which are enacted 
for the guigance of the Zillah Courts. These will be found in Chapter 5, Sections 20, 21, 22, 23, 
128. In applications for special appeals no exhibit fee is required with the documents: filed 
(according to a general roobakaree dated the 13th January, 1830, copy of which is anneged,) 
until the special appeal be admitted, when the fee is levied on such documents as are put on re~ 
cord in the proceedings.—Con. No. 961, 72h Aug. 1835, Par. 3. 


. 
. 


a / SECT. XVI. 


Appeals from the Sudder Court to the Privy Council. 

129. Whereas by an Act passed in the Fourth Year of the Reign of. His late 
Majest? King William the Fourth, intituled “An Act for the better Administration of 
justice in his Majesty's Privy Council.” it is amongst other things enacted, that it shalb 
be lawful for His Majesty in Council from time to time to make any such rules and or- 


_ ders as may be thought fit, for the regulating the mode, form, and time of appeal to be 


made from the decisions of the Courts of Sudder Dewanny Adawlut, or any other Courts 
of. judicature, in India or elsewhere, to the Eastward of the Cape of Good Hope (from 
the decisions of which an appeal lies to His Majesty in Council), and in like manner 
from time to time go make such other Regulations for the preventing delaysin the mak- 
ing or hearing such appeals, and as to the expences attendigg the said appeals, and as 
to the amount or value of property in respect of which any such appeal amay be made.” 
And whereas His said late Majesty did, by his Order in Council, on the 16th day of 


' January 1836, approve certain rules and orders for Rgs gulating the mode, form, and time 


of appeal from the decisions of the said Courts of Sudder Dewanny Adawlué, and also. 
certain Regulations for the prevgnting delays in the making or hearing of such appeals, 
and as’to the expences attending such appeals ; and the said rules, and orders, and Re- 
gulations, were set forth in certain Schedules, -A. and B., to and by the said order in 
Council of the 16th of Jdnuary annexed and approved. And whereas His said late Ma- 






| 


_ such appeal shall amount to the sum of ten thousand Company’s Rupees at least; and 


_jesty did, by his farther order in Council ane: on the-10th day of August 1836, all 





































and amend the said Schedule B., by cancelling the rule No. 5 of the said Schedule B. 
80 approved as aforesaid, and ordering that, in lieu of the said fifth rule thereof, a cer- 
tain other rule in such last-mentioned order set forth should be substituted. And where- 
as the Queen’s most Excellent Majesty in Council hath deemed it expedient to cai 
and rescind all the said Rules, Orders, and Regulations, and to make and substitu’ 
others in lieu thereof:— Rules passed by her Majesty in Council, 10th April, 1838. 

130. Her Majesty is therefore pleased, by and with the advice* of Her Privy 
Council, to cancel and rescind all the said Rules, Orders, and Regulations in the sai 
recited Orders in Council of the 16th day of January, 1836, and 10th day,of August 
1836, respectively contained, and thereby or by either of them approved, and to approve 3 
of the several Rules, Orders, and Regulations contained iri the Schedule hereunder'writ=- _ 
ten or hereunto annexed, and to order, as it is hereby orderéd, that the same be res= 4 
pectively observed by Her Majesty’s Supreme Courts of Judicature at Fort Wilkiam 
Bengal, Fort St. George, and Bombay respectively, by the Court of Judicature of Pr 
of Wales’ Island, Singapore; and Malacca, and by the'said several Courts of Sud 
Dewanny Adawlut,@nd all other Courts of Judicature in the Territories under the Go- — 
vernment of the East India Company, and by all persons whom it shall or may concern. _ 
Whereof the Governor General and the Council of India, the Governor of Fort William 
in Bengal, the Governor in Council at Fort St. George, the Governor in @ouncil Pry a 
Bombay, the Governor of Agra, the Chief Justice and the Judges of Her Majesty’s Sa- — 
preme Court of Judicature at Fort William aforesaid, the Chief Justice fnd Judges of 
Her Majesty’s Supreme Court of Judicature at Fort St. George, the Chief Justice and 3 
Judges of Her Majesty’s Supreme Court of Judicature at Bombay, the Court of Judica- 
ture of Prince of Wales’ Island, Singapore, and Malacea, the Judges of the several Courts — 
of Sudder Dewanny Adawlut in the East Indies, and the Judges of all other Courts 
Judicature in the territories under the Government of the East India Company, and all 
other persons whom it may concern are to take notice and govern themselves atcord- 

ingly.—Jbid. 


THE SCHEDULE ABOVE REFERRED TO. 


131, 1. That from and after the 31st December next, no appeal to Her Majesty, her 
heirs and successors in Council, shall be allowed by any of Her Majesty’s Supreme — 
* Courts of Judicature at Fort William in Bengal, Fort St. George, Bombay, or the Court _ 
of Judicature of Prince of Wales’ Island, Singapore, and Malacca, or by any of the 
Courts of Sudder Dewanny Adawlut, or by any other Courts of Judicature in the Terri- 
tories under the Government of the East India Company, unless the p@tition for that pur- 
pose be presented within #& calendar months from the day of the date of the judgm 
decree, or decyetal order complained of, and unless the value of the matter in dispute in 


that from and after the said 31st day of December next, the limitation of five thousand 

Pounds sterling heretofore existing in respect of appeals from the bs of Fort 

William in Bengal, shall wholly cease and determine.—Jbid. 2 

132, 2, That in all such cases in which any of such Courts shall admit an appeal 

to Her Majesty, her heirs and successors in Council, it shall specially certify on the pro= 

ceedings that the value of the matter in“dispute in such appeal amounts to the sum of 
- 3F2 






e of the ia, and “not be liable to be questioned on such sopealby sny-pany + to the. 
appealed. —Tbid. * e 
133. . 3. Provided nevgtheless, that nothing herein posi shall extend,. or be 
strued to extend, to take away, diminish, or derogate from the undoubted power and, 
ity of Her Majesty, her heirs and successors in Council, upon the petition at any 
of any party aggrieved by any judgment, decree, or decretal order of any of the a- — 
oresaid Courts, to admit an appeal therefrom upon such other terms, and upon and sub- 
ect to such other limitations, restrictions, and Regulations, as Her Majesty, ‘her heirs. 
-and successors, shall in any such special case think fit to prescribe.—Jbid. 
_ 134, 4. . That on the arrival of thie transcripts of proceedings in an appeal to Her q 
“Majesty, her heirs and successors in Council, from any of the said Courts of Sudder De- 
wanny Adawlut, or any other Courts in the East Indies constituted by. the East India 
Company, or any of their Governiiferts from which an appeal lies to Her Majesty in 
Council, such Officer of the East India Company as the Court of Directors of the said 
_ Company shall from time to time appoint, shall forthwith give notice to the Clerk of the 
Council thereof, stating at the same time the names of the parties tthe appeal, and the 

‘date of the decree appealed from, and that such notice shall be duly registered in the 
Council Office.—Ibid. 

135. That the said transcripts of proceedings shall be kept at the East India House, 

r at such other convenient place within the Cities of London or Westminste% as the 
said Court of Directors shall from time to time appoint; the Agents respectively con- 
_ ducting and defending such appeals in this country, being at liberty to take all the ne- 
: cessary copies and extracts from the said proceedings, and to examine the same from 
time to time ; and it shall be the duty of such Officer, by himself or his sufficient Depu- 
x ty, to produce the original transcripts before the Judical Committee, upon the hearing 

_ of such appeal, upon due notice for that purpose previously given, and upon all other 
_ oceasions when thereunto required by the Privy Council or the Judicial Committee.— 
Ibid. 























































: 136. 6. That in default of the petition of appeal of the appellants being lodged in 
the Council Office within three calendar months from the Registrations of the arrival of 

~ such transcripts, or“in default of the appellant’s case being carried in within one year 

from the time of such Registration, the Respondent shall be entitled in either case to 

we to dismiss the appeal for want of prosecution; and in the event of the Respon= — 

dent's not bringing in his case within one year from the time of such Registration, the 

appellant shall be entitled to apply to have the case heard ex-parte.—Act 6, 1838. 

137. In likeéffnanner any parties who may be desirous of appealin& from the Judg- 

© ments passed by the Provincial Courts in suits regularly apfalable to the Sudder De- 

~ wanny Adawlut, or from the judgments of the Sudder Dewanny Adawlutsin suits which 

thay be regularly appealable to the King in Council, shall be at liberty to present their 
petition of appeal, without an authenticated copy of the decree to the Court, by which 

the j \dgment may have been passed, in conformity with the provisions contained in 

preceding clauses of this Section —Reg. 26, 1814, Sect. 8, Cl. 6. | 
- 138, All persons‘ desirous of appealing from a judgient‘of the ‘Court of Sudder 

~ Dewanny Adawlut to the King in Council, under the authority for this purpose con- 
tained in the 21st Section of the Statute 21, Georgii 3, ee: 70, are required to - 





— 
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sent their petition of appeal to the Court of Sudder Dewahny Adawlut, either them- 
selves or through oné of the authorized pleaders of that Court, duly empowered to pre- 
sent such petition in their behalf, within six calendar months from the date on which 
the judgment appealed against may have been passed; under whieh provision, and 
provided also the jadgment appealed against shall, exclusive of costs of suit, be to the 
value of five thousand Pounds (to be calculated as hereafter mentioned) the-Court of 
Sudder Dewanny Adawlut are to admit the gppeal; and proceed upon it as directed 
in the following Sections of this Regwation under the several restrictions therein pre- 
scribed.—Reg. 16, 1797, Sect, 2 

139. For the purpose of determining what causes are appealable to his Majesty 
in Council, under the limitation of five thousand Pounds and upwards, the pound ster- 
ling shall be computed at the rate of ten current rapees, being about the medium of the 
usual rates of exchange; ‘and consequently making five thousand Pounds equivalent to 
fifty thousand current Rupees or (excluding fraction® Sicca Rupees forty-three thousand 
one hundred and three. Under this computation the value of the property constituting 
the subject of the judgment appealed against, is to be determined according to the na- 
ture of such property,swhether land, money; effects or otherwise, according to the gene- 
ral rules prescribed in like cases for determining the value of the same property when 
constituting the cause of action in the Sudder Dewanny Adawlut, and the several Civil 
Courts subordinate thereto.— eg. 16,1797, Sect. 3. ‘ 

[Thersum has been reduced by the Schedule given above to 10,000 Company’s Rupees.] = 

140, In cases of appeal to his Majesty in Council, the Court of Sudder Dewanny 
Adawlut may eit&r order the judgment passed by them to be carried into execution, 
taking sufficient security from the party in whose favour the same may be passed for the 
due performance of such order or decree as his Majesty, his heirs or successors, shall think 
fit to make on the appeal; or to suspend the execution of their judgment during the ap~ 
peal, taking the like security in the latter case from the party left in possession of the 
property adjudged against him: but in all cases security is to be given by appellants to 
the satisfaction of the Sudder Dewanny Adawlut for the payment ofall such costs as the 
said Court may think likely to be incurred by the appeal, as well as for the performance 
of such order or judgment as his Majesty, his heirs or successors, may think fit to give 
thereupon: and after receiving such security, the Court of Sudder Dewanny Adawlut 
are tf declare the appeal admitted, and to give notice thereof to the appellant and Fes- 
pondent respectively ; that they may take measures, the one to prosecute, the other to de- 
fend, the cause in appeal before his Majesty in Privy Council, according to the esta- 
blished mode of proceeding in similar cases.—Reg. 16, 1797, Sect. 4 . 
: 141. Resolved, with the concurrence of the Western Court, that a Sudder putnee talook, 
unexceptionable in all respectsfas such, shall be considered as sufficient security in cases appealed 
to the King in Council, to the extent of the surplus proceeds thereof.—Con. No. 1004, Cal. and 


West. C. 25th March, 1836. 


142. 1am directed by thé Court to acknowledge the receipt of your letter of the 22d ultimo, 
No. 680, and in reply to inform you that the Court concur in the rule of practice proposed to be 
adopted, by the Judges of the Westegn Court, viz. that persons wishing to appeal to.the King i in 
Council-in form4 pauperis shall be required equally with other appellants, to furnish security (mal- 
zamines to the extent of five thousand Sicca Rupees, to cover the original costs of appeal; and, ~ 
in a further sum of five thousand Sicca Rupees to reimburse the Honourable the Court of Directors 
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any expenses to which they may be put in the event of their being called upon, under the provi- 
sions of Section 22, 3d and 4th, William IV. Cap. 41, to conduct the appeal on the part of the par- 


_ty.—Con. No. 1032, Cal. and West. C. 12th Aug. 1836. 


143. In all authorized cases of appeal, the party desirous of appealing, is, ‘with his 
petition of appeal, to deliver good and sufficient security for the payment of the costs 
that may. be awarded on the appeal, including the fees of his pleader in case he shall 
intend to employ any on his appeal. Wthout such security, or without proof of inabi- 
lity to find the same, as required with respect g paupers by Regulation 46, 1793, no 
appeal shall be admitted ; and in like manner as has been declared in Section 6, of Re- 
gulation 6, 1797, with respect to the fees on appeals prescribed by that Regulation; it 
is hereby declared, that the presenting a petition of appeal, without the security requir 
red by this Section, before the expiration of the time limited for appealing, shall not 
be considered as preserving to the appellant his right of appeal, as far as respects the 
limitation in question.—Reg. 2, 179, Sect. 10. . 

144, Provided however that if the Court, to which the appeal may be preferred in 
such cases, shall, in any instance, see special cause for leaving the appellant in posses- 
sion during the appeal, it shall be competent to that Court to order the same; requir- 
ing, in such case, from the appellant, the same security as is above required to be given 
by the respondent.—Reg. 13, 1808, Sect. 11, Cl. 3. 

- 145. It is hereby enacted, that from the time of the passing of this Act, no stamp 
duty or institution fee shall be payable in respect of any proceeding in any appeal, or in 
respect of any paper or copy of atiy paper necessary for any appeal from any Court. of the 
East India Company to Her Majesty in Council.— Act 11, 1839, _ 


146. In all cases wherein the Sudder Dewanny Adawlut may admit an appeal to” 


the King in Council, they are to cause two exact copies to be made of all the proceed-. 
ings held and judgments or orders given in the case appealed, including the whole of the 
evidence and documents, (tranlated into English, if the original documents be in any of 
the country languages,) and are to transmit the same as soon as prepared under their 
official seal, and the signature of their Register, to the Governor General in Council, for 
the purpose of being forwarded by the first secure and separate conveyances to his Ma- 
jesty in Council, The Register to the Sudder Dewanny Adawlat shall also, on the ap- 
plication of the afpellant, or respondent, furnish him or them with one or more copies 
of the proceedings held, and judgments or orders passed in the case appealed, provided 
they respectively agree to defray such expence as may be incurred thereby; but not 
otherwise : and the Register is not to deliver such copies when prepared without the previ- 
ous payment of the expence incurred thereby, the amount of which is to be carried to the 
eredit of Government, by whom the necessary expenditure on this account will be made 
in the first instance.— Jeg. 16, 1797, Sect. 5. * 

147, In case the judgment appealed from shall have been passed in pursuance 
of any local Regulation or Regulations enacted by the Governor General in Council; 
or in case any such Regulation shall have been referred to in the judgments passed by 
any of the Courts wherein the cause appealed from may have been tried and decided, 
& copy of such Regulation or Regulations, or an eftract therefrom containing all that 
has reference to the matter at issue, shall be annexed to the several copies of ghe pro- 
‘ceedings prepared in conformity to the preceding section, whether for delivery to the 
nartios. ardor transmission to his Maiesty in Council.—Reg. 16. 1797. Sect &. ~ 
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148. Provided always that nothing in this Regulation is to be-understood to bar the 
full and unqualified exercise of his Majesty’s pleasure upon all appeals to him from the 
decisions of the Sudder Dewanny Adawlut; either in rejecting any he may consider 
inadmissible under the statute respecting such appeals ; or in receiving any he may judge 
admissable, notwithstafding the provisions made in this regulation; which has reference 
to the local jurisdiction only, and particularly to that of the Sudder Dewanny ‘Adawlut, 
as a necessary rule for their guidance, subject, in the whole of its provisions, to the ul- 
timate determination of his Majesty in Council.—Reg. 16, 1797, Sect. 7. 

149. Iam instructed to state, that it has been usual to forward the decrees [of the Privy 
Council] in question to the Judges of the districts in which the cause of action may have arisen, 
with an order, generally to carry the same into effect, in the same manner, and under the same. 
rules, as those prescribed for the execution of other decrees of Court, leaving any party, dissatisfied 
with their proceedings or orders, to appeal therefrom in the usual form.—Con, No. 1066, Cal. C. 
17th Feb. 1837, Par. 2. o 

150. I am further directed to state that the Court entirely concur in,the opinion expressed . 
in the fifth paragraph of your letter, regarding the adjudication of costs and mesne profits. — Con, 
No. 1066, Cal. C. 17th Feb. 1837, Par. 3. 2 

151. Adverting, however, to the terms of his Majesty’s decision, the Court &re of opinion that it 
must be presumed to be the intention of it that the parties should be placed in precisely the situation 
in which they would have been but for the decree of the Sudder Dewanny Adawlut, and that conse- 
quently the decree-holder is entitled, upon the principle laid down in the Circular Order of thie 11th 
September, 1829, to receive from the respondent, without a fresh suit, the amount with interest of 
the mesne profits r¢funded by him by order of the Sudder Court, as well as for the whole period 
of his subsequent ompossession, together with the costs of the appeal to the Sudder Dewanny A- 
dawlut, and that the Court, in the execution of the present decree, are competent to award him the 
same.—Con, No. 1066, Cal. C. 17th Feb. 1837, Par. 5, : : . 


SECT. XVIL 


Officers of the Sudder Court, 


152. It is hereby enacted, that whenever the Governor of Bengal, and the Lieute- 
nant Governor, or other authority exercising the powers of Lieutenant Governor of the 
North Western Provinces, shall deem it expedient to apSoint any persons not being Co-- 
yYenanted Servants, to the Offices of Deputy Register or Assistant Register tathe Court 
of Sudder Dewanny and Nizamut Adawlut at Calcutta and Allahabad respectively, it 
shall be competent to.those Courts to assign to the officers above named, any duties at 
present pérformed by their Registers.— Act 7, 1840. Y _ 

153. With reference to the provisions of Act 7, of 1840, the Court resolve :—That the De- 
puty Register, Mr. Kirkpatrick, be empowered to sigg Circulars, and attest copies of papers given 
to parties on stampt paper, and also to perform the duties entrusted by this resolution to the Ist 
Assistant in the event of the absence of the latter, and that Mr. Stuart, the 1st Assistant, be em~ 
powered to sign precepts and attest copies of papers og plain paper issued under orders of the Court, 
or retained among the records of the Court.—Cir. Ord. 3¢ April, 1840. : 

154. The Courts of Sudder Dewanny Adawlut and Nizamut Adawlut, the Provin-  - 
cial Courts of Appeal and Circuit, the Boards of Revenue and Trade, and the Board of :.- 
Commissioners in the Western Provinces, shall hereafter exercise, without reporting their 


« 
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proceedings for the sanction of Government, the power of appointing, removing, and 
accepting the resignation of the principal ministerial native officers acting under them 
respectively, as well as all other native officers on their respective establishments, ex- 
cepting the law officers attached to the Courts of Sudder Dewanny Adawlut and Niza- 
mut Adawlut; whose nomination, removal, and resignation, shall be reported as hereto- 
fore, for the previous sanction of the Governor General in Council. —Reg. 8, 1809, Seet. 3. 
, 155. If any person shall prefer a charge of corruption or extortion, against a mi- 
nisterial officer of any Civil or Criminal Court of Judicature under this Section, and the 
charge shall not be proved, the accused is to have the option of suing the accuser for 
damages in any Court of Civil Judicature to which he may be amenable.—Reg. 13, 
1798, Sect. 9, Cl. 12.—Ben. Rey. 11,1795, Sect. 2.—Ced. and Cong. Prov, Rey. 11, 1803, 
Sect. 8, Cl. 1. - 

156. The rules prescribed in Section 9, Regulation 13, 1793, respecting charges 
of corruption or extortion lodged against the native ministerial officers of the Civil and 
Criminal Courts, are to be held applicable to charges of a stmilar nature that may be 
preferred against the Hindoo or Mahomedan law officers of the several Courts, with the 
following qualifications,— Reg. 12, 1793, Sect. 8, Cl. 1 

157. The several officers of Government in the judicial, revenue, and commerci- 
al. departments, and in the departments of salt, opiam, and customs, who are already 
restricted by their official oaths, or by the known declarations and orders of Government, 
from deriving any personal advantage whatever from their fixed establishment# of native 
officers, are further hereby positively prohibited from making any altcxation whatever in 
the distribution of the salarieseof such officers; or in the number an@™esignation of the 
several descriptions of native officers, which now compose, or may hereafter compose, 
their guthorized establishments, without the express sanction of the Governor General 
in Council.—Reg. 5, 1804, Sect. 23. 

: 158, The nazirs of the several Courts of Judicature, civil and criminal, shall be al- 
lowed, as heretofore, to appoint their own naibs, and the mirdahs and peons, or any si- 
milar descriptions of public servants employed under their immediate direction and con- 
trol; and to fill up all vacancies, whicl, from time to time, may occur in such appoint~ 
ments, subject to the approbation of the Judges and Magistrates superintending the 
Courts to which they are attghed, and to the responsibility prescribed by Section 2, 
Regulation 13, 1793, and ‘Section 2, Regulation 12, 1803, for the good behaviour of the 
naibs, mirtlahs, peons, and others appointed by them. They may also, as hitherto, re- 
move the persons so appointed by them, provided they can state sufficient cause to the 
satisfaction of the Judge and Magistrate ; but not without his previous knowledge and 
sanction.—feg. 5, 1804, Sect. 12. 3 

159. The appointment and removal of the Law Officers of the Suddet Dewanny 
Adawlut and Nizamut Adawlut shall be reported as heretofore for the previous sanction 
of the Governor General in Council; subject to the further provisions contained i in the 
present Regulation.—Reg. 11, 1826, Sect. 3e 

The rules regarding securities to be taken from the Treasuries and Nazirs of Zilla Courts 
“will be equally applicable to the same ‘officers of the Sudder Court. : 







. . r) iT 
a made for the: de Cott = : 
To... The” office ‘of Pinstarorso hte of*Sudder DéWwanny Adawlut 
Nizamut Adawlut, is is ‘abolished; ae translations which. lay be Tiereafter requi 
by either Court; are to be made by th er, and his assistants ;“or, ifat any tim 
their other official ayocations should raking the requisite ‘translation 
the Court is empowered to cause the same to be. le By any*éther competent pei 
as authorized, with respect to trials refepredl to the Nizamut Adawlut, by Section 3, R 
gulation 10, 1799'—Reg. 2, 1801, Sect. 17.° ; 
161. _ Itis the province of the Registers and Assistants to the Provincial, Zillah, and» — 
City Courts to make all tragustions required from these Courts respectively, Sind i itis ex- 
pected they will at all times perform this duty, as far as may be in their power, cons 
tently with the due discharge of their other duties. Bugif at“any timé eix p 
avocations will not admit of their preparing the translates of proceeding’ 
transmitted to the Sudder DewWanny Adawlit, within the prescribed period, the Ju 
of the respective Courts are to represent the same to the Sudder Dewanny Adawhit, 
information of the period required to enable their registers and assistants to make : 
translations without material impediment to the discharge of their otherdutiés; 
the Sudder Dewanny Adawlut shall Judge it necessary to have the translation 
them at*an earlier period, they are empowered to authorize the employment of any — 
person or persons, possessing an adequate knowledge of the original Tew tomake , 
such translationMsubject to the revision of the Register of the Provincial jah; or 
City Court from which such translation may be demandable, who, in alL-ucl 
is to countersign the translation, as compared by him, pes will be held res] 
the accuracy of it—-Reg. 19, 1797, Sect. 4,” aay 
162. Whenever any persons, not in the civil service of the is 
may be employed by the Provincial, Zillah, or City Courts, under*the ai 
the preceding Section, the persons so*employed are to receive a cofpensa' 
translate made by them according to the following established rates, which Mi 
' fixed as a-general stahdard for translations of every description, Viz. one Bice I Ru 
_for-one hundred words of the original language; and the same rate for figures, calcu 
ing five. figures for a word. The Judges of the Provincial, Zillah, and? City bay 
‘are to communieate the above rates to the persons who may be employedeby 4 
fore they undertake the translation ; and are to pay the same on a certificate fi soe 
Registers that the translation has been duly completed, which certificate is to be'en: 
- dorsed by ‘the Register on the bill, after he shall have compared the translation 
edi in the foregoing section. —Reg. 19, 1797, | ge 5: ee 




















































SECT. XIX. 5 
Transeripton and TransM@ssion of Papers for the Qourt. 
163. The Court, within fifteen days after the receipt of th 
under ‘their hands and the seal- of the, Court, ‘to the Register 
Adawlut, the record duly madt up satitlentic 


appeal, and answer of the parties, 
> Zillah or City Court, the o: igin 
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the Provincial Court) exhibits, and every original paper read in the cause. Previous to 
transmitting the abovementioned papers to the Sudder Dewanny Adawlut, the Provin- 
cial Court are to cause true and faithful copies of all the originals, authenticated by the 
Sheristadar, or, head native. officer ‘of the Court, to be made out and deposited #n the 
Court in lieu of the originals. The copies are to be deemed records of the Court, and 
are to he received in evidence in any othér Court. In cases where any original deposi- 
tions, or otlier original procecdings or matter whatsoever, shall have beqn previously 
entered in any Provincial Court, in any book w rhich may likewise contain either pro- 
ceedings in other distinct causes, or any other matter, so that such original papers can- 
not be transmitted to’ the Sudder Dewanny Adawlut without the other proceedings or 
matters, the Court within the time and in the manner before directed, is to certify a 
true and authentic copy of such original papers, and that the original of each copy 
transmitted, is so entered in such book. But they are nevertheless to transmit the ori- 
ginal petition of appeal, the original answer, or other separate pleadings of the parties, 
and the original exhibits which shall have been delivered in, or produced by the parties 
and read in the course of the cause before the Court, if: they be forthcoming, in the 
manner before required, In cases where any original paper shall have been mislaid or 
lost, and-a copy of it shall have been entered in any book or proceedings, the copy is to 
be deemed the original, and the Court is to transmit a copy of it to the Sudder De- 
wanny Adawlut, and in like manner to certify it, and that after due search, the original 
cannot be found.—Reg. 6, 1793, Sect. ee Reg. 10, 1795, Sect. 2.—Ced. and Cong. 

Prov. Reg. 5, 1803, Sect, 11. 

164, The rules contained in Section 13, Regulation 5 5, and in @ection 11, Regu- 
lation 6, 1793, are hereby modified. In transmitting the record in cases. of appeal as 
therein provided, it shall be sufficient for the Zillah or City, or Provincial Courts, as 
the cas may be, to transmit the original fileadings, depositions, and exhibits filed in 
the .case with a list of them, and it shall not be necessary, in the first instance, to trans- 
mit the applications and processes for the attendance of Witnesses, the returns of the 
nazir and other miscellaneous papers and.proceedings not ‘material to the trial of the ap- 
peal. Provided however, that‘it shall at all times be competent to the Court to which 
the appeal shall have been made,+to call for such miscellaneous papers, or to direct the 
parties to produce copies of the same, should the Court think it necessary to refer to 
them.—Reg. 9, 1831, Sect. 8, : ; 

165. Iam directed to request that in 1 future you will submit all applications and bills for~ 
the entertainment of temporary mohurrirs to copy proceedings in cases appealed to this Court, 
whoni it may be necessary to employ in consequence of a press of business or other cause, to this 
Court. After approval, the bills will be countersigned by the Register.of the Court, and returned 
to you as authority for the Civil Auditor. The rate of pay for extra mohurrirs will not exceed 10 
Rupees per mensem. You will of course be careful that applications of the nature alluded to, are 

‘made only in cases of urgent and unavoidable necessity —Cir. Ord. Cal. C. 24th Nov. 1837. 

166. The Court, being apprehensive that the mode of payment for temporary mohurrirs em- 
ployed in copying proceedings of appealed cases, W@tich was prescribed by the Circular'Order, No. 
217, of the 24th November 1837, may lead to an.increase of expense as well as loss of time, are 
pleased to direct that in future all such copies be paid for at Section rates, viz. 4,000 words per 
Company's Rupee for copying, whether the proceedings bei in n Persian; Oordoo.or Bengalee.—Cir. 
Ord. Cal. C. 28th June, 1839, Par. 1. ° . : 

167, You are requested to specify in 1 the «bills which you send for audit, the proceedings 
which are charged for, and the number of words in each case ; ;-and each nuthee forwarded to the © 
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Court is to be accompanied with a memorandum under the signature-of your Serishtadar, of the 
number of words contained in. it and the exact suin which has been paid for copying it.— Cir, 
Ord, Cal. C, 28th June, 1839, Par.2. ° * 

168.’ The foregoing rules are to be considered applicable to cases called for by the Court 

direct from the Court of the Principal Sudder Ameen, to whom you are requested to communi- 
cate instructions accordingly, directing him at the same time to apply to you for permission to em- 
ploy extra mgeenirs when the officers on his own establishment are unable to make the required 
copies. —Cir. Ord. Cal. C. 28th June, 1839, Par. 3. 
_ .169.. I am directed by the Court to request that the Meinorandum under the sigd@ture of 
the Sheristadar, required by: the Circular Order, No. 40, 28th June, 1839, may be submitted in 
duplicate according to’ the subjoined form, one Certificate being attached toghe Bill for extra Mo- 
hurrirs, and the other to the Nuthee. _ 

- You are requested not to forward the Bills until after the despatch of the ‘Nuthees Sota for. 
It is unnecessary to send English letters with the Bills—Cir. Ord. 13th Aig: 1841. 

170. In consequence of public officers, when making references to this Court, sending, in- . 
stead of ‘copies as heretofore, origirial papers which they request may be returned, much incon- 
venience has of late been experienced, arising from the delay which the examination of the copies 
prepared in this office occasions in the dispatch of the regular current business, Iam therefore + 
directed by the Court to request that, on such’ occasions you will send the copies, except when you 
may think it more proper to send originals ; ; in which case, if you déem it necessary to preserve 
copies for record in your own office, you will be pleased to have them prepar ed before submitting 
the origipals.—Cir. id 16th ‘Nov. 1833. 


é 


_ SECT... XX. 
“Correspondence of the Sudder Court with parties, 

171, The Sudder Dewanny Adawlut is prohibited corresponding by Pe with 
parties in suits or process or matters aMending’ before them, or.coming within their 
cognizance. If a party in a suit, or any person amenable to the jurisdiction of the 
Court, shall have any matter to represent to the Court, he is either to appear in the 
Court in person, and represent the matter in writing, or to make the representation in 
writing through an author ized vakeel. The Court are to pass whatever order upon the 
representation may appear to them proper eonsistently with the Regulations, and to 
cause a copy of the order to be delivered to the person making the representation, or 
to his vakeel, under the seal of the Court, and attested by the Register.— /teg. 6, 1793, 
* Sect, 6.—Ben. Reg. 10, 1795, Sect. 2.—Ced, and Caiq. Prov. Reg. 5, 1803, Sect. 6. 


: SECT. XXI. ; 
Construction of the Regulations by the Sudder. Courts. 

172. In all instances wherein a-precept issued by a Provincial Court of Appeal, 
or a Court of Circuit, toea Zillah or City Judge or Magistrate, shall appear to such 
Judge or Magistrate to be contrary to, or unwarranted by the existing Regulations, he 
is authorized to state to the Provincial Court, or Court of Circuit, in what respects he 
considers their precept to be in deviation from the regulations, and suspend execution 
till receipt of a second preceptin reply to his objections. But if the second precept of the 
Provincial Court, or Court of Circuit, inreply to the ‘objections of the Zillah or City Fudge 
or Magistrate, shall confirm their first precept in whole or in part, and shalf require the’ 


Zillah or iy Judge or Magistrate to execute the same without further reference, he shall © 
83G2 
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immediately comply with such requisition. In case however the second precept of the 
Provincial Court, or Court of Circuit,-should not satisfy the Zillah or City Judge or Ma- 
gistrate, that the regulations have been rightly construed by the Provincial Court, or Court 
of Cireuit, hé js at liberty at the same time that he certifies the execution of the order 
of the Provincial Court, or Court of Circuit, to request that they will transmit copies 
of their-nrecepts to him and his returns thereto, with such other papers as may be ne- 
cessary for the information of the circumstances of the case, to the Court agSudder De- 
wanny Adawlut, or the Court of Nizamut Adawlut, according as the case in question 
may late to the Civil or Criminal department; and the Provincial Court or Court of 
Circuit shall accordingly transmit such papers, as requested, without any unnecessary 
delay. Provided nevertheless that nothing in this regulation be understood to authorize 
any Zillah or City Judge or Magistrate to question the propriety of any order issued by 
a Provincial Court, or Court of Circuit, in cases clearly left to the discretion and 
judgment of the Provincial Court, or Court of Circuit, by the regulations ; the reference 
to them, and eventually to the Courts of Sudder Dewanny and Nizamut Adawlut, meant 
to be authorized by this regulation, being confined to cases in which the sense of the 
regulations, from a difference of construction or otherwise, may appear doubtful and un- 
certain,—Reg. 10, 1796, Sect. 2. 

173. In all instances wherein a reference to the Court of Sudder Dewanny Adaw- 
lut, or the Nizamut Adawlut, may be made under the-preceding rule, the determina- 
tion of those Courts, who are empowered to prescribe the forms and conduct to be ob- 
served by the Provincial, .Zillah, and City Courts of Dewanny Adawlut, the Courts of 

Jirenit, and the Zillah and City Magistrates, in all cases provided for by the Regula- 
tions agreeably to their construction thereof, is to be held final and conclusive.—Reg. 
10, 1796, Sect. 8. 

‘174, Should any-doubt occur to the @dder Dewanny, or the Nizamut Adawlut, 
with respect to the meaning of any part of the Regulations; or should it appear to them, « 
on oecasion of any reference from the Provincial, Zillah, or City Courts, the Courts of 
Circuis, or the Zillah or City Magistrates, that the Regulations do not sufficiently pro- 
yide for the case submitted to their decision, they are in the former case, to report the 
circumstances of it to the Governor General in Council that a new Regulation may be 
framed in explanation of such doubt ; and in the latter case, are to propose a new Re- 
gulation in the manner prescribed by Regulation 20, 1793.—Zeg. 10, 1796, Sect. 4. 

175. On the first point, I am dirggted to communicate to you the opinion of the Court, that 
the Regulation above cited was only intended to apply to difference of opinion relative to the pro- 
per construction of Regulations in miscellaneous matters, and not to the provisions of a decree ; 
the remedy against which, if deemed erroneous by either of the parties interested, consists in ap- 
peal or review, to be applied for in the mode prescribed by the Regulations.—Con. No. 479, 18th 
April, 1828, Par. 3. 

176. In modification of Section 3, Regulation 10, 1796, Section 3, Regulation 22, 1803, 
and corresponding enactments, and with a view to preserve uniformity in the interpretation of the 
law, it is hereby provided, that in all instances wherein a reference respecting the meaning and in- 
tent of any Regulation may be.made to either Court of Sudder Dewanny Adawlut or Nizamut 
Adawlet under Section 2, of the above mentioned enactments, or otherwise ; the Courts shall res- 
pectively communicate such reference with their sentimerts thereon; each to the other; and no 


- construction ‘on the point so referred, shall be promulgated, “until the same shall have received the 


sanction of both Courts. ——Govt. Resolutions, 22d Nov, 1831, 


APPENDIX. 
RULES REGARDING POTTAHS. 


SECTION I. 


Rates of Pottahs. 


3. The approbation of the Collector required to be obtained to pottahs by Section 
58, Regulation 8, 1793, is to be consideréd to extend to the form only. If a dispute shall 
arise between the ryots and the persons from whom they may be entitled to demand 
pottahs, regarding the rates of the pottahs (whether the rent be payable in money or 
kind) it shall be determined in the Dewanny Adawlut of the Zillah in which the lands 
may be situated, according to the rates established in the pergunnahs for lands of the 
same description and quality as those respecting which the dispute may arise.—Iteg. 4, 
1794, Sect. 6. 

2. The rules in the preceding Section are to be considered applicable not only to 
the pottahs which the ryots are entitled to demand in the first instance under Regula~ 
tion 8, 1793, but also to the renewal of pottahs which may expire or become cancelled 
under Regulation 44, 1793. And to remove all doubt regarding the rates at which the 
ryots shall be entitled to have such pottahs renewed, it is declared, that no proprietor 
or farmer of land, or any other person, shall require ryots whese pottahs may expire or 
become cancelled under the last mentioned Regulation, to take out new pottahs at 
higher rates than the established rates of the pergunnah for lands of the same quality 
and description, but that ryots shall be entitled to-have such pottahs renewed at the esta- 
blished rates, upon making application for that purpose to the person by whom their 
pottahs are to be granted, in the same manner as they are entitled to demand pottahs 
in the first instance, by Regulation 8, 1793.—Reg. 4, 1794, Sect. 7. 

The following rule (3) applies to Benares :— ; 

3. The rules in the preceding Section, are to be considered applicable not only 
to the pottabs which the ryots are entitled to demand in the first instance, but also to 
the renewal of pottahs which may expire or become cancelled ; and it is declared that 
no proprietor or farmer of land, nor any other person, shall require ryots, whose pottahs 
may expire or become cancelled, to take out new pottahs at Higher rates than the"estac 
plished rates of the pergunnah, for lands of the same quality and description ae aN 
. sideration being had, as far as may be required by the custom of the district, to the al- ° 
ep ad the anct af the cultivator. Under this rule, khod- 
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easht or chupper bund ryots, will be entitled to have their pottahs renewed at the esta- 
blished rates, upon making application for that purpose to the person by whom the 
pottahs are to be granted, as are also paykasht ryots, provided the proprietor or farmer 
chooses to permit them to continue to cultivate the land, which they have the option 
to do or riot as they may think proper on the expiration of all paykasht leases; whereas 
khodcasht ryots cannot be dispossessed as long as they continue to pay the stipulated 
rent.—Iteg. 51, 1795, Sect. 10. : 

4. In cases, in which no established rates of the pergunnah, or local division of 
the country may be known, pottahs shall be granted, and the collections made, accord- 

‘ing to the rate payable for land of a similar description in the places adjacent ; but if 

the leases and pottahs of the tenants of an estate generally which may consist of an en- 
tire village or other local division, be liable to be cancelled under the rules above no- 
ticed; new pottahs shall be granted, and the collections made at rates not exceeding 
the highest rate paid for the same land in any one year within the period of the three 
last years antecedent to the period at which.the leases may be cancelled.—Z?eg. 5, 1812, 
Sect. 7. ” . : 

5. By the formef and present Regulations, persons purchasing land at the pub- 
lic sales, ‘are competent under certain restrictions to annul engagements contracted be- 
tween the late proprietor of the lands and his under-tenants, But it is hereby declared, 
that no cultivator or tenant of land shall be liable to pay an enhanced rent, though sub- 
ject to enhancement under subsisting Regulations, unless written engagements for such 
enhanced rent have been entered into by the parties, or a formal written notice have 
been served on such cultivator or tenant at the season of cultivation: viz. on or before 
the month of Jeth, notifying the specific rent, under the landholder’s right of enhancing 
it, to which he will be subject for the ensuing Fussily, or for the current Bengal year 
—Reg. 5, 1812, Sect. 9, 

6, Unless such notification be duly served, no greater rent shall be exigible by 
process of distress or confinement of person, nor recoverable by suit in Court, than the 
cultivator or tenant was bound to pay under his previous engagements: and if more be 
levied from him, he shall be entitled to a refund of the excess with damages, on proof 
of the circumstances before a Court of justice. In all practicable cases the required no- 
tification shall be served personally on the tenant: but if he shall abscond or conceal 
himself, so that it cannot be served personally upon him, it shall be affixed at his usual 
place of residence; which latter process shall in such case be deemed and taken to be 
a sufficient service of the notification in question.— Reg. 5, 1812, Sect, 10, . 

7. On first view of Section 10, Regulation 5, 1812, it might be.inferred that the Zemindars 
or their representatives possess the power of exacting in the first instance by distraint or by a sum- 

_ mary process, whatever amount they may have thought proper te insert in the notification required 
to be conveyed to their tenant, the latter having only the option of resigning his land, or continu- 
ing to hold it subject to pay the enhanced rent, until he can prove the injustice of the demand by a 
regular suit. Such an interpretation, however, does not seem to be easily reconcileable with that 
part of Section 7, Regulation 4, 1794, which, being declaratory of the rates at which the ryote were 
entitled to demand pottahs, and, of course, to continue in possession of their lands, cannot.be con- 

: ydered as abrogated by Section 3, Regulation 5, 1812, and I have hitherto deemed it necessary to 

/ require zemindars and farmers prosecuting summarily for enhanced rent, or defending suits insti- 
tuted against them under Section 15, Regulation 5, 1812, to show that the amount demanded in 
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tent of land—The Court entirely concur in the construction of Section 10, Regulation 5, 1812, 
stated in the 6th paragraph of Mr, Scott’s letter, dated the 28th July, 1815, and resolve, that he be 
informed accordingly. The Court observe, that the written notice, required by Section 9, of that 
Regulation, when no written engagement may have been entered into, expressly refers to tenants 
subject to an enhancement of rent “ under subsisting Regulations,” including, of course, the unre- 
pealed provisions in Section 7, Regulation 4, 1794, relative to the renewal of potteks at the esta- 
plished rates of the pergunnah.—Con. No. 234, 3d Feb. 1816. 

8. Iam directed by the Court of Sudder Dewanny Adawlut to acknowledge the receipt of a 
letter from you, dated the 29th ultimo, and to observe in reply, that Regulation 5, 1812, contains no 
provisions for a summary suit to compel ryots to take pottahs and give cobooleats ; but that land- 
holders may procéed in conformity with Section 5, Regulation 4, 1794, and Sections 9 and 10, Re- 
gulation 5, 1812—Con. No. 257, 4th Sept. 1816. 

9. No actual proprietor of land or farmer, or persons acting under their autho- 

“rity, shall cancel the pottahs “of the khodcasht ryots, except upon proof that they have 
been obtained by collusion ; or that the rents paid by them within the last three years, 
have been reduced below the rate of the nirkbundy of the pergunnab; or that they have 
obtained collusive deduction; or upon a general measurement of the pergunnah for the 
purpose of equalizing and correcting the assessment. The rule contained in this clause 
is not to be considered applicable to Behar.—Reg. 8, 1793, Sect. 60, Cl. 2. 

10. If any Zemindar or other proprietor of land, or any farmer of land, or their 
representatives, should exact more from the ryots on account of their poppy lands than 
the established rates, the agent or the ryot from whom such exactions may be made is to 
be at liberty to prosecute the person guilty of such exactions in the Zillah or City De- 
wanny Adawlut, the Judge of which shall forthwith enquire into the same, and, on proof 
of the exaction, shall adjudge the person guilty of the offence to restore the amount 
levied in excess of the established rate, with a further penalty of treble the amount.— 
Reg. 13, 1816, Sect. 17. 


SECT. I. 


: Cess, 

11. The impositions upon the ryots, under the denomination of abwaub, mha- 
toot, and other appellations, from their number and uncertainty, having become intri- 
cate to adjust, and a source of oppression to the ryots3 all proprietors of land and de- 
pendant talookdars, shall revise the same, in concert with the ryots, and consolidate the 
whole with the assul, into one specific sum. In large zemindaries, or estates, the pro- 
prietors are to commence this simplification of the rents of their ryots, in the purgun- 
nahs where the impositions are most numerous, and to proceed in it gradually, till com- 
pleted, but so, that it be effected for the whole of their lands by the end of the Bengal 
year 1198, in the Bengal districts, and of the Fussily and Willaity year 1198, in the Be- 
har and Orissa districts, these being the periods fixed for the delivery of pottahs as 
hereafter specified.—Reg, 8, 1793, Sect. 54.—Ced. and Cong. Prov. Reg. 27, 1803, Sect. 
53, and Reg. 30, 1803, Sect. 4, 

12. No.actual proprietor of and, or dependant talookdar, or farmer of land, of 
whatever description, shall impose any new abwaub or mhatoot upon the ryots, under 
‘any pretence whatever, Every exaction of this nature shall be punished by a penalty, 
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equal to three times the amount imposed ; and if, at any future period, it be discovered, 
that new abwaub or mhatoot have been imposed, the person imposing the same, shall be 
Hable to this penalty, for the entire period of such impositions.—Reg. 8, 1793, Sect. 55. 
—Ced. and Cong. Prov. Reg. 80, 1803, Sect. &. 


om 
s 


SECT. IIL 


Form and contents of Pottahs. 


13, The rents to be paid by the ryots, by whatever rule or custom they may be 
regulated, shall be specifically stated in the pottah, which, in every possible case, shall 
contain the exact sum to be paid by them.—Reg. 8, 1793, Sect. 57, Cl, 1.—Ced. and 
Cong. Prov. Reg. 30, 1808, Sect. 7, Cl. 1. 

14, In cases, where the rate only can be specified, such as where the rents are 
adjusted upon a measurement of the lands after cultivation, or on a survey of the crop; 
or where they are made payable in kind, the rate and terms of payment, and proportion 
of the crop to be delivered, with every condition, shall be clearly specified—_Reg. 8, 
1793, Sect. 57,-Cl. 2.—Ced. and Ceny. Prov. Reg. 30, 1803, Sect. 7, Cl. 2. 

15. It is expected, that in time, the proprietors of land, dependant talookdars, 
and farmers of land, and the ryots, will find it for their mutual advantage to enter into 
agreements in every instance for a specific sum, for a certain quantity of land, leaving 
it to the option of the latter to cultivate whatever species of produce may appear to 
them likely to yield the largest profit; where however it is the established custom 
to vary the pottah for lands according to the articles produced thereon, and while the 
actual proprietors of land, dependant talookdars, or farmers of land, and ryots in such 
places, shall prefer an adherence to this custom, the engagements entered'into between 
them, are to specify the quantity of land, species of produce, rate of rent, and amount 
thereof, with the term of the lease, and a stipulation, that in the event of the species 
of produce being changed, a new engagement shall be executed for the remaining 
term of the first lease, or for a longer period, if agreed on; and in‘the event of any new 
species being cultivated, a new engagement, with the like specification and clause, is 
to be executed accordingly.— Reg. 8, 1793, Sect. 56.—Ced: and. Cong. Prov. Reg. 30, 
1803, Sect. 6. * 

16. Such parts of Regulation 8, 1793, and of Regulation 4, 1794, as require that 
the proprietors of land shall prepare forms of pottahs, and that such forms shall be re- 
vised by the Collectors, and which declare that engagements for rent contracted in any 
other mode than that prescribed by the Regulations in question, shall be deemed to be 
invalid, are likewise hereby rescinded. And the proprietors of land shall henceforward 
be considered competent to grant leases to their dependant talookdars, under-farmers 
and ryots, and to receive correspondent engagements for the payment of rent from each 
of those classes, or any other classes of tenants, according to such form as the con- 
tracting parties may deem most convenient and most conducive to their respective in- 
tere, Provided, however, that nothing herein contained shall be construed to sanc- 

jouer legalize the imposition of arbitrary or indefinite cesses, whether under the de- 
jnomination of abwaub, mhatoot, or any other denomination. All stipulations or reser- 
vations of that nature shall be adjudged by the Courts of judicature to be null and void: 
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But the Courts shall notwithstanding maintain and give effect to the definite Clauses 
of the engagements contracted between the parties, or in other words, enforce payment 
of such sums as may have been specifically agreed upon between them.—Zteg. 5, 1812, 
Sect. 3. 

‘17. Such of the restrictions on actual proprietors of land, and farmers who hold 
their farms immediately of Government, as are set forth in their respective cubooleats, 
and are not repealed by any Regulation printed and published in the mariner directed 
in Regulation 41, 1793, are to be considered in full force —Reg. 8, 1793, Sect. 67, 
Cl. 1.—Ced. and Cong. Prov. Reg. 30, 1803, Sect. 2. 

18, The Zemindar or other actual proprietor of land, is to let the remaining Jands 
of his Zemindarry or estate, under the prescribed restrictions, in whatever manner he 
may think proper; but every engagement contracted with under-farmers, shall be spe- 
cific as to the amount and conditions of it; and all sums received by any actual pro- 
prietor of land, or any farmer of land, of whatever description, over and above what is 
specified in the engagements of the persons paying the same, shall be considered as ex- 
torted, and be repaid with a penalty of double the amount.—Reg. 8, 1793, Sect. 52.— 
Ced. and Cong. Prov. Reg. 30, 1803, Sect. 2. 7 

19. The Court are of opinion, that the penalties prescribed in the cases of exaction by Ze- 
mindars or other actual proprietors of land, mentioned in these Sections, must be considered ex- 
clusive of the refund of the sums proved to have been illegally levied— Con. No. 125, 22nd April, 
1813. 


SECT. IV. 
Distribution of Pottahs. 


20. A ryot, when his rent has been ascertained and settled, may demand a pot- 
tah from the actual proprietor of land, dependant talookdar, or farmer, of whom he holds 
his lands, or from the person acting for him; and any refusal to deliver the pottabs, 
upon being proved in the Court of Dewanny Adawlut of the Zillah, shall be punished by 
the Court, by a fine proportioned to the expense and trouble of the ryot in consequence 
of such refusal. Actual proprietors of land, dependant talookdars, and farmers, are also 
required to cause a pottah for the adjusted rent to be prepared and tendered -to the 
ryot; either granting the same themselves, or intrusting their agents to grant the same. 
_No farmer however, without special permission from the proprietor of the lands, or (if 
the lands form part of a dependant talook) the dependant talookdar, shall grant a pottah 
extending beyond the period of his own lease ; nor shall any agent grant a pottah with- 
out authority from the proprietor, or dependant talookdar, or the manager of disquali- 
fied proprietors.—Reg. 8, 1793, Sect. 59,— Ben. Reg. 51, 1795, Sect. 7.—Ced, and Cong. 
Prov. Reg. 30, 1803, Sect. 11. 
21, In reply to a reference from the Judge of Zillah Nuddea, he was informed on the 16th 
. August, 1810, “ That the existing regulations did not authorize any summary process in cases of 

complaints by ryots, or other under-tenants, against landholders, or farmers, for refusing to grant 
pottahs or give receipts. And that on ryots or other tenants, (who may prefer complaints of the 
above nature against the landholders; or farmers,) establishing their claims to receipts or pottahs by 
regular suit, they would be entitled to receive them, as well as damages, from the paxty refising, 
under the provisions of Sections 59 and 63, Regulation 8, 1793.—Con. No, 67, 16zh Aug. 1810, © 
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22. The ryots in the different parts of the country frequently omitting or refusing 
to take out or receive pottahs, although the persons from whom they are entitled to de- 
mand them,. are ready to grant ‘hem in the form and on the terms, prescribed by the 
regulations, it is declared, that if a proprietor or farmer of land, or a dependant talook- 
dar, after the approbation of the Collector to the form of the pottah er pottahs for the 
lands in his estate or farm shall have been obtained, as prescribed in, Section 58, Regu- 
lation 8, 1793, shall fix up in the principal Cutcherry or Cutcherries of his estate or 
farm, a notification in writing under his seal and signature, specifying that, pottahs ac- 
cording ‘to the form approved, and at the established rates, will be immediately granted 
to all ryots'who may apply for. them, and stating where and when and by whom the pot- 
tahs will be delivered, the notification shall be considered as a legal tender of a pottah, 
and the proprietor of land, the farmer, or the dependant talookdar shall be deemed to 
have complied with the orders in Section 59, Regulation 8, 1793, and the persons so 
tendering pottalis shall be entitled to recover the rents due to them from such ryots, 
either by the process of distraint laid down in, Regulation 17, 1793, or by suit in the 

Dewanny Adawlut —Reg. 4, 1794, _ Sects & > 


* SECT, 


« Period of ; es 2 ga 


23, Section 2, Regulation 44,'1793 ; Scetion 2, Resulation 50, 1795; and Clause 
second, Section 2, Regulation 47, 1803, by which the proprietors of land, paying reve- 
nue to Government, are precluded from granting leases for a period exceeding ten 
years, are hereby rescinded; and proprietors of lands are declared competent to grant 
leases for any period which they may deem most convenient to themselves and tenants, - 
and most conducive to the improvement of their estates, — Reg. 5, 1812, Sect,-2, 

24, Doubts having arisen on the Construction of Section 2, Regulation 5, 1812, 
it is hereby explained,. that ‘the true intent of the said section, was to declare proprie- 
tors of land conipetent to grant ledses for any period, even to perpetuity, and at any 
rent, which they might deem conducive to their interests... Provided, however, that 
nothing contained jn the former or present Regulation, shall be construed to empower 
persons holding a restricted interest in estates, whether for life or for other limited peri- 
od, or subject to contro) or restriction in the use or disposal of the property, to grant 
leases extending beyond ‘the term of their own-interest in the Property, or exceeding 
their power or authority over it-—LHeg. 18, 1812, Sect. 2. 

25. No Zemindar or other proprietor of land in the Ceded and Ci weed Provinces 
shall grant leases or fix the rent of any land tenure for a term exceeding ten years ; or 
if the term of. his own engagement with Government be less than ten years, extending 
beyond such less terms.—Zeg..14, 1812, Sect. 2. 

26. (Ceded and Conquered Provinces.) Any evasion of this prohibition by entering 
into separate engagements or leases to take effect successively, or by dating an engage+ 
ment or lease on a day other than that on which it was actually executed, or by any 
other device, shail be considered as an infringement of it. And every lease or engagement 
Jixnig the rent, which ‘has been or shall be concluded or granted in opposition to this 

“prohibition, is declared to be null and void.—Reg. 14, 1812, Sect. 3. 
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27. When a division of a joint estate shall be made on the application of the pro- 
prietors, or pursuant.to the decree of a Court of justice, the fixed public revenue assess- 
ed'upon the whole estate, shall be apportioned on the several shares agreeably to the 
principles. prescribed in Section 10, Regulation,1, 1793, and Section 7, Regulation 27, 
1795, without regard to any engagements that may subsist between the proprietors and 
their dependant talookdars, (excepting the dependant talookdars described in Section 
7, Regulation 44, 1793,) undcr-farmers, or ryots. . But all leases made in conformity to 
Sections 2 and 3, Regulation 5, 1812, and Section 2, of ‘this Regulation, shall remain in 
full force, notwithstanding the division of a joint estate among the sharers, or the sale of 
the whole or a portion of any estate in satisfaction of a decree of Court? or the devolv- 
ing of the same by inheritance, or the private vanes thereof RY sale, sift, or otherwise. 
—Reg. 18, 1812, Sect. 3, Cl. 2. 24 

28. Nor to-prohibit actual proprictors of land gating without the sanction of 
Government or its officers, to any person, not being a-British subject or a European, a 
lease or pottah for ground for any term of years, or in perpetuity, for the erection of 
dwelling houses or buildings for carrying on manufactures, of for gardens, or other pur- 
poses, and for offices for such houses or buildings.—Reg. 44, 1793, Sect. 8.—Ben, Reg. 
50, 17985, Sect. 7.—Ced. and Cong. Prov. Reg. 47, 1803, Sect. 8. 


* SECT. VI’ 
7 ee Discharge of Rents. in) J Be 

29. The landholders and farmers are forbidden to demand or receive, and the 
ryots and other undgr-tenants are forbidden to pay, any part of the rents receivable by 
the former and payable by the latter, before the stipulated or usual period of payment, 
according to the kistbundy or other engagement, or established local usage ; and no pet- 
son hereafte? making anticipated payments, against this prohibition, or producing re- 
ceipts for such, whether collusive or otherwise, shall be entitled to credit for the amount 
from the officers of Goverument who may attach the lands or farm ; or from the landholder 
“or farmer making the attachment, if it be made for arrears due from an under-tenant, 

under the provisions contained in this Regulation.— eg. 7, 1799, Sect. 23, Cl. 3. 
30, ‘The proprietors of land, dependant talookdars, and farmers of land, of every 
. description, are to adjust the instalments of the rents receivable by them from their un- 
der-renters and ryots, according to the time of reaping. and selling the produce, and they 
“shall be ns to be sued for damages for not conforming to this tule. ee 8, 1793, 

Sect. 64. a 

31. Every proprietor of land, dependant talookdar, or farmer of land, of what- 
ever description, and their agents of every gradation, receiving rents or revenues from 
dependant talookdaré, under-farmers, ryots, or others, are to give receipts for all sums 
received bythem; and a receipt in full on the complete discharge of every obligation, 
Any person to whom a receipt may be refused, on ‘his establishing the same in the De- 
wanny Adawlut of the Zillah, shall be entitled to damages from the party who received 
his rent or revenue, and refused the Teceiph equal to ralonble the amount paid by hin.— 
+ Reg, 8, 1793, Sect, 63, cli. 
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aa : SECT. L 
¥ + Gand Rules. 


e agg e+ . aia 

1. Itis hereby ‘declared, that any leasés. or engageménts-for, the fixing of rent now 
in existence, that: nay have been granted-or concluded fora term of years, or in perpe- : 
tuity; by.a proprietor under engagements, with Govérnment, or other person competent - 
to grant the same, shall be deemed good and valid tenures, according to thé terms of 
the covenants or engagements interchanged, notwithstanding that the sate may have 
been executed: before the passing of Regulation 5, "1812, ath while the rule of Section 
2, Regulation 44, 1793, whieh limited/the period for which it was lawful to grant such 
engagementé to'ten fears, and declared.all that taight be éntered into for a longer term 
to be null “and void, wag-in full force and effet; and notwithstanding that the stipula- 
tions of the said Icases may’be in vidlation of the ‘rule in question: —provided however 
that nothing hereia contained shal] be held” te exempt any tenures held under engage- - 
ments from proprietors’ of estates-paying revenue te Government, from the liability to be 
cancelled on sale of the said estates for arrears of the, said reyenue, under the rule of 
Section 5, Regulation 44,. 1793, unless, “specially exempted froigesuch liability by the 
rule in quetiion, ar by, any. thar specific-rule- of ‘the regulations i io mira 8, aad 
oe . foe beth othe 

. The tenlires kiown’ by the naine of Putnee ‘Talooks: sq.descsthed | in the pre- 
alte to this: Regulation, shall be deemed to be valid tenures in perpetuity, according 
to the terms of the engagements under which they ate held. They are heritable by their 
conditions; and it is hereby further declared, that they are capable of being transferred 
by sale, gift.or otherwise, at tlie discretion of the holder, as well as aiswerable for his 
. personal debts; and subject to the process of the Courts of Judicature, in the same man- 
ner ag other real property. —Reg. 8, 1819, Sect. 3, €1 1. 
(ee *- SECT. IL 
: - Alienation f Putnee Talooks. 


3. *Putnee Talookdars are hereby declared to possess the right of letting out the 
lands « composing their talooks in. any manner they may deem most conducive to their in- 
terest, and any engagements so entered into by such talookdars with others shall be le- 
gal and binding between the parties to the same, their heirs, and assignees : —provided 
however, that no such engagements shall operate to the prejudice of the right of the Ze-- 
mindar to hold the superior tenure, answerable for any, arrear of his rent, in the state in 
which he granted it, and free of all incumbrance, ‘resulting from the act of his tenant.— 
dieg. 8, 1819, So 3, Gl 2. F . 
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4. Ifthe holder of a putnee talook shall have underlet in such manner as to have 
conveyed a similar interest to that enjoyed by himself, as explained in the preamble to 
this Regulation, the holder of such a tentire shall-be deemed to have acquired all the 
rights and immunities declared in the preceding Section to attach to putnee talooks, in 
so far as concérns the granter of‘such under-tenure.” ‘The same construction shall also 
hold in the case 6f putnee talooks of the third or fourth degree. —Reg. 8, 1819, Sect. 4 . 

5. The right of alienation having’ been declared to Yest in the holder of a’putnce 
talook, it shall not be competent to the zemindar or other superior, to refuse to te- 
gister, and otherwise to give effect to such alicnations, by discharging the party transfer- 
ring his interest from personal responsibility, and by accepting the engagements of the 
transferee. In conformity however with established usage, the zemindar or other supe- 
rior shall be entitled to exact a fee upon every. such alienation, and the rate of.the said 
fee is hereby fixed at two per cent. on the jumma or annual rent of the interest trans- 
ferred, until the same shall amount to one hundred Rupees, which sum shall be the max-. 
imum of any fee to be exacted on this, account. ‘The zemindar shall also be entitled to 
demand substantial security from the transferee or purchaser, to the mount of half the 
jumma or yearly rent, payable to him from the tenure transferred; the-condition of 
furnishing such security on requisition being understood to be one of the original liabili- 
ties of the tenure. The above rules shall apply equally to the case of a sale made in 
execution of a decree or judgment of Court,’as to all other alienations, but it shall not 
apply to"the case of sale for an arrear in the rent due to the zemindar or other- superior, 
under the rules hereinafter contained. The. purchaser at such a sale shall be entitled to 
have his nante registered, and to obtain possession without fee, though of course liable 
to be called on to give security under the conditions of the tenure purchased.—__Reg, 8, 
1819, Sect. 5. - ar 0 

6. It shall be ‘competent to the zemindar or other-superfor to refuse the registry 
of any transfer, until the fee above stipulated be*paid; and until substantial security to 
the amount specified be tendered and accepted :—provided however that if the security 
tendered by any purchaser or transferee, should not be approved by the zemindar, and 
the party tendering it shall be dissatistied with such rejection, hé shall be competent 
to appeal therefrom by petition or common motion in the Civil Court of the district, 
which authority, if satisfied of the sufficiency of the security tendered, shall issue an in- 
junction on the zemindar to accept it, and give effect to the transfer without delay. It 
is hereby provided that the rules of this aifd of the preceding Section shall not be held 
to apply to transfers of any fractional portion of a putnee talook, nor to any alienation 
other than of the entire interest, for no apportionment of the zemindar’s reserved rent 
can be allowed to stand good, unless made under his special sanction.—Z?eg, 8, 1819, 
Sect.6. ; me ani 

7. In case of a putnee tenure sold in execution of a judgment of Court, if the pur- 

chaser do not within the period of one month from the sale conform to the rales of Scc- 
~ tion 5, of this Regulation, in order to obtain the transfer of his tenure by the superior to 
whom the rent fixed upon it is payable, the Zemindar or other superior shall be entitled. 
of his own authority to send a suzawul to attach and hold possession of the tenure, until 
the forms prescribed be observed. In case also of the sale of a-putnee tenure for arrears: 
of the rent due upon it, under the rules of this Regulation, ifsecurity be required by the 

Zemindar and the purchaser fail to furnish.the same withjn one month of the date of 
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sale, the Zémindar shall similarly be entitled to send a suzawul to attach and hold posses- 
sion of'the interest which may have passed on the sate, to the exclusian ‘of the parchaser, 
until the presgribed security be givem. -Attachiments-made under this: Section shall be 
regarded as trusts for the benefit and at the risk of the purchasers, consequently after 
deducting the rent due and the expence of attaching; ahy-surplus that may be yielded 
by the collections, shall be held in deposit for such ‘purchaser ; ‘but if the edlleétions for 
the time fall short of the rent, the tenure and person. of the proprictor shall be liable in 
the same manner as if no attachment had been made, and the aecounts produced by the 
Zemindar or othersuperior making the-aitaclment, shall be received as prima facie evi- 
dened to warrant process for an arrear so accruing.—Rey. 8, 1819, Sect 7. . 


—s. Sa cbs 


ren : 
s SECT. fl. 
 « Sales on account of arrears. 


“8. In dasé of’an drreat-éceurring, upon afy tenure of the description alluded to 
in the first’ Clause of this Section, it shall not be liable to be cancelled for the same, 
under the rule, contained ini the seventh Clause of Section 15, Regulation 7, 1799, for 
leases conveying, a limited interest in the land; but the tenure shall be brought to sale 
by public auction, and the holder of -the tenure will be entitled to any excess in the 
proceeds of such sale, beyond the amount.of the aryear of rent due ;—stibject-however 
to the proyisions contained. in: Section 1% of this Regulation.—Aeg, 8, 1819, Sect, 3, 
CL. 3. cote ote . 3 : 

9. On the-first day of Bysakh, that is; at the commencement of the following 

" year from: that of which the rent is due, the Zemindar shall” present a petition to the 
Civil Court of the district, and a similar one to the Collector, containing a specification 
of any balances thatanay be due to him on.account of the expired year from all or any 
talookdars or other holders of an ‘interest of the nature.described in the preceding 
Clause of thi3 Section. ‘Ihe ‘same shall ‘then ‘Ye stuck up in some conspicuous part of 
the cutcherry, with a notice that if th® amount claimed be not paid before the first of 
Jyte following, the tenures of the defaulters will on’that day be sold by public sale in 
liquidation. Should’ however the first of Jyte fall on a Sunday, or holiday, the next 
subsequent day, not a holiday, shall be selected instead: a similar notice shall be stuck 
up at the sudder cutcherry of the Zeminda himself, and & copy or extract of such part 
of the notice as may apply to the individual case shall be by hini sent, to be similarly 
published at the cutcherry or at the principal town or village upon the Jand of the de- 
faulter. The Zemindar sliall be exclusively answerable for the observance of the forms 
above ‘prescribed, and the notice required to be sent into the mofussil shall be served 
by a, single peon, who shall bring back the receipt of the defaulter, or of his manager 
for the same; or in the’ event of inability to procure this, the signatures of three sub- 
stantial persons residing in the neighbourhood, in attestation of the notice having been 
brought and published on the spot. If it shall appear from the tenor of the receipt or 
attestation in question, that the ‘notice has been published at any time previous to the 
fifteenth of tle month of Bysakh, it shalt-be a sufficient warrant for the sale to proceed 
upon the day appointed. In case the people of the village should object or refuse to sign 
{heir names’ in attestation, the peon shall go to fhe cutcherry of the nearest Moonsiff, or 
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if there should be no Moonsiff, to the nearest thanna, and there make voluntary oath 
of the same having been duly published—a certificate to, which effect shall be signed and 
sealed by the said officers ayd delivered to the peon.— Reg. 8, 1819, Sect. 8, CL 2. 

10. Qn the first day of Kartick in the middle of the year, the Zemindar shall be at 
liberty to present.a similar petition, with a statement of any balances that may be due on 
account of the rent.of the current year up to the end of the month of Asin, and to cause 
similar publication to be-made of a sale of the tenures of defaulters, to take. place on the 
first of Aughun, unless the Whole of the advertised balance shall be paid before the date’ 
in question, or so much of it as shal] reduce the arrear, including any intermediate de~ 
mand for the month of Kartick to less than one fourth, or a four anna proportion of the 
tétal demand of the Zemindar, according to the kistbundee, calculated from the com: 
mendement of the’ year to the last day of Kartick.—Rey. 8, 1819, Sect. 8, Cl. 3. 

11, With regard tothe other point, whethet lakirajdars can have the advantage | of Section 
8, Regulation 8, 1819, the Court observe, that ‘the words of that section expressly specify: ¢ Zea 
mindars, that is, proprictors under direct engagments with Government,” and that; therefore, the 
provisions of it must be considered restricted to the persons specified.—Coa, No, 313, “5th May, 
1820, ‘ . ines a. 

12. The Sudder Dewanny Adawlut have had afore them your letter of the Bist ultimo, and 
direct me to state in repfy, that according to the spirit of Section 8, Regulation 8, 1819, as the day 
for the presentment of pefitions on the part of Zemindars for the next half yearly § sale falls in the 
vacation, it must*be deemed commutable for the next day after the opening of the Civil Court, and 
the sale thust not take place until a month from and after such day. It will be requisite that you should 
give dye notice of thig construction in the district under your charge.—Con. No. 329, 15th Sept, 
1820. Dares . * 

13, Can the Zemindars, entitled to obtain periodical’ sales’ of certain descriptions of tenures 
for arrears of revenue under the above Section and Regulation, transfer that right to their ijardars, 
or is the proprietog of an estate paying, revenue direct to government, debai'red from the advan- 
tages of Section-8, by the circumstance of having let his gstdte in farm. In reply, I am directed 
to communicate to you the opinion of the Court, that a zemindar- is not entitled to transfer to an 
ijardar his right to obtain periodical sales of putnee tenures for, arrears of revenue, under Regulation 
8, 1819, the individuals specified in the Section above quoted, as entitled to apply for periodical 
sales, being Proprietors y under direct engagements with the government. —Con. No. 461, 7th Sept. 
1827, . ‘ : 

14. On the question, as to whether a farmer under the Court of Wards has the right of 
bringing to sale dependent talodks under Regulation 8, 1819, the Court, on the 4th September, 
1829, observed, that the Collector, (or more strictly speakifig the Court of Wards,) stands in the 
place of the Zemindar ; and that a surburakar, appointed by the Collector, has the same, powers as 
a surburakar appointed By the Zemindar, (were he of,age,) would have, and-is answerable to the 
Collector for every thing he does in the management of the estate ; and that a farmer, under a 
lease from the Collector, being responsible to the Collector for nothing but the rent he has agreed 
to pay, stands exactly in the same predicament as a farmer under a lease from a Zemindar ; and 
that it had been held by the Court, (see Construction, dated 7th'Sept. 1827,) that farmers hold- 
ing of proprietots gannot exercise the privilege given to the latter by Section 8, Regulation 8, 
1819, The reason which induced the Court to adopt that construction was; that the enactment ; 
cited, specifying only proprietors, could not be held to give the large powers it confers to any but 
proprietors,—Con. No. 523, 4th Sept. 1829. 

- 150 Allsales of saleable tenures applied for under the rules of this Regulation, shall 
be made in public eutcherry by the Register or acting Register of the Civil Court, or in 
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. 
his absence by the person in charge of the office of Judge or of Magistrate of the dis- 

trict, within which the lands may be situated; the land shall be sold to the highest bid- 
der, and: every one not the actual defaulter shall be free ta bid, not excepting the per- 

son in satisfaction of whose demand the sale may be meade, nor the under tenants of the 

defaulter: fifteen per cent. of the purchase money shail be paid immediately the lot is 

knocked down, and the officer conducting the sale shall be competent to refuse to ac- 

cept a bed, orto knoek down a lot to any bidder, unless he has assurance to his satis- 

faction that the amount required to be deposited is in-hand for the purpose, or will be 

produced witin two hours. / If the fifteen per cent. be. not paid in cash or in notes of 
the Bank ‘of Bengal, within two hours of the sale, or an equivalent amorfht in Govern- 

ment securities be, not lodged, the lot shall bewesold on the sdme day, and if ‘the re- 
mainder. of the purchase money be not paid by noon of the eighth day, notice shall be 

given, of resale on the following day, that ‘is; on the ninth from the first sale, by proclaim- 

ing the same by beat of drum through the bazar of the Sudder station of the Zillah, 

after which the lot shall be re-sold at the appointed tinie at therisk of the first purchaser, 

whg shall forfeit the ‘advance of fifteen} per cent. already made, (which shall be in such 

case regarded as part of the.proceeds of the sale,) and be further answerable for any sum 

in which the. proceeds of the second sale may fall short of the antecedent one ; such defi- 
ciency to be levied by the prowess for the. eXecution of dleereer of the Civil Courts.—-Keg, 
8, 1819, Sect. 9. - 

16. Such parts of Regulation 8, 1819, and Regulation 1, of 1820, as declare that 
the sale of Putnee Talooks ‘ana other saleable tenures, shall be conducted by the Regis- 
ter, or Acting Register, or in their absence aby the Judge or J Magistrate, and which re- 
quire the Judge to perform other acts preparatory té, or connected wih, the sale of such 
talooks or other. saleable tenures, ate hereby modified, and such sales shall hereafter be 
made, and .other acts aforesaid be performed by.the Collector or Deputy Collector of 
land revente, or head assistant“toythe Collector or Deputy Collector, subject to-an ap- 
peal tq the Commissioner of Revenue for the division, on the ground of the irrelevancy 
of the Regulation, ‘as in other cage3 of a summary nature puis for in Section 4, Re- 
gulation 8, 1881.—Reg. 7, 1832, Set. 16, Cl. 1. 

17. 1 am directed by the Court of Sudder Dewanny Adawluf, te acknowledge the receipt 
of your letter of the 14th instant, requesting the Court’s construction of certain points connected 
with the sale of putnee talooks by public auction, under Section 9, Regulation 8, of.1829. The 
Court are of opinion, that if the auction purchaser do not pay the balance of the purchase money- 
by noon of the eighth day from the day of sale, he forfeits by his failure the fifteen per cent. depo- 
sited by him on the day‘of sale, and all right to benefit by an increased price at a.second sale, while 
he will be answerable for any deficiency ; and that the forfeited percentage is to be considered as 
part of the proceeds availible for the benefit of the defaulter. Should this last be sufficient to cover 
the balance claimed by the Zemindar, no furthe¥ sale need take place; otherwise (if the balance be 
not previously paid by the defatilter) the talook must be resold on the ninth dhy, and any surplus 
of.the forfeited percentage and of the proceeds of the second sale, after liquidating the Zemindar’s 
demand, must be paid to the defaulting talookdars. —Con..No. 580, 24th Dec, 1880, 

18. Iam directed by the: Court to acknowledge the receipt of your letter of the 15th March 
Jast, and its enclosure, requesting to be informed whether a Judge or Register is competent to sell 
talooks under the provisions of Clause. 4, Section 18, Regulation 8, !819, in satisfaction of sum-~ 
miary dcorees for bylunce of rent. In reply, I am diretted by the Court to observe that all talooks, 
in which the interest of the occupant is saleable, may be sold for an arrear of rent occurring there- 
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on, and that the sale should be made by the Register, or in his absence by the Judge or Magis- 

trate (now by the Collector under Section 16, Regulation 7, 1832,) in the same manner as putnee 

and durputnee talooks, under thg provisions"of Sections 9-and 16 of Paes 8, 1819.—Con, Neo, 

695, West. C. 4th May, Cal. C. 23th May, 1832. 

19, .The.following question arose out of a-reference made by the Judge of Beerbhoom. 
The holder of-a putnee tenure having defaulted, his tenure was brought to sale; the-defaulter him- 
self became the purchaser in a fictitious name, in opposition to the provisions of Section 9, Regu- 
lation 8, 2819, and pusted the durputneedar. In such case what remedy has the latter? Can he 
sue for recovery of possession of his tenure, or is he restricted to the remedies pointed ouf'in See- 
tion 13, and Clause 5, Section 17, of theeabovementionéd Regulation ?—It was decided by the 
Government, in concurrence with the Calcutta Court, that as the actual defaulter is prohibited from 
purchasing’ the putnee tenure, @ fictitious purchase, contrary to the law, cannot confer upon him 
the right of cancelling the under tenures; and. that consequently the holder of any such tenure, 
in the event of the power of cangelling having been exercised, has his remedy in an_action for re~ 
covery of possession against’ the. fictitious purchaser, laying his suit at the value at which he esti- 
mates his interest in the propetty.—Con. No. 1248, Cal. C. 16th Aug, 1839, 

20. Under tenures held under ‘engagements similar to.those execyted between 
the ‘Zemindar and putneedar, having been declared not to be voidable for an arrear of 
the rent fixed upon them in perpetuity, it will be necegsary that the person to whom 
the said rent may be payable, should (in case he be desirous of holding’ the tenure 
answerable in the manner, provided for by stipulation in the deeds interchanged) 
proceed “according to the rules of Seetion #5, Regulation 7, 1799, and the general 
Regulations, to have the sale effected at the end of the year, in the same manner as 
heretofore.-~But it is hereby provided, that every such sale shall be public, and be, 
conducted by ihe Register or acting Register of the Zillah Court, pr in his absence, by 
the person in charge of the office of Judge or of Magistrate, under the rules of this 
Regulation, as far as the same be applicable; ten days notice shall be giver of such 
sales, by advertisement, to be stuck up at the cutcherries of the Court and Collector. 
— Reg. 8, 1819, Sect. LG. 

21. ,Should the balance claimed by a Zemindar, on account of the rent of any 
_ under tenure, remain unpaid-upon the day fixed for the sale of the tenure, the sale shall 

be made without reserve in the manner provided for in Sections 9 and 10 of this Regu- 
lation; nor shall it ke stayed or postponed on any account, unless the amount’ of the 
demand be lodged. It shall however be competent to any party desirous of contesting 

‘the right of the Zemindar to make the sale; whether on the ground of there having 
been no balance dues or or any other ground, to sue the Zemindar for the reversal of the 
same, and upon establishing a sufficient plea, to obtain a deoree with full costs and da- 
mages. The purchaser shall be made a party in such suits, and upon decree passing for 
reversal of the sale, the Court shall be careful to indemnify him against all loss, at the 
charge of the Zemindar or person at whose suit the sale may have been made.—Reg. 8, 
1819, Sect. 14, CL 1. . : 

: 22. In cases in which a.talookdar may contest the zemindar’s demand af any 
arrear, as specified in the notice advertised, such talookdar shall be fompetent to apply 
for a summary investigation, at any time within the period of notice: the zemindar shall 
then be called upon to farnish hig kubooleut and other proofs at the shortest convenient 
Wrotice, in order that the award may, if possible, be made before ‘the day appointed for 
sale” Such award, if so made, will of course reculate the ulterior process; but if the 
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case be still pending, the lot shall be called up in its turn, notwithstanding the suit; and 
"if the zemindar or his agent in attendance insist on the demand, the sale shall be made on 
his responsibility, nor shall it be stayed, or the summary suit be allowed to proceed, un- 
less the amount claimed be lodged in cash or.in goverhment securities, or in notes of 
the Bank of Bengal, hy the talookdar contesting the demand and if such deposit be not 
made,. the alleged defaulter- will have no remedy, but by a regular action for damages 
and for a reversal of the sale.—ZReg. 8, 1819, Sect. 14, Cl 2. : oo : 


SECT. IV. 


” : Power of under tenants to stay sale. 


23." W henever the tenure of a talookdar of the first degree may be advertised for 
sale in the manner required by the second and thitd Clauses of*Section 8 of this Re- 
gulation, for arrears of rent due*to the Zemindar, the talookdars of the second degree, 
or any number of them, shall be entitled’ to stay the final sale, by paying into Court the 
amount of balance that may be declared due-by the person attending on the part of the 
Zemindar on the day appointed for sale: in like manner they shall be entitled to lodge 
money antecedently, for the purpose of.eventually answering any demand that may 
remain due on the day fixed for the sal¢, and should the amount lodged be sufficient, 
the sale shall.not proceed, but: after making good to the Zemindar’ the amount of his 
demand, any excess shall be paid back to the person or persons who may have lodged 
it.— Reg. 8, 1819, Sect, 13, Cl. 2. ; . : 

24, If the amount so lodged shall be rent due by the inferior talookdar to the 
holder of the advertised tenure, the same shall be stated at the time of making the de- 
posit, and the amount shall be carried to the accouit of the tenant or tenants lodging 
it, and be deducted from any ‘claim of rent that may at the time be pending, or be 
thereafter brought forward against him or them‘by the proprietor of the advertised te- 
nure, on account of the year or months for which the notice of sale may have been pub- 
lished.—_Reg. 8, 1819, Sect. 13, Cl. 3. 72 os : 

25. Tf the person or persons making such a deposit, in order to stay the sale of 
the superior tenure, shall have already paid the whole of the reat due from himself or 
themselves, so that the amount lodged is an advance from private funds, and not a dis- 
bursement on account of the said rent, such deposit shall not be carried to credit in, 
or set against future demands for rent, but shall be considered as a loan made to the pro- 
prietor of the tenure preserved from sale by such means, and the talook so preserved 
shall be the security to the person or persons making the advance, who shall be consi- 
dered to have a lien thereupon, in the same manner as if the loan had been made upon 
mortgage; and he or they shall be entitled, on applying for the same, to obtain imme- 
diate poasession of the tenure of the defaulter, in order to recover the amount so advanc- 
ed from any profits belonging thereto. _If the defaulter shall desire to recover his te- 
nure from the hands of the person or persons, who by making the advance may have ac- 
quired such an interest therein, and entered on possession in consequence, he shall not be 
entitled to do so, except upon repaymenteof the entire suni-advanced, with interest at the 
rate of tvelve per cent, per annum, up to the date of possession having been given.as 
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above, or fipon exhibiting proof, in a regular suit to be instituted for the purpose, that 
the full amount so advanced, with interest, has been realized from the usufruct of the 
tenure.—Jey. 8, 1819, Sect. 13, Cl. 4. . 

: 3 : 


SECT. V. 


Rights transferred to Purchasers. 


26. tei is hereby declared, that any. talook or saleable tentire that may -be disposed 
.of at public sale ‘under the tules of this ‘Regulation, for arrears of rent due on account of 
it, is sold fite of all ineumbrances that may haveaccrued upon it by act of the defaulting 
proprietor, his represgntatives, or assignees; unless” the right of-making such incum- 
brances shall have been expressly vested in‘the holder’by a stfpulation to that effect in 
the written engagements under which the said talook may have been held. No transfer 
by sale, gift or otherwise, no mortgage pr other limited assignment shall be permitted to 
bar the indefe&sible “right of the Zemindar to hold-the tenure of his creation answerable in 
the state in which he eretted it, for the rent, which i is in fact hig reservéd property*in the 
tenure ; except the, transfer or assignment should have been made with a‘condition to 
that effect, under express authority obtained from such Zemindar.—Reg.. -8, 1819, Sect. 
11, CL 1. ' . J 
27, In like 2 manper, on sale of a tilook for arrears;.all leases originating with the 
holder of the former tenure, if creative of a middle interest between the resident cultivators 
and the late proprietor, must beconsidered’ to be cancelled, except the authority to 
grant them should have been specially transferred ; the possessors of such interests must 
, consequently loge the right, to hold possession of the land, and to collect the rents of the 
ryots; this having been enjoyed merely i in conseqtience of the defaulter’s assignment of 
a certain portion of his own interest, the whole of which was liable for the rent.—Zeg. 
8, 1819, Sect. 11, C7 2. < 
28. Provided nevertheless, that nothing herein contained Shall be construcd to 
entitle the purchaser of a talook or other saleable tenure intermediate between the Ze- 
mindar and actual cultivators, to eject a Khodkast ryot, or resident and hereditary culti- 
vator, nor to cancel bond fide engagements made with such tenants by the late incum- 
bent, or his representative, except it be proved i in a regular suit, to be brought by such 
-purchaser, for the adjustment of his rent, that a higher rate would have been demand- 
able at the time such engagements were contracted by his predecessor.—Reg. 8, 1819, 
Sect. 1, Cl 3. 


SECT. VI. 


“+ . Mode of obtaining possession of Talooks after sale. 

29. So soon‘as the entire amount of the purchase money shall have been paid in 
by the purchaser, at any sale made under this Regulation, such purchaser shall receive 
from the officers conducting the sale, a certificate of such payment. The purchaser shall 
then proceed with the certificate in question to procurea transfer to his name in the cut- 
cherry of the zemindar, and upon furnishing security, if required, to the extent of half 
the jurima or annual rent, he shall receive the uBual umuldustak, or order for possession, 
tegether with the notice to the ryots and others to attend and pay their rents hencefor- 
ward to him. The zemindar shall also be“ bound to furnish access to any papers con- 
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nected with the tenure purchased, that may be forthcoming in his cutcherry, and should 
he in any manner delay the transfer in his office, or refuse to give the orders for“posses- 
sion, notwithstanding that good’ and substantial security shall have been furnished, or 
tendered, on requisition, the new purchaser. shall be éntitled to apply. direct to the 
Court, and he shall receive the orders for possession, and shall be put in possession of 
the lands by means of the nazir, 4in-the same manner as possession is‘obtained under a 
decree of Court: provided however that if the delay be on account ‘éf the zemindar’s 
contesting the sufficiency of the security tenderéd, tlie rule contained in Section 6 of 
this Regulation, shall be observed. Reg. 8, 1819, Sect. 15, Cl. 1. ; ‘ 

30, When the new purchaser shall procced to take possession of the. lands of his 
purchase, if the late incumbent himself, ‘or the holders of tenures or assignments derived 
from the late incumbent and intermediate between him and the attual cultivators, shall 
attempt to offer opposition, or to interfere With the collections of she new purchaser, 
from the lands’ compoging his purchase, the latter slrall be at liberty to apply immedi- 
ately to the Civil Court, for the aid of the public officers in obtainlag possession of his 
just rights, A proclamation shall then issue under the seal of the Court and signature 
of the Judge, declaring, that the new incumbent having, by purchafe at ‘a'sale for arrears 
of rent due to: the zémindar, acquired the entire rights and privileges attaching to the 
tentire of the late talookdar, in the statain which it was originally derived by him from 
the- zeminday, he alone will be Fecognized ag entitled to’ make the zemindaree collec- 
tions in the mofussil,‘and no” payments made to any other individual will of any ac- 
count be credited to the ryots or others in any gummary suit, for .rent, brought under 
- the provisions of Section 15, Regulation 7, 1799, or in any application to stay process 
by distraint, unter the rules of Regulation 5, 1812, or on any other occasion whatever, 
when the same may be pleaded.— Reg. 8, 1819, Sect. 155 Cl. 2. A , 

31, Should’ the late incumbent, or his late under tenants, continue to Oppose the 
entry of the rfew purchaser, notwithstanding the issuing of such a proclamation, or should 
there be yeasoa to :apprehend a breach of the peace on the part of any one, the aid of 
the police officers, and of all other public officers who may be at hand, and capable of 
affording assistance, shall be.given ta the new purchaser, on his presenting a written 
application for the same ; and in the event of any affray or breach of the peace occurring 
-the entire responsibility shall rest with the party opposing the lawful attempt of the 
purchaser to assume his rights.— Reg. 8, 1819, Sect. 15, Cl. 3. 


SALES OF LAND FOR ARREARS OF REVENUE. 


1. Whereas it is deemed expedient with a view to the benefit of the Agricultural 
community, to regulate the number of periodical sales of Estates for arrears of Reve- 
nue; to discontinue the levy of interest and penalty upon such arrears ; to provide for 
the sale at fixed and’ known periods of Mehals, the whole of the Land Revenue due 
from which may not have been discharged on or by appointed days; and otherwise to 
amend the laws for the realization of the Land Révenue;— bn m8 

“2 It is hereby énacted, that’ Section 2, Regulation 14, 1793; Section 2, Re- 
gulation 3, 1794, Regulation 11, 1822, except Sections 36 ‘and 38, and Regulation .7, 
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1830, are rescinded, except in so far as. they rescind other Regulations of parts of Re- 
gulations.—Acé 12, 1841, Secé. 1. =” 

3. And it is hereby enacted, that theré shall be no demand of interest or pe- 
nalty upon any arrear of Land Revenue which’ aa al due after the date specified in 
Section 35 of this Act.— Act 12, 1841, Sect. 2. . es 

4, And it*is hereby enacted, that-upon the oblate of this Act the Sud- 
der Board of Revenue at Calcutta, shall determine with regard to each permanently 
settled District or Zillah under their jurisdiction, the fixed dates in each year on.which 
* shall be commenced the process for realizing by sale of Mehals- the arrears of Land Re- 

venue due thereupon. And the said Board shall give notice of the dateg so fixed in the 
Calcutta Gazette; and shall direct corresponding publication to be made, as far as re- 
gards each District, in the language of that District, in the‘office of the Collector, or 
other Officer. duly ‘authorized to Lold sales under this Act,,.and in.the Courts of the 
Judge, Magistrate, Principal Sudder Ameens, Sudder Ameens, and Sudder Moonsiffs ; 
and the days so fixed shall not be changed untfl the same be changed by the said Board 
by advertisements and “notificattons in the manner above described ;* such advertise- 
ments,and notifications to be issued, on every occasion after the first above provided for, 
at least three months before the close of the official ye&r preceding that in which the new 
date or dates are to take effect. Provided always, that another notice shall also be given 
for a period of not less than 15 clear days previous to each fixed date of sale by adver- 
tisemerft to, be stuck up in each of theforenamed offices and Courts, and the Collector 
shall bahound to furnish’ during this interval to all gnquirers full particulars as to what 
estates are in balance, and the amount due on each.—Act 12, 1841» Sech 3. fe 

5. And it isshereby enacted, that in districts not permanently. settled, and in 
the Province of Benares, no sale shall take place for arrears of Land Revenue or other 
demand ‘of Government without the special sanction of the Sudder Board of peevenne 
previously obtained in each several case of sale.—Act 12, 1841, Sect. 4. ; 

6. And it is hereby enavted, that if the whole or a portion of a kist or instal- 
ment of any month of the yeur, accerding to whieh the settlement and kistbundee of any 
Mehal have beén regulated be unpaid on the first of the following ‘month of such year; 
the sum so remaining unpaid shall be considered an arrear of revenue—Act 12, 1841, 
Sect, 5. ; : ee ee .* 

7, And it is hereby enacted, that except as hereinafter excepted, all estates 

* from which at sunset of the day preceding that fixed fir a sale an arrear of revenue 
may be due, shall on the said fixed day, or on the day or days following as hereinafter 
provided, be put up to public auction by and in the presence of the Collector or other 
Officer authorized by Government to exercise the powers of Collector in that behalf, 
and shall be sold to the highest bidder; and no payment or tender of payment made 
subsequent to sunset of the day preceding that fixed for a sgle shall bar or interfere with 
the sale either at or after its conclusion.—Aet 12, 1841, Sect. 6. _ 

8. And it is.hereby enacted, that no claim to abatement or remission of reve- 
nue unless the same shall have been allowed by the authority of Government, nor any 
private demand or cause of action whatever held or supposed to be held by any defaul- 
ter against Government shall bar a sale, or render a sdle under this act void or voidable; 
nor shall the plea that money belonging to the defaulter, and sufficient to pay, the ba- 
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Jahee or part “of it; was in the Collector's hands, bar a sale or render asale under this 
Act void or voidable, wnless.such money stand in the defaulter’s nae alone and with- 
out dispute, and unless after application in due time’made by the defaulter, the Collec- 
tor shall have" neglected, or refused on insufficient. grounds, to transfer it to the credit 
of the estate.—Act 22, 1841, Sect. 7. ° . 
9.° Provided always, and it is hereby enacted, that no estate shall be sold for the 
_recovery of arrears ot demands of the description mentioned below, otherwise than after 
a notification in the language of the District, specifying the nature and amount of the 
arrear or demand, shall have been affixed, for a period of not less than fifteen clear days 
preceding the ery of sale, in the offtce-of the Collector, or other Officer as’ aforesaid, by 
whom the sale is intended to be made, in the Conrfof the’ Judge within whose juris- 
~ diction the‘land advertised Jies, in thegvourts of all the Prinejpal Sudder Ameens, Sud-’ 
der Ameens and Moonsiffs of the disffict, and at the Police Thannah of the Division 
in’ which the estate to which the notice relates, or part of itis situated, the same to be. 
certified by the receipt of the Officer at whose office such pwblicdtion may have been 
made; and_also “at the Catcherry of the Malgoozar ‘of the estate, or at some conspi- 
cuous place upon the estate, the same to be certified by the peon or other person em- 
ployed for-the purpose. And if shalb be declared in the said’ notification tha®no pay- 
mentor tender. of payment of the arrear pr demand due, Which tfay be made after sun- 
set of the day preceding the fixed day of sale, will bar.or interfere with the sale either 
at or after the transaction.—Act 12, 1841, Sec#.8. . . 
10. Arrears due from or to be recovered by the sale ‘of estates not permanently 
settled.—Jbid, v.-t “ - 

y 1k: Arrears .other than those of the qurrent. or of the preceding Sears 
cha © - fy 

“12. “Arrears due on account of estates other than ann torbe sold. Ibid, Ci. 3. 
13. Arrears of estates, under attachment by order: of the Judicial Authorities, 
oe ne 4, -_ 

* . Arrears due on account of Tuccavy, Péolbundee, or other demands not be- 
ing aa Revenue, but recoverable by the same process as arrears of Land Revenue. 
—Ibid, Cl. 5. ’ 7 : 

: 15. And it is hereby enacted, that Collectors shall, at any time ‘edie sunset of - 
the day preceding the: fixed fay of sale-receive as a deposit from any party not being . 
a proprietor of the state in arrear, the ‘amount of the arrear of revenue due from it, to 
be carried to the credit of the said estate at sunset as aforesaid, unless before that time 
the arrear shall have been liquidated by a proprietor of the estate. And in case the party 
so depositing, whose money shall have been credited to the estate in the manner afore- 
said, shali be a plaintiff in a suit pending before a Court of justice for the possession of 
the same or any part thereef, it shall be competent to the Judge of the Zillah in which 
such estate is situated, to order the said party to be put into temporary possession of the 
said estate, subject. to the gules in force for taking security in the cases of appellants and 
defendants. And if the party depositing whose, money shall have been credited as afore- 
said shall prove before a competent Civil Court that the deposit-was made in order to 
protect an interest of the said party, which would-have been endangered, or damaged by 
‘the sale of the estate, he shall be entitled to recover the amount of the depgsit with in- 

terest, from the proprietors of.the said estate.— Act 12, 1841, Sect. 9. 
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16, And it is hereby enacted, that‘no estate shall be liable to sale for the recove- 
ry of arrears which have accrued during the period of its being under the management of 
the Court of Wards; and no estate, the sole property of a ininor or minors, and de- 
scended : to, him or them by the’regular course of ‘inheritance duly notified to the Col- 
lector for the information pf.the Court of Wards, but of whith the Court of, Wards has 
not assumed the management¢inder Regulation 6, 1822, shail be sold for arrears of Re~ 
venue accruing subsequently to hie or their succession tothe same, until the minor or 
minors, or one of then, shal) have attdined the.full age of 18. years. And na.estate held ” 
under attachment by the Revenue Authorities, otherwise than by order of a Judicial 
Authority, shall be liable to sale for-arrears accrping whilsf it-was so held under attach- 
ment, . And no eptate, held under attachment by a Revenue Officér, in- pursuance of an 
order of a, Judicial Authority, shall pe liable to sale for the recovery of aprears of Reve~ 
nue accruing” during the petiod of such attachment, until after’the end of the year in 
which, such‘arrears gcerued, Act 12, 1841, Sect. 10. ¢ < wes 

17... And it.is hereby enggted, that it shall be tompetent-to the Collector at any 
time before the sale of an,éstate shall have commenced to exempt such estate from sale : 
and in like manner it,shall be competent. to the Commissioner of Revenue at any time 
before the sale of an estate shall have gommenced, to exempt such estate from sale, -by 
a special order to the Collector to that effect iit each “cgse ; and rio sale of an estate shall 
be legal if helfl after the receipt of an order of exémption in respect to such estates Pro-. 
vided,. however, and ‘it-is hereby enacted, tMat the Collector or Commissioner shall duly 
recordin a proceeding the reason for granting such exemption; and provided also, that 
an order for exemption so issued bythe Commissivner shall not, affect the legality of a” 
sale which may have taken place before the receipt by the Collector of the oxder for ex+ 
empting it from sale —- Apt 12, 1841, Sect. Wes . ies : f Saat: 

18. And it js hereby enacted, thai sales shall ordinarily be matle, by the Col-_ 
lector or other Officer duly authorized by Government in that behalf in the land Reve- 
nue Cutcherry at the Sudder Staion of the district, provided; however, that‘it shall be 
competent to the Sudder Board ‘to prescribe a place for holding sales other than such 
Cutcherry whenever they shall consider it beneficial gdfthe parties concerned.—Act 12, 
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1841, Sect. 12, ° . ; : : é 
19. And it is hereby enacted, fhat in ease the Collector, or other Officer as afore« 
said, shall be unable from sickness, from the oecurrence of # holiday, or from any: other 
‘cause to commence the sale on the day of sale fixed as aforesaid, or if, having com 
menced it, he be unable, from any cause, to complete it, he shall be competent to ad- 
journ it to the next day following, not being Sunday or other close holiday, recording ~ 
his reasons for such adjournment, forwarding a copy of such record to the Commissioner 
of Revenue, and announcing the adjournment- by a written proclamation stuck up in 
his Cutcherry ; and so on, from day to day, until he shall be able to commence upon, 
or to complete the sale, but with the. exception of adjournments so made, recorded, 
‘and reported, each sale shall invariably ‘be made on the day of salé fixed in the. manner 
aforesaid —Act 12, 1841, Sect. 13. pee ae Sai © - Sid 
20. And itis hereby-enacted, that on the day-of sale fixed according to Section 
3, of ‘this Act, sales shal proceed, in regular order > the estate to be sold-bearing the 
lowest number on the Towjee or Rezisters, in-use in the Colleetor’s officg of the dis- 
vict being put up first, and so on, in regular sequence 3 and it shall not be lawful for 
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thé Collector or other Officer as aforesaid to put up any estate out of its regular order 
by number.— Act 12, 1841, Sect, Th .. - 
21. ‘And it is hereby enacted, that the. party who shall be declared the putchaser 
of an estate at any.such public sale as aforesaid, shall be reqiired to deposit iimmediate- _ 
“ly, or as soen after the conclusion of the sale as the Collectormay think necessary, either 
in Cash; Bank of Behgal Notes or Post Bills, or Government Securities duly indorsed, 
25 per ceht. on the’ amount of his kid, and in defdult.of such deposit, the estate shall, 
” forthwith,.be put up ‘again’ and suld.—Act 12,” 1841, Sect. W5, 
* 22, And it ishereby e1 enacted, that the full amount of purchase money shall be made 
good by the purchaser béfore sunset of the thirtieth day from that on whieh the sale of the 
estate bought by him tok place, reckoning that day-as oné of the thimy : or if the thir- 
tieth day be a Sunday - ot other closeholjday, thenson the first office day after, the thir- 
tieth: and in default of Payment v withindhe prescribed périodas aforesaid, then and after- 
wards as-often ae such default shall occur, the deposit shall bé ‘forfeited to Goverrtment 
the estate shall be resold, and the “defaulting purchaser*shall forfeit all claim,to the estate, 
or to any. part of tlte sum for which it may subsequently be sold, and in the event of the 
proceeds af the gale which may be eventually consummated being less than the price bid 
by the ‘defaulting hnidder aforesaid, the differchee shall be leviable from him by any pro- 
cess authorized ’.for realizing ‘du: arredr of public revenue, and it shall be so levied and 
 eredited to the defaulting proprietor ofthe estate sold, and ifdefault of payment of pur- 
chase money shall -have oecurred more‘than ence, the defaulting | bidders shall be h€ld joint- . 
_ ly and severally responsible for Such difference to the extent of the amoifnt of their réspec- 
* tive bids. Provided always, that every auch re-satershall be made after notification and 
* dix the-forms: prescribed by Section 8 of this Act.-Act 12, ts41, Sect. 16. 


get , 28. “And it is hereby enacted, that whenever an estate-shall have been sold as 


aforesaid, the*Collector, or other Officer as aforesaid, shall affix a*proclamation in the 
language* of the district in his Cutcherry 5 and as sodn thereafter as may be, in the 
Cutcherries of the Moonsiffs and of the Darogaks. af Police, within whose jurisdiction 
or jurisdictions any part of such @tate may be-situated ; and also at the Cutcherry of 
the Malgoozar of guch estate stor oh somé conspicuous place dn such estate, forbidding 
the ryots andsunder-tenants of such estate to pay rent falling’ due subsequent-to the 
date therein’ specified"and up to‘thé date ‘of the subsequent notice hereinafter prescribe: 
ed ‘by Section 21: of this “Act, on paix of not being entitled t6 credit in their accounts 
with the purchaser for. any sums paid. within the peri piace at 12, 1841, 
Sect. . ‘ nape 

And it is hiereby enacted, that .it shall be lawful for the Gonminioner of 
ious to receive an appeal against any sale made under this Act if preferred to him 
on or before the fifteenth day front the date of sale, reckoning as in Section 16, or if 
preferred to the Colleetor for transmission to the Commissioner on or before the tenth 
day from the day of sale, and not otherwise: and the Commissioner shall be competent 
in-every ¢ast of appeal so preferred, ‘to*anndl any sale of an estate made under this Act, 
which shall appear to him not to have-bega conducted according to the provisions of 
this Act, awarding at the same time to the purchaser a payment from the proprietor of 
any mederate compensation ‘for’ his’ loss, if theesale shall have been occasioned by 
neglect of shes proprietor, such conipensation not to exceed interest, at the current rate 
of Government Securities, on the ambunt of deposit or balance of purchase money dur- 
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ing the adda of its being retained in the Collector's office, and the: order of the Com- 
missioner shall, in-such cases, be final— Act 12, 1841, Sect. 18. 
25. Ang: sit is hereby enacted, thatit shall be competent to the Commissioner of 


Revenue.on the ground of hardship or injustice, to suspend the passing of final arders - 


in any case of appeal fromea sale and. to représent the case to the Sudder Board of Re- 
venue, who, if they see cause, may recommend to the local, Goverpment to annul the 
sale; and the’ local Government in aay such case, may annul the sale and cause the 
estate to be restored to the proprietor on such conditions as oy eppear ES. and 
proper. — Act 12,.1841, Sect. 19.- : 3 

26. And it is hereby enacteds't thae allsales of which the purchage money has been 
paid up as prescribed in Section 16 of this*Act, and against whieh no appeal shall have 
been preferred, shall be finaland conclusive at noon-of-the thirtieth day from the day of* 
sale, reckoning the said day of sale, as the first of the said thirty days. And sales against 
which an appeal may have been preferred, and the appeal dismissed by the Commis- 
sioner, shall be final and | ‘conclusive “from the date of such dismissal, if more, than thirty 


days from the day of sale, or‘if less, then at noon of the thirtieth day as abote provided. : 


—Aet 12, 1841, Sect. 20. 


27. And it is hereby enacted; that jmmedidtely upon a sale becoming final and” 


conclusive, the Collector-or’athersOfficer ceechreend, shalPgive to the puyclfaser a Cer+ 


tificate of title in the following form: ‘ 4 


I certify that A. B. has purchased’ ot publi auctiot under Act’12, of 1841, Mehal 


C, and that his purchase has*taken effect on and since the —— day of ~—— 
(being the aste of ale) 


: (Signed) - D. EB “Coleen : 


And the said certificate ‘shall be deemed ‘ in any Court of Justite sufficient evidence — 


of the title to the estate sold being vested in the person or persons named from the date _ 


specified: and the Collector shall ‘also notify such transfer’by written proclamation i in 
his own Cutcherry, and in those of the -Moonsiff and Dirogah of the jurisdictions with- 
in which any part of the estate-sold shall be situated, and also at the Cutcherry of the 
Malgoozar of the estate or om some conspicuous placg ‘on the estate; and shall apply 
the purchase money frst to the ljquigation-c oF all arrears due upon the day of sale, or 
upon the day of the origingl sale, if the sale finally consummated be a-resale; and se- 


condly, to the liquidation of all outstanding demands debited to, thé Mehal in the pub- _ 


ic accounts of the district, holding the residue, if any, in deposit on account of the late 
recorded proprietor or proprietors of the estate sold, to be paid to their receipt on de- 
nmand in the manner.following; to wit, in shares proportioned to their recorded interest 
in the estate sold, if such distinction of shares were recorded, or, if not, then a8 an ag- 
gregate sum to the whole body of proprietors upon their joint receipt. Provided that, 
if prior to payment of any surplus that may remain of the purchase money after liqui- 
dation of all’ Gavernment arrears and dues to the proprietor ofthe estate sold, or his re- 
presentative, the same be claimed by creditors in ‘satisfaction of debts due by him to 


them, or by any one creditor, such surplus shall not be payable to any such claimant, ° 


nor shall it be withheld from the proprietor by attaehment, except under precept, and 

in satisfaction of Decrees of Court -for’such debts. “And if the balance of purchase mo- 

ney have in any such case been ‘paid away in liquidation of the proprietor’s just debts 
au. 
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iy order of any Court, and a Decree shall afterwards pass for annulling the sale, the 
proprietor shall not be restored to possession until the amount so paid away be return- 
ed by him with inferest.— Act 12, 1841; Sect. Pl. 

28. And it js hereby enacted, that dny suit brought to oust the certified pur- 
chaser as aforesaid, on the ground that @he purchase wasgmade oif behalf of another 
person,.net the certified purchaser, though by agreement the name of the certified pur- 
chaser was used, shaft be dismissed with costs.— Act 12, 1841, Sect: 22, 

; 29. And it is hereby enacted, that the annulment of a sale by a Cétnthissioner 
shall be publicly notified by the Collector or other Officer as afyreaaid in the same man- 
ner as.the becoming fingl and conclusive of sales is required to be nptifiedsby. Section 
21 of this “Act, and the amount of deposit. and balance’ of piirchase money shall be 
Aorthwith returned, to the purchases, with interes€ thereon, atthe highest rate of the cur- 
rent public securities, fron’ tre dates on which they were respectively paid i in, to the gate 
on which the refund is actually made.—Act 12; 1342 > Sect. rs : 

30, And it is hereby. enacted, that the party cértified as the proprietor of an es- 
tate by purehase at public sale for the recovery of arrears of revénue shall be answerable 
for all instalments of the revenue of Government which may fall dug subsequently to 
the day 6f sale:' provided, however, that inte case of re-sales the purchaser shall be 
‘answerables for all instalments, of revenue gdiich fell due st Was to the day of the 
first sale-—ct 12, 1841 Secé. ‘94, : = 

_ 8h And jit is hereby. emicted, that no sale fe arreais of revenue 6r. aha des 
mands realizable in ‘the same mauiner, “made after,the taking effect of this Act, shall be 
8h aside by a Court of. Justice except upon the groypa of its haying been made con- 

“trary to ‘the provisions of this Act: And except the contravention thereto shall have 

a wbeen declared and specified in an appeal made to the Commissioner under Section 18 
"of this Act,’and except the action in the Civil Court be instituted within one year, 

from the date pf the sale becoming firial and, oontlusive, as provided i in Section 20 of 

this Act:* And no person shall be entitled ¢9 contest the legality of a sale after have. 
ing received any portion of the purchase money: ‘Provided, however, and it is here- 
by enacted, that, nothing in. this Act contained shall be construed to debar any person 
considering himself wronged by any att or cigcurpstarice connected with a sale under 
this Act, from his-remedy in a personal action for damages against the individual by 
whoge act or omission he considers himself to have been wronged.—Act 12, 1841, Sects 

25. » 

“32 And it is hereby enacted, that in the event of a sale being reversed by a final 
decree of a, Court of Justice, the purchase money shall be refunded, to the purchaser by. 
Government, together with interest at the highest rate of the current public securities, 
—Act 12, 1841, Sect.- 26. . : 

33. Anf it is hereby enacted, that the” bichaae fat an estate asad under this rae 
for the recovery of arreags dué on account of the same, in the permanently’settled dis- 
tricts of Bengal, Behar,. Orissa and Benares, ‘shall acquire the estate free from-all en- 
cambrances which may have been impased 1 whon it after the time of settlement, and shall 
be entitled after notice given under-Section 10, Regulation V. 1812, to enhance at discre- 
tion, (any thing in the existing Regufations to the tontrary notwithstanding) the rents of 
all under-tenures in the said eftate, and to eject all tenants thereof, with ihe flowing 
exceptions. — Act 12, 1841, “pect. 27, fuels 3 : 
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34. Tenures which were held as Istemraree or Mocurreree at a fixed rent, more 
than 12 years before the permanent Settlement.Jbid, CL t. + - 

35. Tenures existing at, the. tinie pot the Decennial Settlement, which have. not 
been, or may not be, ptoved to-be' liable t8 increase of assessment, on the grounds stated © 
in Section 51, R€gulation VIII. of 1793. Wt, Cl 2. s : 

36° Lands held by Khood Kasht or Kudeemee ryots navi rights of d¢cupan- 
ey ‘at fixed rents or at rents assessable according to fixed mules under the Regulations 
in force.t—Jbid, Cl. 3. 

37. Lands held under bon4 fide leasés, at fair rents, temporary by perpetual, for 
the erection of dwelling houses, or manufactories, or for mines, gardens, tanks, canals, 
places of worship, burying grounds, clearing of Jungle, or like beneficial purposes, such 
lands continuifg to be used’ for therpurposes-specified i in the leases.— Ibid, Cl. 4.°. 

88. Fates granted « ein good” faith “at fair rents and for specified areas by a former 
proprietor, for terms not exceeding twenty yéars, under written leases, registered with- 
ine a month from their. date. Prov idled that a written netice, specifying full particulars 
of the position, rent “and area of the lands, the ternis. of the lease, and the names of the 
parties shall at the same time be given by the latter to the Collector in every case, and 
the Collector shalk be at,liberty to-object to the same in the event of his seeing reason 
to believe tlmt thé security of the public revenwe will be materially affected thereby, 
The excéption. declared in. this Clause shall not extend to leases objected to by the Col- 
lector, by a notification td be fixed up in his office, with the sanction of the Commis- 
sionér, within three months of the date of the notice so made to him by the parties. 
Provided also, that a purchaser of an estate at a sale for arrears of revenue shall be at 
liberty by suit in Court to set aside all such farms, although the same -be under written 
and duly-registered leases, and althou%h such notice may fave been given as.aforesaid, if 
the same*shallnot have been’granted in*good faith at fair rents.—Jbid, Cl. 5. 

39. And itis hereby enacted, that the purchaser of an estate sold under this Act 
for the recovery of arrears due on account of the same in districts other than those 
mentioned in Section 27, shall acquire the"estate free froin all encumbrances which 
may have been imposed upon it after the time of settlement, and shall be competent to 
avoid and annul all tehures which may have originated with the defaulter or his prede- 
eessors, being representatives or assignees of the original engager, as well as all agree~ 
ments with ryots or the like settled or credited by the first engager or his representa- 
‘tives, subsequently to the last settlement, as well as all tenures which the first engager 
may, under the conditions of his settlement, have been competent to set aside, alter, or “ 
renew, saving always and except bond fide leases of ground for the erection of dwelling 
houses, or buildings, or for offices thereunto belonging, or for gardens, tanks, canals, 
water-courses, or the like purposes, which leases or engagements shall, so long as the 
land is duly appropriated to such purposes, and the stipulated rent paid, continue in - 
force and effect, Provided that nothing in this Act contaiged shall be construed to en- 
title any purchaser of land at a public sale to demand a higher rate of rent from any 
persons’ whose tenure or agreement may be annulled as aforesaid than was demandable 
by the former Malgoozar, except in cases in whith such persohs may have held their 
lands under engagements; stipulatipg fore, lower rate of rent than would have been justly 
demandable for the Jandi in consequence $ of abatements having rbeen granted by the former 
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Malgoozars from the old established rates by special favour, or for a consideration, or 
the like, or in cases in which it may be proved thai according to the custom of the 
Fergunnah, Mouzah, or other local division such persons are liable to be called upon for 

- any new assessment, or other demand not. infferdicted by ‘the Regulations of Govern: 
ment.— Act 12, 1841, Sect. 28. i. 

_ 40. And it fs, hereby enacted, that j it . shall be. competent to the local Govern- 
ment, w hen ‘it shall seem proper-at any time before a sale "te arrear.shall have been ‘ac- 
tually made, to direct it to be made, subject to the leases, assignments, or other encum- 
branceé, with whith a proprietor in possession, his ancestors, or predecessors, may have 
burthened his assessed estate, or tg such of them as shall appear proper. -In all such 
cases, notice of fhe condition - imposed by the local Goverriment shall be given by the 

. Collector at the time of calling up the lot for sale, ayd such further notification shall be 
made as the local Government may direet : “provided, however, that in case the sale 
so restricted shall not realize an amount equal, to the arrear “dhe at the time of.sale, or 

. there shall appear ground to apprehend, that, by.reagon of the restriction the future rea- 
lization of the revenue will be endangered, it shall be competent to the local Govern- 
ment at any time before such restricted sale shall. have become, final and conclusive in 
the manner laid. down in, Section 20 of this Actj. to direct the sal te be cancelled, and 
a.new sale of the. estate to be made without other restrictions than thosq contained in 
the exceptions specified in Clauseg i to’ 5 of Section 27 of this.Act. If after the sale 
has become final and conclusive, occasion should again arise to bring to sale for arrears 
ap estate purchased with a restriction of tthe ‘above description, it shall at all times be 
competent to ‘the local Government to direct that the Mehal shall be sold without any 
other restriction. than those contained in..the exceptions specified in Clauses 1 to 5 of 
Section 27 of this Act, or with the reservation fefore reserved. In.the former event, 
should the purchase money realized by the unrestricted sale exceed in g large amount 
the sum obtained at the restricted sale; it shall further Ge competent to the local Govern- 
ment to direct a portion, or the whole of the excess to be paid to persons whose inter- 

_ ests having been reserved at the first, Shall become void at the second sale. —Act 12, 

1841, Sect. 29. - 

41. “And it is heréby tasted: that excepting .copartners of estates under But- 
warrah who may have saved their shares from sale under Sections 33 and 34, Regula~ 
tion 19, 1814, any recorded or unrecorded proprietor or copartner who may purchase 
in his own name or in the name of another the estate of which he is proprietor or co+ 
partner ; or who by repurchase -or otherwise, may recover possession of the said estate 
after it has becn sold for arre&rs under this Act; and likewise any purchaser of an es~ 
tate sold for other arrears or demands than those accruing upon itself, shall by such 
purchase acquire the estate subject to all its encumbrances existing at the time of sale, 
and shall not acquire any rights in respect to ryots and under-tenants which were not 
possessed by the previous poprer at the time of the sale of thé said eatatee et 12, 
1841, Sect. 30, p ‘ : a ‘ 

42, And it is hereby enacted, ‘that arrears of renit which at the date of. sale may 
be due to the defaulter from his tenants, shall be recoverable by him after a sale by any 
process except distraint which might have beast used. by him for hat purpose pair the 
sale was made.—Act 12, 1841, Sect. 31. + - > - 

43, . And it is hereby enacted, that any Colleétor or Officer exercising the pow- 
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ers of Collector, in respect to sales, shall be competent to punislr any contempt com- 
mitted in his presence in open Citcherry ‘or office for the time being, by fine, to an 
extent not exceeding Co’s. Rs. 200, commutable, if not paid, to imprisonment in the 
civil jail for a period not exceeding oné month; and the Magistrate to whom such an- 
offender may be sent by a Collector as aforesaid, shall carry his sentence into effect. 
Provided that ap appeal from any order passed upder this Section shall lie to the Re- 
venue Commissioner, whose decision shall be final. — Act 12, 1841, Secé. 32. 

44, -And it is hereby enacted, that a default.to make good a@bid by making the 
deposit*required by Sectiqn 16 of this Act, shall be held to be a contempt.— Act 12, 
1841, Sect. 32 

45. And it is hereby enacted@ that the operation of, this Act shall. be eonfincd 
to the provinces of Béngal; Behar, Orissa-and: Benares, ney subject to the general Re- 
gulations and to the Cedéa and Conquered Praviaces similarly subject to. the general 
Regulations under the Govweyyment of the presidencies of Fort William in Bengal, and 
nothing in this Act “contained shall «affect land ‘in-the town of Calcutta or the settle- 
ments of Singapore, Penang, or Malacca. Act 12, 1841, Secé, 34. 

~ 46. And it is hereby enacted, ghat this Act shall have effect on-and after the 
first day of January, 842. Act 12, 1841, Sect, 35. 
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SECT. I, 


Authority’ ‘to sell Distrained Property. ‘ ad “ 


1. It is hereby enacted, that from the fit day of May next ensuing, after the pass~ 
ing of this Act, alli Regulations and parts of Regulations of the ours Code, which 
give -to any persons or class of persons authority, by virtue of any office held by them, 
to sell. property distrained for the recovery of arrears of rent, shall, so far as they give 

. such authority, be repealed.—Acé 1, 1839, Sect. 1. 

2, And it is hereby enacted, that from the date aforesaid, it shall be lawful for the 
Collector or ‘officer duly exercising the powers of a Collector, in each District subject 
to the presidency “of Fort William in Bengal, to appoint, by a sunnud under his sig- 
naturefand seal, in the terms of the Schedule appended to this Act? and conformably to 
such instructions as he may receive in that behalf, any person or persons to exercise 
the funetion of selling property distrained for the recovery of arrears of rent in each 
pergunnah or sub-division of his district, and to authorize such persons to remunerate 
themselves by deducting a per centage,-not im any ease exceeding ten per centum on 
the amount of the proceeds of the salé.— Act 1, 1839, Sect. 2. 

3. And it is ‘hereby enacted, that ajl Regulations and parts of Regulations. of the 
Bengal Code, which give powets to, or prescribe miles for the guidance of persons ap- 
peigied to conduct the sale of property aieke for the recovery of arrears of rent, or 


. 
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which assign any penalty or other punishment for misfeasance in the discharge of such 
duty, shal] be applicable to all patties appoted for the sale of such property under this 
Act.—Acé 1, 1839, Sect, 3. 
. Scheduderso 
'4, I, A. B,, Collector of’. - Zillah | ’ (or exercising the 
powers of a Collector); in virtue of, the powers vested in mg by-Aet No. 1 of 1839, 
appoint you C. D., Commissioner for the sale of property distrained for the recovery of 
arrears of rent, in€ the manner prescribed by the Regulatians of Governtnent, -You 
are to reside'at E. in pergunnah F, and are to exercise the-autherity. vested in’ you by 
these Regulations, or by any others which may be hereafter transmitted to.yau for your 
guidance, in strict conformity thereto; and are % keep a regular and complete record 
of your proceedings, to be prdduced When called*for by me, or by the Courts of justice. 
You are hereby authorized to remunerate yourself for your trouble, by deducting and 
appropriating—per centum on the -amounit of thé proceed$ of sale. 


SECT. IL. 
Power to Didriin, 
5, Zemindara, independant talookdars,- and other actual 7 ‘proprietors of land, and 
farmers of land who hold their farms “immediately of Gavegnment, are empowered: to 
distrain without sending notice to any Courtof justice or any public officer (excepting © 
the after notice directed to be given in the cases of defaulters employed in the provision 
of the Company’s investment, or the manufacture of salt as specified i in Section 31) the 
__ crops and products of the earth of every description, the grain, cattle, ‘and all other per- 
‘sonal property whether found in the house or 6n the premises of the defaulter, or in the 
_ house or on the premises of any other person within“om without thé limits of the estate 
or farm of the distrainer, belomging to their whder-renters and ryots, and the talookdars 
paying | revenue through them, for arrears of rent or revenue, and to cause the said pro- 
perty to be sold for the discharge of such arrears. The same powers are likewise vest- 
ed in dependant talookdars for the recovery of arrears of rent from their under-farmers 
and ryots, and also in under-farmers who farm lands from zemindars)independant ta- 
lookdars,‘or other actual proprietors of land, or dependant talookdars, or farmers of land 

- who hold their farnis immediately of Goyernment, to enable such under-farmers to en- 
force payment of arrears of rent or revenue from their ryots, under-farmers, or depen- : 
dant talookdars, The seyeral descriptions of land-holders and farmers of land above spe- 
cificd, are to exercise the powers hereby vested in them under the following rules and 
restrictions.—Reg. 17, 1793, Sect, 2.—Ben. Reg. 45, 1795, Sect, 2.—Ced, and Cong. 
Prov. Reg. 28, 1803, Sect..2; Cl. 1. 

6. The acting Judge of Behar was informed, on the 21st January, 1808, that the Court 
were of opinion, that the rules contained i in Regulation 7, 1799, as well as of Regulation 17, 1793, 
and 85, 1795, relating to the power of landholders to proceed against their tenants for arrears of 
rent, being general, must be understood to apply to all claims for arrears of rent, whether due 
from lands paying revenue to Government, or froty lands held exempt from public revenue. 
— Con. No. 33. 2ist Jan. 1808. ‘ £4 

7. The Zemindars, .talookdar8, and other landholders -and farmers of land, em- 
powered by Section 2, of Regulation 17, }793; to distrain the crops; cattle, and other 
personal property of their under-tenants for atrears of rent, are authorized to delegate to 

. 


a 
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their naibs, gomastahs, and other agents, employed in the collection of their rents, the 
power of distraining in thcir behalfgin the mode prescribed by the Regulations, under 
the responsibility dec¥ared i in Section -32, of Regulation 17, 1793, and the naibs, go- 
mastahs, and other agents, to ‘whom such power may be.delegated by their principals, * 
are authorized to proceed J for the recovery of arrears of reat due to theif constituents in 
the same manner as the “latter are authorized to proceed, swbject.to their own respon- 
sibility in’ addition to that of their principals, for any wilful deyiation from the Regu- 
lations: but it is hereby declared that neither the landholders and farmers diecuscives 
or their agents, are to be made liable tovthe penalties prescribed for a deviation from 
any part of Regulation 17, 1798, or. of Regulation 35, 1795, oref any other Regulation 
relative to the’ distraining for land-rents, unless such deviation shall clearly. appear to 
have been wilful and intentional; or to hive proceeded froin gross neglect and inatten- 
tion to-the rules prescribed for their guidancé. Where no such wilful deviation, ot gross 
heglect shall appear, ; satisfaction ‘to the party agerieyed for the actual damage sustained 
by him, from the préscribed procesg,not having been strictly adhered to, shall alone be 
adjudged, against the distrainer; nor shall afly jpdginent be given for such damages if 
the distrainer .can shew that he tendered suffitierit amends to the party injtred ds soon 
as the irregularity in his proceedings was discovered, orat any time before the action for 
damages was brought agafist him, and that ‘such tender was refused. Reg. 7, 1799, 
Sect, 2. 

8. of any | Gomastah, agent, servant, or officer af any person vested with the power 
of distraint, .shall attach, or cause to be sold the property of any under-farmer, ryot, or 
dependant talookdar, or their sureties, or do'any act in the attachment or sale of it con- 
trary to this Regulation, the party aggrieved shall have his remedy against the principal 
of the offender for such illegal-attachment, sale or act, whether the same took place or 
was done by the. orders or with the knowlgdge of such ‘principal or not. Provided that 
nothing contained in this section shall extend to subject a distrainer to imprisonment in 
the event of any person deputed by him to attach property, éntering the Zenana, or 
apartments of women, or breaking open a dwelling house in opposition to the probibi- 
tion contained in Section 21, unless it shall be proved that such acts were done by the 
order or with the consent or knowledge of such distrainer.—Leg. 17, 1793, Sect. 32. 

9. Upon the death of any person vested with the power of distraint by this Regula- 
tion, his heirs or successors who may be entitled to the arrears due to him, shall be at 
‘liberty to distrain the property of the defaulters, and their sureties in the cases authori- 
zed, for the recovery of the same, agreeably to this Regulation. It is to be understood 
likewise, that managers of the estates of disqualified landholders, and managers of undi- 
vided estates belonging to two or more proprietors, all of whom do not come within the 
description of disqualified landholders, are authorized to exercise the same powers for 
the recovery of arrears of rent or revenue, as the proprietors of the estates committed to 
their charge would be entitled to exercise under this Regulation, were they to be en- 

‘trusted with the management of their own estates; subject, however to the several rules, 
restrictions, and penalties therein specified.—eg: 17, 1793, Sect. 30.—Ben, Reg. 45, 
- 1795, Sect. 28.—Ced. and Cong. Prov. Reg. 28, 1803, Sect. 28. 2 

10. The rules. in the whole of the preceding Sections for the recovery of arrears 
of rent due to proprietors and farmers of land, are to be considered equally applica- 
ble to the managers of the estates of djsqualified landholders, and of joint undivided 


496 - RULES REGARDING DISTRAINT. (APPENDIX. 


_ estates; as well as to Collectors or other public officers holding lands in attachment 
for the purpose of adjusting the public assessment on-them, or for any other purpose ; 
or making’ a khas collection on the part of Gavernment, where ‘ho settlement has been 

“made with any proprietor or farmer : and the authorized agents of such nmnagers, Col- 
lectors, or other public officers, provided they be so commissigned and instructed, are to 
exercise tHe same atithority as is vested in the agénts of proprietors and farmers of land 
by Section 2 ofthis Regulation.— Rey: 7, 17Q9, Sect. 19. - 


- SECT. IL | 
. +) Renalties for abuses. : 

i. _Landholders and -farmers of land, ane prohibited confining or inflicting cor- 
poral punishment on any under-farmher, mot, or.dependant talookdar, or their sureties, 
to enforce payment of arrears of rent or revenue. If any Jandholder or farmer shall of 
fend against this prohibition, the person so punished or confined, shall be at liberty ei- 
ther to prosecute the offender for assault or imprisonment ii thé criminal Court, or to 
institute a suit against him in the Dewanny Adawlat of the.Zillab, which Court shall 
award damages against such offender, according to the circumstances of the case, with 
eosts of suit.—Reg. 17, 1793, Sect. 28.-~ Ben. Keg. 45, 179%, Sect, 26.—Ced, and Cong. 
Prov, Reg. 28, 1803, Sect. 26. Bi he es a 

12, If any person vested” with the power of: distraint. shall attach, or cayse to be 
sold the property of any under-farmer, ry6t, or dependant talookdar for arrears of rent 
or revenue, and ‘it shall appear upon trial that no arrear was due, the distrainer shall be 
compelled +o restore the property to the owner, or to make good tg him the value of it, 
if it shall have been sold, damagedy injured or destibyéd, or shallnot be forthcoming, and 
to pay to him as damages a’sum adequate fo the. valué.of such property and all costs of 
suit.—Reg. 17, 1793, Sect. 6.—Ben. Reg. ise 1795, Sect. 6.—Ced. and Cong. Prov: Reg. 
28, 1803, Sect, 6, ‘e . ; 


SECT. IV. 
=. Defaulters. . : 


- 13, Such part of ‘Section 5, Regulation 17, 1793, as enacts that “ under-farmers, 
ryots, and dependaitt tatookdats, shall not be considered to have defaulted until the 
arrears have been ineffectually demanded from them, and also from their surety if 
they shall have given security and the surety shall be forthcoming” is hereby res-~ 
cinded; and under-tenants of every description are to be considered defaulters, for any 
arrears of rent withheld beyond the day on which the same may have become payable 
according to their kistbundies, or other engagements, or where there may be no writ- 
ten specification of the exact term of payment, beyond the period when the rent de- 
mandable from them may be payable according to established local usage. For all such 
arrears which may not be paid on demand, defaulters are. deelared liable to immediate 
distress whether the amount shall have been demanded from their sureties or otherwise. 
In instances wherein the distrainer may praceed to levy. distress from an under-tenant, 
who has given security, without having previously demanded the arrear from the sure- 


ty, it will be incumbent on the tenant to give noticd of the distress to his own surety 
so ag to enable him to discharge the arrear befere the sale-of the property attached; Or - 
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the distrainer, if he think proper, may give notice to the surety and require him to make 
payment of the:pfrear. The disprainer may also, at his option, distrain in the prescrib- 
ed mode either the property of the defaulter or’his surety, or the property of both, so 
that the whole «distress be not excessive in proportion to the arrear i, but no. distress 
shall be levied on the property of the surety until the arrear shall have been ineffectu- 
ally demanded from the defaulter; unléss the latter Shall have absconded or be other-- 
wise not ‘rthcoming 3 in which casa, ahd i in the event of the surety’s not discharging 
the amount due on demand, distress may: be levied from his property for tlie recovery . 
’ of it, in like manner 4s if the defaulter had been. 1 preset and served with the demand 
in the first instange.—Reg. 7, 1798, Seck. 3. - ° ~ 
14. Persons who tenant or underfarm lands in the namé. of their children, depen- 
dants, or others, or in the names of fictitious persons, and give themselves as the osten- 
sible sureties for the performance of the agreement, but retain the actual management 
of the lafids,‘and-in fact are themselves thé under-farmers or ryots of such lands, shall 
to all intents and purposes, be considered as the under-farmers or ryots of such lands, 
and their property, shall be fable to be distrained and sold for arrears under this Regu- 
lation, in the same’ manner as if the engagement for the lands had stood in their own 
names.—Reg. 17, 1793, Sect. 27.—Ben. Reg. 45, 1798, Sect, 25,—Ced, and Cong. Prov. 
Reg, 28, 1808, Sect. 254 


SECT V. 


Rules regarding Altackment. 


_ Distrainers shall deliver to the person whom they may depute to attach the — 
ibe of a defaulter, a writing under their seal and signature specifying the amount 
of the arrear for whichethe attachment may be issued, and the date on which suchsarrear. 
became due. ‘Fhe person so depfited shall produce this writing ag his authority for mak- 
ing the attachment, and:on the day on which he inay attach the property, shall deliver a | 
copy of it to the stated.defaulter, endorsing thereon a list or inventory of the property 
attached, and the name of the place where it maysbe lodged or kept, with a notice that 
it will be sold on the fifteenth day commencing from the day following the day on which 
the attachment took place; or, if the property attached shall consist of ‘erops or other 
ungatheyed products of the earth, within fifteen days calculating from the day following 
the day on which such crops or products may be stored as directed in Section 13, unless 
the arrear and expences of the attachment shall be previougly discharged, or he shall con- 
test the demand, and procure the attachment to be withdrawn in the manner hereatter 
specified. If the defaulter shall be absent, a copy of the above, writing with the prescribed 
endorsement shall be fixed up or left at his usual place of residence before the expiration 
of the third day calculating from the day of the attachment. If any person vested with 
the power of distraint shall cause any property to be attached without furnishing the agent, 

‘ whom they may employ for that purpose with the writing above directed, or if such agent 
shall be furnished with the writing prescribed, and shall-omit to deliver a copy of it with 
the required endorsement to the defaulter ; or, in the evént of his absence, to leave such 

* copy at his usual place of'residence within the period limited, the distrainer shall not be 
entitled to recover ‘the arrear for which the distress may have been levied, and he shall 
be compelled to restore a property. to the defaulter, or the value of it, ifit shall have 

o. BK. 
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been sold, damaged, injured, or destroyed, or shall not &é forthcoming, and to pay all 
costs of suit.—Reg. 17, 1793, Sect. 8.—Ben. Reg. ay: 1795, Sect. SS —Ced. and Cong. 
Prov, Reg. 28,1803, Seg. 8. ° - : 

16. Scctions 9 and 10, Regulation 17, ‘1793, by which’ murs einied to 
withdraw ther atfachment on djstrained property, on the person ftom whom the arrear 
is demanded, denying the justness of the demand, and giving security to have it tried 
in the Dewanny Adawlut within a certain time, , and tq pay interest to the Gate of the 
decree, with costs, in the event of the demand being décreed to \be just, are hereby re- 
scinded together with the following Clause of Section. 8, of that Regujation, viz. “ or he 
shall contest the demand, and procure the attachment to pe weeiiaronrs in thg 2 manner hereafter 
specified.” —Reg. 35, 1795 =Sect. 2. . 2 : 

17. The notice of fifteen days for the tile of attached property diveoted i in Sec~ 
tion 8, of Regulation 17, 1793, and- the period of fifteen.days from the time of attach- 
ment fixed. for the yale of such property'-by Section 5, of flegulation 35, ¥795, are 
hereby rescinded; and the noti¢e to the defaulter, directed to accompany the inventory 
of the attached ‘property to be delivered to him, shall inforfa him only of the arrear due 
and the intention of the distrainer to bring the attached property fo immediate public 
sale.for the discharge of jt, unless the amount and expences of attachment be previous- 
ly paid. ‘If the defaulter on receiving this notice shall neglect 0 pay the amount due 
from him, or to give such assurance of early payment as may be satisfactory to the 
distrainer, or if the defaulter shall have absconded or be otherwise absent, sq. that the 
notice cannot be served ‘on -him, the distrainer is to transmit af i inventory of such part 
of the attached property as can be brought to immediate sale, to the nearest cauzy or 
other public officer empowered to sell distrained property, with a written request that 
he ‘will cause the same to be publicly. sold for the discharge of the arrear due, the a- 
mount of which is also to be specified i in the application, together with the-place where 
the property may be in attachment ; ad if it be the inteBtion of the distrainer to remove 
it, under. the discretion yested in him’, ay Section 12, of Regulation 17, 1793, the place 
to which such removal is intended. 'yhe cauzy or other authorizetl officer, on the re- 
ceipt of such application, is to proceed asdirected in Section 5, of Regulation 35, 1795, 
under the following further provisions, viz. instead of fixing the day of the sale on the 
fifteenth day after the attachment, he shall fix as early a day for the sale as ‘may be com- 
patible with a due observance of the other directions in the above Section for the ap- 
praisement of the property, and the publication of the intended sale of it, which is to, 
be made by beat ef drum on one market day at the least before the market day on which 
the sale may take place, as well as on the morning of the day of sale; and the sale is in 
no instance to take place before the expiration of five complete days after the attach- 
inent, exclusive of the day on which the attachment may have been made. ‘The same 
principle is to be observed with respect to the sale of ungathered products after the 
distrainer shall have gathered and stored them, as required by Section 13, of Regula~ 
tion 17, 1793, and which are not to be sold-until publication shall have been made as 
above directed. In consequence of this alteration, which is made with a view to expe- 
dite the sale of distrained property, distrainers, when they attach the property of per- 
sons employed in the provision of the Company’s investment, or in the manufacture of 
salt, are to give the notiee directed in Section 31, gf Regulation 17, 1793, as soon.as 
possible after making the attachment; mn in “sttoh cases the property is not to be sold 

oa > % aon 
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wail sufficient time has been given to enable the Company’s officers to-satisfy the de- 
mand before the day of @le. The notice required by the above Section however may, 
at the option of the distrainer, be either given to the commercial resident, or salt agent, 
in whose division the defaulter may have been employed, or to the native superintendent 
of the, factory or salt chowkey to which- the defaulter may be attached._Reg. 7, 1799, 
Sect. 4. ; - aye ee é : 

18. Whenever any Zemindar, independent talookdar, or other actual proprietor 
of land, or any person farming land directly from Government, shall be desirous of dis- 
training the property of his tenant, with a view to the récovery of an arrear of rent; such 
Zemfndar or other. person shall either previously or at the time of the distress, Serve \ 
the said tenant with a written demand for the amount of it, accompanied with a jumma 
.wassilbaukee, exhibitings the grounds on which the demand is so made; and no process 
for the distress and sale of property on account of “arrears of rent ghall be deemed legal 
and valid, unless the fule herg prescribed shall have been duly observed. In all practi- 
cable cases, the ‘prescribed demand and jumma_ wassilbaukee account, shall be served 
personally on the tenant; but if he abscond or conccal himself, so that they cannot be 
served personally upon him, they shall be affixed at his usual place of residence ; which 
latter process shall in such case be déemed and taken to be a sufficient service of the de- 
mand and account in’ question. —Reg.% 1812, Sect. 13. - 

19. Tf tlre defaulter shall tender the-arrears demanded of him in the presence of 
two creditable wituesses to the person deputed to attach his property, such person shall 
receive the arrears, and shall not proceed to thé,attachment.—Reg. 17, 1793, Sect. 7.-— 
Ben. Reg. 45, 1795, Sect, 7.—Ced: and.Cong. Prov. Reg. 28, 1803, Sect. 7. 


.20, All attachments shall pe made after sunrise and before sunset. “IF any pet~ .. 


son vested with the power of distraint shall seize or attempt to seize the property of any 
defaulter after sunset and before sunrise for the discharge of arrears of rent, or reve- 
nue, such distrainer shall not be entitled to recover the arrear ; and, if, the ‘property 
shall have been attached, shall ‘be ‘compelled to restore it to the defaulter, or the value 
of it, if it shall have been sold, damaged, injured or destroyed, or shall not be forth- 
coming, with all costs of suit— Reg. 17, 1793, Sect. 17.— Ben, Reg. 45, 1795, Sect. 15, 
—Ced. and Cong. Prov. Rey. 28, 1803, Sect. 15. 

21. If any under-farmer, ryot, or dependant, talookdar, shall make a fraudulent 
conveyance or transfer of his property to prevent the attachment of it for arrears, the. 
Court of Dewanny Adawlut, upon proof thereof being made before it, shall cause the 
property to be delivered up to the distrainer, and compel the person to whom such 
transfer or conveyance shall have been made, to pay to the distrainer damages adequate 
to the value of one-half of the property, with costs of suit.—Reg. 17, 1793, Sect. 18.— 
Ben. Reg. 45, 1795, Sect. 16.—Ced. and Cong. Prov. Reg. 28, 1803, Sect. 16. 7 

22. -If any under-farmer, ryot, or dependant talookdar, shall resist the attachment 

_of his property, or shall forcibly or clandestinely take it-away after it shall have been 
attached, the Court of Dewanny Adawlut shall cause him and all persons who may be 
proved to have béen his ‘aiders or abettors, to be imprisoned in the jail until he shall 

“restore the property to the distrainer, or the arrear shall have been liquidated by the 
distraint and sale of other property, or otherwise dischargéd with the expences attend- 
ing the attachment, and costs of suit—Reg. 47, 1793, Sect. 19.—Ben. Reg. 45, 1795, 
Sect. 17.—-Ced. and Cong. Prov. Reg. 28, 1803, Sect. 17, Ci eee 

 ° § Kg 
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23. On a reference to the Sudder Dewanny Adawlut, the Judge of Zillah Nuddea was in- 
formed on the 9th August, 1806, that the Court were of 6pinion, that the suits directed to be brought 
under Sections 19 and 20, Regulation, 17, 1798, and Section 9, Regulation 7, 1799, should be 
considered as summary ; but that the defendant should be h€ard in his defence; and any evidence of- 
fered by him to refute the charge of resistance to attachment should be taken.—Con, No. 28, 9th 
Aug. 1806. - Po 

24, Ontthe second point the Court hold, that the summary proceeding under Section 17, Regu- 
lation 28, 1803, [corresponding with Reg. 17, 1793, Sect. 19,] which clearly involves the adjudica- 
tion of a penalty by the Civil Court for having withdrawn attached property, is limited in point of time, 
under Section 6, Regulation 2, 1805; to one year from the occurrence of the act which gives rise to 
thé proceeding ; unless Government being the part¥ suing, (which it virtually is, in the person of the 
Collector), there be good cause shewn for delay, beyond that period.—Con, No. 316, 2d June, 1820, 

25. In addition to the, penalties provided by Section 19, Régulation 17, 1793, 
it is hereby declared, that if any under-tenant, of’-whdtever Geseription, shall resist or 
cause to be resistéd the attachment of his property for avrears of rent in the mode pre- 
scribed by the Regulations so as -to prevgnt the attachment from taking place, or shall 
forcibly or clandestinely take away such property after it shall have been attached ; such 
offender, shall, on proof before the Dewanny Adawlut, be thade liable to damages to the 
distrainer equal to twice the amount of the property rescued from attachment, and the 
property so taken away may be’reattached by the strainer wheresoever it may be found. 
The offender and all persons concerned \with him in resisting the attacfiment re more- 
over declared Tiable to be apprehended and prosecuted before the triminal Courts for 
any breach of the peace committed by them in such resistance to the att&chment, and 
the police officers, on information of such, are immediately to repair to the spot, and 
take all proper measures under the Regulations as well to apprehend and send to the 
Magistrate any persons who may appear to have broken the peace, as to support dis- 
a in the due exercise of the legal-powers vested in them.—Reg. 7, 1799, Sect. 9. 

‘ “If any person, not being the owner, shall be convicted of forcibly or clandes- 
a sue away property that has beert distrained, the Court of Dewanny Adawlut, 
upon proof thereof being made before it, ‘shall cause such person or persons to be im- 
prisoned until they restore the property, or make good the value of it to the distrain- 
er, and pay to him as damages, a sum equal to the value of such property, and all costs 
of suit——Heg, 17, 1793, “Sect. 20,— Ben, Reg. 45, 1795, Sect. 18.—-Ced. and Cong. Prov. 
“Reg, 28,1803, Sect. 18, 


: _ SECT. VIL 
- Search of Houses. 


27. Distrainers are empowered to force open any stable, cow-house, barn, golah, 
granary, or other building, and to enter. cany dwelling-house, the outer door of which 
may be open (excepting the apartments in such dwelling-house which may be appro- 
priated for the zenana or residence of women), and to break open the door of any room 
in such dwelling-house, for the purpose of attaching any property belonging to a de-- 
faulter which may be lodged therein. But nothing contained in this Regulation shall be - 
construed to authorize persons vested with the power of distraint, or their servaits, or 
agents, to enter ‘the zenand, or apartments of women,. whether the doors or passages 
leading ‘thereto be open or not; nor to. force open and enter any dwelling-house the 


: 
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outer door of which may be locked or barred... Persons entering the apartments of 
women, or forcing open the otiter door of any dwelling-house, shall be imprisoend for 
six months, the distrainer shall not. recover the arrear for which the attachment may have 
been issued, and he shall be-compelled to restore to the defgultersany property that may, 
have been attached, or the value of it, if it shall have been sold, damaged, injured, or 
destroyed, or shall not be forthcoming, and the Court shall futther award against such 
distrainer heavy damages, with all costs of suit. And if any person shall enter a dwell- 
ing-house, or break open any stable, cow-house, barn, golah,.granary, of other building, 
not occupied by or in the possession of the defaulter, to distrain property belonging to 
him, and no such property shall be found therein, the distrainer shall be liable to pro- 
secution by the occupant or* possessor for entering such house, or breaking open sucht 
stable or othefebuilding, ahd the Court shall award to him damages according to the 
circumstances* of the case, with. all “costs of sitit —Reg. 17, 1793, Sect. 21.—Ben, Reg. 
45, 1795, Sect. P9.—Ced. and Cong. Prov. "Reg. 28; 1803, Sect.19, Cl. 1. 2 
28. The restrictions contamed in Section. 21, of Regulation 17, 1793, which pro- 
hibit distrainers from forcitfy open ‘the outer door of any dwelling house, and from en- 
tering the zenana or apartments of women, having been found liable to abuse, such res- 
trictions are hereby, modified as follows. When a distraineremay have reason to suppose © 
that the property of a defaulter is lodged within a dwelling house, the outer door of 
which may be shut, ‘or within any apartments appropriated toewomen, which by the 
usage of the country ate cdnsidered private, he is at liberty to- represent the same to 
the police ddrogah within whose jurisdiction the ‘house may be sitvated, and on such 
representation the police darogah is.to send a police officer to. the spot, in the presence 
of whom the distraineis authorized to force open the outer door of the dwelling house 
in which he may have reason to suppose the defaulter’s property to-have been lodged, 
in like manner as he ts already ‘authorized to break open the door of any room within a 
dwelling house except the zenana,. He may also, in the presence of the police officer, 
after due notice given for the removal of any women within the zenana, and after fur- 
nishing means for their removal in asuitable manner, if they be women of rank, who 
.according to the customs of the country cannot appear in public, enter the zenana ap- 
partments for the purpose of attaching any of the defaulter’s property deposited therein. 
But such property, if found, shall be immediately removed’ from such apartments, after 
which they are to be left free to the former occupants; and nothing in this Regulation 
js to be understood to authorize any distrainer or his agent to force open the door ofa 
dwelling-house, or to enter the apartments of women which by the usage of the coun- 
try are considered private, in any other mode than is herein prescribed ; a*wilful devia- 
tion from which will subject the offender to heavy damages, besides forfeiture of the ar- 
rear of rent on account of which the distress may be levjed—Reg. 7, 1799, Sect. 10. 
29. In all cases wherein persons authorized to distrain porperty for arrears of 
rent may apply to the police darogah of the jurisdiction to depute a police officer to be 
~ present at the time of making the attachment, with a view to*prevent resistance or other 
breach of the peace, the police darogah shall, a8 far as may be in his power, immediately 
comply with such applications ; and the police officers so deputed shall use every means 
in their power to preveht resigtanee or other breach of the peace in such cases. He shall 
also give due‘ attention to the whole,conduct aud proceedings of the distrainer,’ so as to 
«be able to give evidence thereupon if afterwards ‘required, either before the Judge or 
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SECT. VIL. 


« s Property attachable and rules regarding it, 
Vide Reg. 17, 1798, Sect. 2, was given under ‘Sect. 2. : 

30. df any person, not being the defaulter or responsible for him, claim as his 
right the property distrained,. and the distrainer shall notivithstanding cause the same to 
be sold, the claiinant, on proof of bis right in the Dewanny Adawlut, and in the event 
of the distrainer being unable to prove that he was responsible for the arrear on account 
of which the property may have been sold, shall recover from the distrainer the full value 
of such property, with all costs and damages, according to the‘sircumstances of the case. 
But no claim to crops upon the ground or to any. gathered preduct of the ground attach- 
ed in the possession of the defaulter, whether foursled upon a previous sgle, mortgage, 
or otherwise, shall bar the prior claim of rent due for the grouad upon which such crop 
or product may have been grown, it being the undoubted right of the owner of the 
land, or his representative, to consider the. produce of it mogtgaged to him, for the rent 
of the land in the first instance, and in default of his rent being paid as engaged for (or 
determinable by local rates apd usage where there may be no specific engagement) to dis- 
train and ell such part of the product as may-be necessary to make good the, arrear due 
to him.— Reg. 7, 179, Sect. 9: e P - 

' 31, ° In reply to your first query, I am desired to state, thatein the opinion of the Cgurt, in~ 
dividuals other than ‘ he alleged defaulter or his surety, who may lay claim to distrained property, 
are not entilted to thé release of such property on furnishing seburity, nor can thein claims to it be 
investigated, according to the provisions of Section 15, Regulation 5, 1812.—Con, No. 348, 
(19th April, 1822. 5 

32. Persons vested with the power of distraint shall not djstrairr or sell the lands, 
houses, or other real property of their under-farmers and ryots, or the talookdars paying 
revenue through them; nor goods or advances belonging to the Company in the hands 
of any weaver, manufacturer, or other persons employed in the provision of their invest- 
ment; nor the loom, thread, unwrought silk, or materials of manufacture of any weaver 
or manufacturer; nor the tools of any. tradesman or labourer standing toivards them in 
the relation of under-farmer, ryot, or dependant talookdar. Ali such distraints and 
sales, are declared illegal and void. The defaulter shall stand acquitted of the arrear for 
which the distréss may be levied, and the property shall be restored to htm, or the dis- 
trainer shall be compelled to make good to him the value of it, if it shall be personal 
property, and shall have been destroyed, damaged, or injured, or shall not be forthcom- 
ing, and the distrainer shall be further obliged to pay to him damages adequate to the 
loss which he may prove to have sustained in consequence of such attachment or sale, 
with all costs of suit.—Reg. 17, 1793, Sect. 3.—Ben, Reg. 85, 1795, Sect. 3.—Ced, and 
Cong. Prov. Reg. 28, 1803, Sect. 3. ~~ 

_ 33. The ploughs apd ‘implements"of husbandry, the cattle, actually trained to the 
plough, and the seed grain of under-farmers, ryots and dependant talookdars shall not 
be distrained for arrears, provided the defaulter shall possess, and the distrainer shall 
have it in his power to attach, other cattle; grain, or property sufficient for the discharge 
of the arrear. Distrainers.are enjoined ; to attend strictly to this rule, and every devia- 
tion from it shall be punished by an award to the’ party aggrieved’ of damages adequate 

to the injury he may haye sustained, ‘with all costs of suit.—Reg. 17, 1793, Sect, 4° 

* Ben. Reg. 45, 1795, Sect. “4.—Ced, and Cong. Prov. Reg, 28, 1803, Sect. 4, 
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34. Ploughs and other implements of husbandry, bullocks, and other cattle em- 
ployed in agriculture, together with the tools of artisans, shall not be subject to distress 
and sale on account of arrears of rent, although the tenant, from whom such arrears may 
be demanded, shall not pessess other’ ‘property-s sufficient to make good the arrear.— 
Reg. 5, 1812, Sect. 14. . t 

35. Distrainers who shall atéach. the crops or ant ungathered products of the 
eatth belonying to their under-farmers, ryots, or the talookdars paying revenue through 
them, shall cause: such crops or products to be reaped or gathered in due reason, and 
store the same in proper houses, bargs, or granaries upon the premises ; or if there 
shall be nosuch places on the premises, in any barn or proper placé‘evhich can be pro- 
cured as near thereto as possible within the limits of the pergunnab. The expenee of 
reaping or gathering and storipg such qrops or products, shall be paid by the owner 
upon his‘redeerhing the property, or fram the preceeds-of the sdle in the event of its 
being sold.—Reg. 17, 1798, Sect. 13e—Ben. Reg. 48, 1795, Sect. 11.—Ced. and Cong. 
Prov, Reg. $8, 1803, Sect. 11. 

36. , Distrainers shall not drive or cogvey distrained cattle or other property out 
of the Tiuhiea of the pergunnalt i in which it may-have been attached. The distrainer shall 
either leave the property upon the premises in the charge of any person he may think 
proper, or drive or convey it with due care’ to a‘ proper place as near’as possible to the 
premises with? the limits of the ‘perguunah.—Reg. 17, 1793, Sect, 12.—Ben. Reg. 45, 
1796, Suet. 10.—Ced. and. Cong. Prov. Reg. 28,1803, Sect. 10, - . oe 

~ 37. Distrainers shall not work.the bullocks or cattle; or make use of the goods or 
effects distrained. They shall providg the necessary food for the cattle or live stock, 
the expence attending which shall be paid by the owner upon his redeeming the pro- 
perty, or from the proceeds of the sale, in the event of its being sold. + Rey. 17, 1793, 
Sect, 14.~Ben. Reg. 45,1795, Sect? 12.—Ced. and Cong. Prov. Reg. 28, 1803, Sect.'12., 

88. If property distrafhed shall be stoJen, or fost, or be damaged, injured or des- 
troyed by the weather or otherwise, whilst in the possession of the distrainer, owing to 
his not having-taken the necessary precautions for the due keeping and preservation of it, 
he shall make good the loss or damage to the ovfner.- —Reg. 17, 1793, Sect. 15.— Ben. 
Reg, 45, 1795, Sect. 13.—Ced. and Cong. ‘Prov. Reg. 28, 1803, Sect. 13. 

39. The distress levied shall not be excessive, or in other words, the property 
seized shall be as nearly as possible proportioned to the amount of the arrear. If any. 

: person vested with the power of distraint shall attach any property the value of which 
shall be disproportionate to the arrear, and it shall be proved that he could have seiz~ 
ed other property of less value and which would have been sufficient for the ‘liquidation 
of such arrear, the Court of Dewanny Adawlut shall award to the owner damages ac- 
cording to the circumstances of the case, with all costs of suit.—Reg. 17, 1793, Sect. 16. 
— Ben, Reg, 45, 1795, Sect. 14.—Ced, and Cong. Prov. Reg. 28, 1803, Sect, 14. 


“SECT. VIII 


* Duties of the officer aie, Eaten Propert ty. 


Vide above Reg. 7, 1799, Sect. 4. 
40. After the expiration of the fifth day, Sha before thie slahee of the eighth day, 
calculating from the day following the day on which the attachment of the property of 
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a defaulter shall have taken place, or, if the property attached shall consist of.crops, or 
other ungathered products. of the earth, after the elapse of the fifth day, and before the 
expiration of the eighth day, commencigg from the -day .following the day on which 
such crops or products. may have been ‘stored as-directed in Sectjon 13, Regulation 17, 
1793, the distrainer shall apply to the Caizy of the Pergunnah-to have the same apprais- 
ed and sold.) Upon the receipt of such application, the Cauzy shall proceed as ‘follows, 
He shall fix upon the outer door of his. own house, and at the place at which he may 
determine to disposé of the ‘property, a list of the property attached, with a notice, 
which shall specify, Firstly, the place at whick the ‘property is to be sold, which shall. 
be on the spot wh@re it may be lodged. by the distfainer, or at the-riearest Gunge, Bazar 
or Haut, or any place of public resort where the Cauzy may be of opinion it is likely 
to sell- tothe best advantage; Secondly, theglay on which it is to be sold, which shall 
be the fifteenth day} commencing from the day following the day on which the attach- 
ment may take place, unless the property shall cohsist of crops or other ungathered pro- 
ducts of the earth, in which case, the sale shall be made on.the fifteenth day calculating 
from the day following the day on which “such crops or’ products may be stered as di- 
rected in Section*13, Regulation 17, 17933 and Thirdly, ‘the time of the day when. the 
sale is to he made, which shall be during the ours of business when the greatest num- 
ber of people may be supposed:to assemble. The Cauzy shall nominate two creditable 
persons, competent by their profession, trdde, Or occupation, to appraise the, ~property. 
The persons’ so appointed,, shall appraise the- ‘property according to the eufrrent price 
which the several articles maY-then bear in the country, and shall deliver the particulars 

‘of the apraisement in writing, and attest the same with their signatures, and shall cer- 

"tify in writing at the foot of the paper,.that they have appraised the property according 

- to the best of their knowledge and judgment, The Cauzy shall affix his seal to the 
paper of appraisement, and cause it to be stuck up on the outer door of lis own house, 
and at the place wliere ¢he property is to be sold.— Reg. 35, 1795, Seed, 6. - 

For Summary suits against Distraint, vide Chapter 4, Sect. 14, p. 292295. 

41, The several descriptions of landholders and farmers of land, specified in Sec- 
tion 2, are empowered under the restrictions contained in this regulation, to attach and 
sell the property of persons employed in the provision of the Company’s investment, or 
the manufacture of salt, for the recovery of arrears of rent or revenue, without previous- 
ly stating the claint to the Company’s commercial representative, or to any salt agent, 
or other off.cer employed ‘in the salt department. But such distrainers shall within three « 
days, calcutating from the day following the day of the attachment, after they shall have 
attached the property of any weaver or molungee, or other person employed in the pro- 
vision of the Company’s investment, ,or the manufacture of salt, send information of 
such attachment in writing to the commercial resident or salt agent, or the nearest 
commercial factory or salt Cutcherry, that the commercial resident or salt agent may 
satisfy the demand previous to the time fixed for the sale of the property, or cause such 
steps to be taken in behalf of the defaulter as may be consistent with this regulation — 
Reg. 17, 1798, Sect. 31. - 8 > 

42, Whenever property shall have’ béen detained with a view to the sale of it,’ . 
for the recovery of arrears of rent, it shall be appraised previously to such sale, by per- 
sons conversant with the purchase and sale of articles of the quality and description of 
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those so distrained, and a certificate of the-appratsement shall be furnished by the apprais- 
evs under their signatures,” which shall be communicated, to the. tenant at least three 
days before the sale.—yRey. 5, 1812, Sect. 18. Pies ee. * es . 

43, If the.defaulter slfall tender payment of the arreay demanded of him in the. 
presence of two creditable witnesses ‘afier’ hig--propegty. shall Have been attached, and 
prior to the day fixed for its being put up,tg salc, and al$e of the necessary expences 
attending the attachment, the distrainer shall-receive the amount of such arrear, and ex- 
pences immediately upon tle same being tegdered, and, shall fortliwith, refease. the pro- 
perty. In case of any dispute arising respecting the expences of the attachment, it shall 
be determined by the cauzy ‘of the pérganuah in which-the distress may have been le- 
vied. The Courts of Dewanny Adawlut are upon complaint jnade to them to punish 
any distrainer wlio may act’ Contrary to this Regulation by. awarding against him in fa- 
vour,of the party iajured, damages according to’ the-circumstatices of the .case, with all 
costs of suit.—Rey. 1y, 4793, Sect. 11. —Ben. Reg. 45,1795, Sect, 9.—Ced..and Cong. 
Prov. Leg. 28, 1803, Sect, 9, * : 


SECT. IX: 
e : : Rules of Sale. 


. a ’ s 
44. ‘The .property shall be brought to she place of gale on the morning of the day 
of sale, in order that it may be examtned by the pefsons intending to bid, unless it shall 
‘consist of grain or othcr products of the eatth, the removal of which would be attend- 
ed with considerable oxpénce, “in which case, samples oily, indiscrijninately takeri from 
_ each article, shall be brought té theplace of sale, and exposed for the purpose above- 
mentioned, ‘The property’ shal¥ be put up to’salé in one lot, or in two or more lots, as 
the Cauzy nay think advisablé. The property shall be disposed of for the highest price 
that may be offered for it. If the property shall sell for more than the amount of the 
arrear, the overplus, after deducting the charges attending the attachment. and sale of 
it, shall be returned to the defaulter. If the proceeds of the sale shall be insufficient for 
the discharge of the arrear, and the expences attending the attachment and ‘sale, the 
Gistrainer shall be at liberty to attach other property belonging to the defaulter, and to 
_cause it to be sold to make good the deficiency. The Cauzy is in every case‘to examiné 
“the distrainer’s statement of the expences consequent’ te the attachment and sale of the 
property, and to reject any part of it that may appear to.him’ unreasonable, If any per- 
gon vested with the power of distraint, shull sell or dispose of property which he may 
have attached for arrears of rent or revenue, in any other mode than that prescribed 
in this Section, he shall forfeit the arrear for which the distress may be levied to the de- 
faulter, and make good to*him the value of the property sold or disposed of with all 
- costs of suit.—LReg. 35, 1795, Sect. 5. a . 3 : 
45. Hf at the time of sale, a price ghall not be offered for the distrained property 
; equal to its appraised value, the sale shall be postponed until the ensuing market day, 
* when the property shall be aetually sold, whatever price (not less than the ammount bid- 
den on the first-day of sale) may be offered for it —Reg. 5, 1812, Sect. 19, . 
. ° 46, As a compensation to the cauzies and other public officers empowered to 


< |r : 
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‘dispose of property under distraint both for their personal trouble, and for the expence 
they may incur in- publishing and making such sales, as well as in causing the attached 


property to be appraised as directed by Section 5, of Regulation 35, 1795, they shall 


‘draw a commission ef one anna in the rapee on the amouné sales of the property sold by 


them; to “be deducted’ from the proceeds, and charged: to the account of the defaulter; 
with the. other expences attending the attachment. But mo such commission shall be 
drawn, nor any charge made to the defaulter beyond. expences actually and necessarily 
incurred, in the event of the sale being stopped. by his discharge of the atrear due from 
him, or otherwise. It is. expected that this allowance to the officers entrusted with the 
sale of distrained property, will ensure the faithful discharge of the trust-reposed i in 
them; and amy collusiqn with the defaultery ‘distrainer, or: purchasers or other miscon- 
duct in the exetution.of the duty committed’ to them, wil render: them liable té imme- 
diate dismission from their offices dvi-tlie mode provided by the Regulations, besides sub- 
jecting them to the other penalties therein specified, and full damages to the party in- 
jured.— Reg. 7,-1799, Sect. 5.. ue a - 

47, The distrainer, the cauzy, ead the appraisers, are prohibited ae di- 
rectly or indirectly any part of the property.” Any cauzy or appraiser offending against 
this prohibition, shill be compelled to restore the. property to the defaulter, or the full 

value of if, in the event of its. being ‘injured, damaged, destroyed, or not forthcoming, 
and shall forfeit the purchase money, which shall, be appropriated to the liquidation of 
the arrear, and: pay. all costs of suit; and the, Court shall report,the circumsjancés to the 
Sudder Dewanny Adawlut, ‘for thecinformation of the Governor General in Council, 
who, if there shall appear to him sufficient ground for so doing, shall dismiss such cauzy 
from his ,office. Distrainers acting contrary to the peohibitian contained in this section 
shall be compelled to restore the property to the defaulter; jor the fulll value of it, ifit shall 
have been injured, damaged, or destroyed, or shail. nog be forthcoming, and shall like- 
wise forfeit to him the arreat for which the propetty may have been attached, and pay 
all costs of suit. = Reg. 17, 1793, Sect, 24.——Ben. ae 45,1795, Sect,.22,—Ceds and Cong. 
Prov. rs 28, 1803, Sect. 22, 

Neither, the defaulter, nor any person on his behalf, shall be permitted to 
bid Pi or purchase the property.~Reg. 17, 1793, Sect, 25,—Ben, Reg. 45, 1795, Sect, 
23.—Ced. and: Cong., Prov. Reg. 28,1803, Sect. 23, 

- 49, The property shal! be paid: for in ready money at the time of the sale, and 
the purchaser shall not be permitted to carry away any part of the property which: shall 
not have been paid for. Should the purchaser fail in the payment of the whole or part 
of the purchase money withia ‘five days, calculating from the day following the sale, 
the whole of the property, or the part of it which may be unpaid for, shall be resold 
by the Cauzy on such day as he shaH fix, for the best price that may be offered for it. 
The defaulting purchasew shall forfeit to the distrainer, ten per cent on the amount of 
the. price at which he shall have purchased the property so resold, and make good ta 
him any loss that may arise, as well as the expences that may be incurred,. on the resale. 
If any profit shall accrue on- -the resale, it shall"be carricd to the credit of the defaulter, 
— Rey. 35, 1795, Sect. 7. ele . ; 

50. The cauzy is to be savers to prevent any unfair practices either in. the ap: 

praisement or sale of property. Upon praof being made before the Court of Dewanny_ 


_ Adawlat of iis Zillah of his conniving at avy such practices, the Court shall cause hin 
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to make good any Joss or injury that the defaulter may hae thereby sustained, with 
costs of suit; and shall immediately report the. circumstances of the ease to the Sudder 
Dewanny Adawlut.for the information of the Governor Generat in Council, who, pro- 
vided there ‘shall appear to him sufficient reason for so doing, shall dismiss such cauzy- : 
from his office. —Rey. 1%, 1793, Sect. (23,.—Ben. Reg. 45, 1795; Sect. 21.—Ced, and Cong. 
Prov. Reg. 28, 1808, Sect. air" : 


DOCUMENTARY ST AMES, PRS 


Stamp dutie’ shalt -be. ‘lasted: -raised, ang paid, as herétofore, upon the Deeds, Instruments 
and Writings, and accordiag to the rates specified in the Schedule A. annexed to this Regulation, 
from and after the date of the promulgation thereof, and no Deed, Instrument or Writing execut- 
ed in any place whatsoever on the Cohtinent of India and relating to the payment or receipt of 
any sum of money, or to the sale, conveyance, assignment, or transfer of any property, real or 
personal, being within any province or Place to which this Regulation extends, or of any inter- 
est in such property,” or relating to any agreement, contract, obligation, engagement or settlement 
intended to have effect within any province or place as aforesaid, (such deed, instrument, or writ- 
ing beinzy of a description chargeable with stamp duty, under*tke rales of this-or any other Re- 
gulation) shall be pleaded, given in, or ¢dmitted in evidence, or otherwise réceived or filed in any 
Court of Judicature or other public office, within the provinces subject to the presidency of Fort 
William, unless the paper, vellum, or other material on which such Deed, Instrument, or Writing 
may be written,shall be stamped with the stamp prescribed for’ such Deed, Instrument, or Writing 
in the said Schedule-~and the Schedule aforesaid shall be deemed and censidered to be, to all in- 
tents and purposes, part of this Regulation.— Reg. 10, 1829, Sect, 3, Cl. 1. - 

Provided however, that no exception shall *be- taken to any Deed, Instrument, or Writing 
not executed on paper or other material bearjng’a Stamp of the specific denomination prescribed 
in the Schedule hereunto annexed, if such Deed, Instrument,-or Writing shall bear a Stamp 
or Stamps of an amount exceeding that so prescribed, or if when of a date anterior to the pass- 
ing and promulgation of this Regulation, the Stamp borne by.the paper or other material of the 
Deed, Instrument, er Writing corresponds with the rate of duty chargeable on the same, at the 
time when such Deed or Writing was executed.— Reg. 10, 1829, Sect. 8, Cl. 22 

_ When a different Stamp may be in use for Calcutta and for the interior, no exception shall be 

“taken to any Deed, Doeument, or Writing as bearing an undue Stamp, because-stamped with the 
Calcutta Die when intended to have effect in the interior, provided the Deed or Document and 
the Stamp impressed thereon be in other respects-correct,.and the amount of duty indicated by 
the Stamp correspond with that prescribed in this Regulation. Reg. .10, 1829, Sect. 3, Cl. 3. 

If any Deed, Instrument, Petition, Pleading or other Writing, required to be written on 
stamped paper and written on the prescribed stamped -paper, shall bt filed, exhibited, or recorded 
in any Court of Judieature or public Cuttherry, or before any Judge, Collector, Register or other 
public Officer, not bearing -the signature and endoraément of a Licehsed Stamp Vender, (or not 
procured in. the manner prescribed by this Regulation and duly certified to be so when not obtain-~ 

_ed from a Licensed Vender) the person or persons filing, exhibiting, or recording the said Deed, 
* Tnstrument, Petition, Pleading or Writipg, o» causing or procuring it to be filed, exhibited, or 
recorded, shall forfeit-a.sim equal to five times the value of the said stamped paper; and if any 
Deed, Instrument, Petition, Pleading or Document shall be filed, exhibited, or recorded as afore- 
Said, having a forged or counterfeit stamp or signature, the person filing, exhibitidg, or recording 
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such Deed, Instrument, or Document, that is to say, the party or his agent who may have produc- 
ed the same for the purpose of being filed, exhibited, or recorded, shall forfeit to Government a 
sum equal to twenty tim@s the. value of the stamp, which ought to have been used, unless the ma- 
terial on which’ the same may. be execiited, shall bear the signature and endorsement required by 
this Regulation, and the party shall-be able to shew te the satisfaction of the Zillah Judge or Col~ 
lector or other officer conducting the enquiry on the part ef Government as hereinafter dir ected, 

that the material stamped with a forged stamp was purchased ox obtained on the date and in the 
manner specified on the back, or was otherwise procured in some manner prescribed or permitted 
by this Regulation—If the said signafure and date shall be duly endorsed on the back of the ma- 
terial stamped as aforesaid, with a forged impression, and the proof adduced to the fact, and te the 
date of purchase, be deenged by the Judge or other officer before whom ar in whose office the 
Deed, Instrument, or other Writing may have been filed, exhibited, or recorded, to be sufficient, 

that officer, if not himstlf the Collector, shall transmit the Document to the Collector with a com- 
munication of his jadgment in the’ cafe, in otder that proceedings may be instituted against the 
Vender ; and the Collector, on payment by the party of the established duty chargeable on account 
of the matter of the Instrument or Deed in question, shall forward it’ to the Supgrintendent of 
Stamps, in order that it may be duly stamped, the amount so paid Being récoverable from the 
Vender, or from any fine levied from him on account of the traneaction.— Reg. 10, 1829, Sect. 13, 

cli. en - 

A Civil Court is at liberty to instract a party presenting a Deed bearifg an improper stamp, 
to apply to the revenue authorities for the purpose of having the Proper stamp affixed.—-Con, No. 
116], 8d Aug. 1838, Par. 2. , 4 

A Deed is admissible as evidence in a Court of Justice upon wish the proper. stamp chas been 
affixed under the orders of any Commissioner of Revenue, on. the ep peeiates of any Collector 
subordinate to his authority—Con: Nor 61, 34 Aug. 1838, Par. 3. 

_ . It is not the province of the Civil Courts to deeide upon the powers of the revenue officers 
in respect to each other; but if a Deed when presented to a Court bears the proper stamp, it 
should be received in evidence, without a question being admitted as to-the competency of the au- 
thority by whose orders such stamp was affixed.—Con. No. 1161, 3d Aug. 1838, Par. 4. 

“A special appeal having been admitted, in a-cage originally decided on the evidence of a Deed 
bearing an improper stamp, the decisions of both the lower Courts shall be set aside, and the 
Court of first instance directed to restore the case to its original number on the file, and to pro- 
ceed to dispose of it by allowing the plaintiff an opportunity of supplying the defect in his deed. 
—Con, No. 1161, 3d Aug..1838, Par. 5.) 

In reply to your letter of the 7th ultimo, requesting the opinion of the Court of Sudder 
Dewanny Adawlut whether, with reference to Section 3, Regulation 10, 1829, and Schedule A. 
therein alluded to, account books képt by merchants and shop-keepers for money paid or receiv- 
ed, or for goods delivered, &c. &c. and not written on Stamp paper, are to be admitted or not as * 
evidence in a Court of-justice ; I am directed to inform you, that there being no Regulation which 
requires account beoks to be written on Stamp paper, the Court are of opinion, that they should 
be considered “admissible as ebvidertte, a although written on unstainpt paper.—Con. No. 592, 6th 
May, 1831. 

T am directed by the Court’to fagward their reply tothe question contained in your’s of the 29th 
of the preceding month: Questiom An account of a party is made up, and the balance struck 
and stated, according to established usage; a the foot of the sheet in the bye-khata or banker's 
book of account: a third party renders himself. responsible for the eventual adjustment of 
such balance, by affixing his name in the eapacity (to all intents and purposes) of security for the 
debtor's discharge of the creditor’s claim, + Will she gufantee as above described, of the third 
party, be vitiated by the fact-of the said security, &c. -being.on unstampt paper? Answer. To 
make the security available ‘to the claimant, the leaf m the account beok on which it is written 
must be stamped (as it still may be under Section 14, Regulation 10,.1829.) At the same time, 


APPENDIX, ] DOCUMENTARY STAMPS. . 509 
in the event of that course not being adopted, it rests with the claimant, in order to derive be- 
nefit from the security, to adduce other sufficient evidence of its having been given, independently 
of the paper exhibiting it, which in its present state cannot be legally received in proof of the 
fact.—Cor: No. 970, West. C. 4th Sept. Cal. C..7th Aug. 1835. : 

Where in a separaté leaf of a merchant’s books ‘an entry of a sum advanced to an indivi- 
dual has been made in the form of a bond by the debtor, bearing interest, and regularly-signed 
and attested, the Court consider, that the leaf having no stamp, the writing must be treated as a 
bond on plain paper ; and rejected in toto.—Con. No. 325, 18th Aug. 1820. 

The Court having again had before them your letter, No! 148, under date the 2Ist June 
last, direct me to inform you, that the Circular therein adverted to, (as is manifest as well from 
the preamble, as-from the reference made in it to the letter addressed to the late Dacca Provincial 
Court on the 18th Augast, 1820, No, 325, of the Construction Book,) was intended merely to point 
out that bonds, tumasooks, or other obligations for the payment of money, entered in merehants’ 
books, could mot be received, as such, in evidence in a CiviPsuit, unless the paper on which they 
were engrossed, bore the stamp prescribed for in$truments of that nature in Article 7, Schedule 
A. Regulation 10, of 1829, and-not in any way to prohibit the admission of books of account as 
evidence in fike mannef as heretofore, it-being expressly laid down -in the letter written to the 
Judge of Zillah Tipptrak’ on the 6th May, 1881, No. 592, of the Construction Bodk, that there 
being no Regulation requiring account book’ to be written on stampt paper, they should be con- 
sidered admissible as evidence, although written on unstampt paper, which construction it certain- 
Jy was mot the intention of the Circular, referred to in your letter, to supersede.—C, O. West. C. 
3rd Aug. Cal. C, 31st Aug. 1838, < - 

Insanswer 8 the second question, the Court have directed me to acquaint you, that they do 
not consider acknowledgments of partial liquidations of the amount of a bond due, of the na- 
ture contemplated in this question, (hy instalments it would seem,) to be‘of the description allud- 
ed to in Section 11, Regulation 1, 1814, and therefore that it is not necessary that each separate 
acknowledgment of this kind should be executed on stamp paper of the value prescribed by the . 
Section above quoted, to render it admissible in evidence of payment.—Con, No, 841, Ist June, 
1821, Par. 3. 7 : 

In reply to the third query contained in your letter, the Court desire me to communicate 
to you their opinion, that they do not, in the transfer by sale, &c. of a house or other real proper- 
ty, consider an acknowledgment by the seller of the réceipt of the purchase money to the pur- 
chaser, written on the back of the original title deeds, to be sufficient. The transaction in the 
case in question is evidently a distinct qne between the parties concerned, and as such the Court 
are of opinion, that a separate acknowledgment should be executed on paper bearing the pre~ 
scribed stamp, before it could he received in evidence in the course of a suit on the subject te to 
such trausfer.—Con. No. 341, Ist June, 1821, Par, 4. *. 

SCHEDULE (A) referred to in Section ITT. of the Regulation; containing a specification of 
the Duties chargeable on instruments of Contey yance, Contract, Obligation, and Security for 

Money, and on Deeds in general. oe 


1 AGREEME: VT, IKRAR, or any Minute, or - Memorandum of an 
AGREEMENT concerning any matter or thing, not otherwisg charged | - Ty he charged as 
in this Schedule, HOF expressly exempted from ail Stamp Duty, whether pereunider, pre une 
the’ same be only evidence of a Contract or Obligatory upon the party | amount, 


—if relating to matters capable of valuation, and with the value stated, 


. 


; % ‘ i To be estimated at 
i a 2) go ae the amount of ten 
AGREEMENT for a. Monthly or Annual Payment, 6.0 Dw... years payment, or of 
= hanes 5 Teg the total sum secured, 

ft less, 


ay 
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To be executed on 
‘such Stamp as the 
parties may deter- 
mine, but no recovery 
can be made on the 
} Instruutent in any 
Court of Justice of a 
Jarger amount than 
may be covered by 
the Stamp at the rate 
| prescribed in the 
Schedule for Bonds, 





3. AGREEMENT to perform any legal act; or for a purpose not re- 
stricted to, or specifying any amount, So ta éhe Gs SS SSS 


EXEMPTIONS. : 


Memorandum of Agreement for the hire of labour. | ; : 
Ditto all Agreements carried on by letter through the Public Dawh between merchants and other 


persons. 


4. BILLS OF EXCHANGE, DRAFTS, PROMISSORY NOTES, HOONDEES, ; 
TEEPS, BURATS, and other Orders or Obligations for the payment of Money, payable 
(if payable within the Provinces subordinate to this Presidency) at sight, or on demand, or 
at the periods specifietk below (not being Deeds, Instruments, or Wrifings, bearing the attes- 
tation of one or more Witnesses) together with all Bills of Exchange payable out of the said 


provinces at whatever date, 
Atsight oron Exceeding three 
demand, or not months after date, 


a - exceeding three and not exceeding 
.- s ‘months, to be one year, to be 
é charged. ~ charged. 

~ Sa. Rs. As. Sa. Rs. As. 
Vf for a sum of money not exceeding oe ge) 25 Rs. Oo 1 0 2 
Above -25 Rs, and not exceeding .. ate 50 ,, 0 2 0 4 
+ 50 yy as Ditto oe vs 100 ,, 0 4 °°0 8 

: et 100 ,, or Ditto ao as 200 ,, 0 8 0 320 
+3 200 ;, fS Ditto wet tes 400 ,, Oo 12 1 _ 0 
i 400 ,, vs Ditto oe oe 800 ,, 1 (9) 1 8 
i 800 45 a” Ditto’ we 1,600 ,,° 1 8 2 0 
7 1,600 » ee Ditto als ets 3,000 ,, 2 o .2 8 
fH 8,000 - Ditto °.. -. 5,800 ,, 2 °8 4 C1) 
4 5,000 ,, a» Ditto .. +. 10,000 , | 4 0 6 0 
10,000 ,, «. * Ditto .. -, 20000 , * 6° 0 8 0 
Pr 20,000 ;, ee Ditto “ -, 80,000 ,, 8 0 12 , 0 
Ls 30,000, .. Ditto . .. 60,000 , .12 0 16 0 
Ry 50,000 ,, +. _ Ditto .. +. 1,00,000 ,, 16 «0 20 0 
» 1,00,000 4 2s ut oe ac » 20 0. 25 0 


Held by a majority of both Courts, that the boondee, having been negotiated after acceptance, 
cannot be admitted in Court as a legal instrument, except on stamp paper, or with a copy on 
paper bearing the prescribed stamp. — Con. No. 1279, West. C. 19th June, Cal. C. 14th Aug. 


1840, 


é P Shall be charged 
5. BILLS OF EXCHANGE, PROMISSORY NOTES, ke, intended wo [Fe Preccrited tes 


payable at a date 





be re-issued, «+. ess he bee cee ne ee tee nee ter tee ore) Sxtceding Fae 
. mouths. - 
6. BILLS OF EXCHANGE, PROMISSORY NOTES, &e. of a“ To be charged as 
exceeding one year, s+ “ses sep cer cet tee ner tte ate aoe aa ve Bonds. 


Note.—The Governor General in Council reserves to himself the power of admitting any Bank oe. 
Company to compound for the Stamp Duty chargeable on the Promissory Notes issued by it. - 
Notice of such arrangements shall be given in the Government Gazette, 5 
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EXEMPTIONS. 


Bills of Exchange or Hoondees for any sum of Money if drawn bond fide from any place distant more 
than 100 miles from the place where the same are made payable, and noi negociated after accept- 
ance, also Foreign Bills of Exchange drawn in sets. 

Provided, however, that jif-any Bill or Bills of Exchange drawn in any part of the Continent 
of India, and made payable in the Provinces, subject to this Presideney, shall be negociated there- 
in after acceptance, or be in any way transferred: after acceptance to‘a third party, other than the 
acceptor and the payee of such Bill or Bills, the exemption shall not hold in respect to any such 
negociated Bill or Bills, unless, the same shall be taken to be- stamped prior to such negociation, 
or unless there be affixed to each Bill a copy of the same executed on paper stamped with the 
Stamp to which such Bill is declared liable in this Schedule. 


EXEMPTIONS: CONTINUED. —- 

Bills of Exctiange drawn and Promissory: Notes, &c. issuedby Government officers authorized to 
draw Bills upon the Government Treasuries, or ta.issue piaate! Notes or other acknow-~ 
ledgmente on account of Government, 

All drafts or Orders for the payment of any sum ‘of Money to the bearer on démand,-drawn upon 
any: Bank, Banker, on Agent, residing within twenty ty miles of the. place-where such Draft or 
Order shall be issued, such place being specified on the face of the Draft. 

BILLS OF SALE.—See Convey4nce and Mortgage. 

7. BONDS, TUMUSOOKS and other Attested: Obligations for the payment of money, 
also PROMISSQRY NOTES and BILLS OF EXCHANGE, PEEPS, BURATS, 


and the like, of date exceeding one year. Po . Sa, Rs, As. 

If for any sum not exceeding Se base) Wes Bee as '25 Rupees, 0 2 

Above 25 Rs. and not exceeding ete ewe 50 7 0 4 

2 - . Oy .. Bitta’ fe ee 100 - 0) 8 

in 100 45... Ditto 00> 1° 0 

os 200 5 .. Ditto ong lag. ae be, he 300, 2 0 

x 300.,... Ditto 2... ow. ue 800 oe 4 0 

i 500 4. Ditto. 6. ke oes 1,000, 6 oO 

os 1,000 ,, ., ‘Ditto .. ue we ee) 2000, 10 «0 

. 2,000, .. Ditto .. .. .. 0... )©63,000) -16 0 

3,000°,, .. Ditto Seo nies ate ca egy 16,000: “3g 20 «0 

5 5,000 ,, ,. Ditto ve ee oe ee we §=6:10,000 i, 32 0 

+ 10,000 ,,. ... Ditto ve te ‘ee ee oe 720,000 » * 40 0 

e 20,000 ;, .. Ditto... ee 80,000, 640 

‘3 50,000°,, .. Ditto... ae ag 75,000 3,” 7 63 

ist 75,000, .. Ditto 4... 4. .. .. 1,00,000 ,, 80 0. 

5 - 7,00,000 ,, .. Ditto se ove ee ae) ee =1,50,000 ” * 100 ct) 

- 1,50,000 , .. ‘Ditto =... 200,000, 120 0 

n 2,00,000 ,, .. ee,  MeePerh ae Logie Nd. “oe ees ays oe ee 150 0 

and’a further duty of 100 Rupees for every sunr of ‘one Lakh in-excess of the. said amount of two 
Laklis of Rupees. : 


Thave the honour to solicit the Court's construction, as to the legality of a Judge receiv- 
ing a tumusook filed by a plaintiff suing for the amount, wherein money is stated to be lent to 
two persons unconnected with each other. ° Thus five rupees in the bond is stated to be lent to 
A. and twenty-nine rupees to B. these persons are as far as I can judge unconnected, and even 

* unknown ta each other; it is in evidence the loans are embodied in one bond to evade the stamp 
duty the bond. comes under, (on account of itsdate, Regulation 1 of.1814,) which prescribes that 
bonds for tliese two sums should be written’on paper of the value of two annas each, If I admit 
this document and decree on it, I afford means of defeating the intent of the Stamp Regulation. 
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—I am directed by the Court to inform you that, provided the value of the stamp be sufficient, 
under the Regulation in force at the time the bond was executed, to cover the total amount of 
thirty-four rupees, the fact of two distinct and separate debts, one of five and the other of twenty- 
nine rupees, due by different individuals, being engrossed thereon, would not vitiate the deed.— 
Con, No. 1087, West. Cz 23rd March, Cal. L. 2ist April, 1837, - , 

: é ve Shall be charged 
8 BONDS, given as-security for the transfer of Government Securities, or f at he Seed te 


fi aythent of an Annuity for a fix i i paid or accounted 
for the payt y ed period, or for the delivery or Per ge uk the value 


accounting for any matter or thing capable of being valued, ., «++ of the thing to be 
f ; J . delivered or transe 
: ~ - Uferred. 


at the rate of ten 
times the yearly 
payment, 
- ‘ ig May be executed 
on such Stump as 
the party may please, 
but no recovery shall 
be made thereon in 
any Court of Justice 
of a larger amount 
than is covercd by 
the Stainp. 


9, BONDS, for Annuities for an indefinite period, such as Life Annuities, }> Shall_be charged 
and the Hike, se ee ee tee ret tenet trent tee 3 ace 


10. BONDS, when the amount of the Money to be secured, or ultimately 
recovered, shall be uncertain apd unjimited,” a 





ns a 
’ 


On optional Stamp 
as above, with like 


the like taken by individuals, and all other Bonds not otherwise charged 
condition, 


or exempted from duty, w+ ess sr str tee temo tes 
ce The same as on @ 


11. BONDS, for the due execution of an Office, or Work, Mochulkas, and ; 


22, When the amount is limited to acertain sum, ep vee cee fe vee ore 
. 


Boud for sich limit- 
ed sum, 
; EX@MPTIONS. 
ARBITRATION BONDS. St ss Eee : 


BONDS, given to or by the officers of Government on account of any matter, or thing of, or be- 
longing to the Government in its Political or Territorial capacity. . 
13, SECURITY BONDS, which may be taken by or by order of aty) ay 6 charged as 
Court, Collector, or other Judicial or Revenue authority, also Razeena- \_ specified and pre- 
‘ : ae scribed in Schedule 
mahs, “Soolunamghs and Ruffanamahs, filed in any Suit pending in a { B for Law Papers. 
Court of Justice, ve. se ere nee ate te nee ree tte neta nee : 
In reply to the first question contained in your letter, the Court have directed me to com- 


municate to you their opinion, that a person becoming security for the payment of a bond, and ~ 


affixing his name to the deed in recognition of his responsibility, is liable to be sued as a party 
vith the principal, the transaction being as it were a joint one ; and that it is not necessary to the 
admissibility of an action against ‘him, that he should have entered into a regular security bond, 
on separate stampt paper of the same value as that of the original obligation.—Con, No. 341, 
1st June, 1821, Par. 2. . : 

It has been brought to the notice of the Court that a practice obtains in some districts, of ad- 
mitting as legal evidence security ponds written on the same sheet of paper with the principal 
deed, where the stamp used was only of the value required for the latter instruments. As this prac- 
tice is clearly erroneous, and deeds of the kind alluded to are wholly inadmissible as evidence a- 
gainst securities, the Court deem it proper to call your attention to the rule, and to request that 
you will make it known to the lower Courts—Cir, Ord. Cal, C. 27th Oct. West. C. 1st Dec. 
1837. A 


I am directed to request that you will submit, for the consideration of the Calcutta Court, the - 


accompanying copy of a letter from the Judge of Zillah Mynpooree, No. 44, under date the 9th 
instant, relative to the Circular of the 27th October'last, which originated with the Calcutta Court 
on the subject of secutity bonds. 


a 
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Mr. Begbie, it will be observed, considers the Constriction laid down in the Cireular in 
question, opposed to that contained in the letter written to the Judge of the Jungle Mehals, under 
date the 21st June, 1821, No. 341, of the printed Construction Book. 

The Court direct me, however, to remark, that the Construction adverted to by Mr. Beg- | 
bie, referred to the case of a person becoming security for the payment of a sum of money, and 
affixing his signature to the bond in recognition of his liability equally with the principal for the 
amount, the transaction béing as it were a joint one, in which case it was held by,the Court that 
it was not necessary to the admissibility “of an action against the surety that he should have enter- 
ed into. a regular security bond on separate stampt paper of the same value as that of the original 
obligation ; whereas the present Construction has reference to a formal security bond executed on 
the same,paper as the original instrament, which the Court have declared is not admissible under 
the Stamp Regulations as evidence against the surety : the two cases are, therefore, quite distinct, 
and the Constructions are not, as supposed by Mr. Begbie, at variance with each other.—-Con. No, 
1121, West, C. 9th Dee. Cal. C. 29th Dec. 1837. 3 

If the amount pay- 

14. CHARTER PARTIES, or any AGREEMENT of CONTRACT | auie under the Ieod 
for the Charter of any ship or vessel, dr any Memorandum, Letter, or | execeds one thou. 

sand Rupees, cight 

other writiig between the Captain, Master, or Owner of any ship or ves-< Rupees—and if less 
} than one thousand 

sel, and any other person, for or relating to the freight or conveyance of | Rupees, according 


: : : the & 2 
efty Money, goods, or effects on board of: such ship or vessel, «1. +. w+ bail fee Reale presexl 
$5 . 


EXEMPTIONS. 

Charter Parties of ships or vessels taken up by Government for the conve: yance of Troops or 
Military Stores, or for other Political purposes. 

15, CONTRACTS and DEEDS, if not otherwise pee are os As agree ments 
from duty, 1. eee eee cee nee tee nee tenes ae aie A Nu. Rs, As. 

16. COPARTNERSHIP, DEEDS Of se es eee a ae 8. 0 

17, COMPOSITION DEEDS, or other Instruments of Cémposition be- 

~ tween a debtor or debtors, and his, her, or their creditors, . } . 

18. CONVEYANCES, (KUBALAS,; BYNAMAS, YUBANAMA 5) or Deeds or Instru- 
ments of any kind or description whatsoever executed for the sale or transfer for a consi- 
deration of any lands, tenements, rents, annuities, or other property, real or personal, herita- 
ble or moveable, or of any right, title, interest or claim to, or upon any lands, houses, rents, 
annuities, or other property, that is to say, for or in respect of the principal or only Deed, 
Instrument, or Writing whereby the property sold shall be conveyed to or otherwise vest- 
ed in the purchaser or purchasers, or to some other person, by his or their directions., 

Whien the purchase or consideration-money therein expressed or denoted shall 


8 O 





not exceed, Toes o . ae te 25 50 Rupees, 0 oe 
"Above 50 Rs. and not exceeding 100 ,, I 
“ 100... ... ‘Ditto és, a 200 4, 2 0 
7 200, .: °°... Ditto a . * $00 ,, od 0 
. 500 ye i Ditto rus o@L Meg. “A000% 4, 8 0 
i 1,000 ,,. coe Ditto ar ea 2,000 ,, 12 0 
» 2,000, se 0. Ditto - .. 8,000 , ° ~ 16 0 
* 8,000 ,0 0  -5 oes Ditto a9 8 ee 8,000. % 20 0 
» $000 Ditto ws .. 8,000 ,, 32 0 
- 8,000 ,, a a Ditto it w+ 12,000 =", 40 0 
a 12,000 ,, ee Ditto ate ~ .. 20,000 ,, 50 0 
» 20,000, .. «.° Ditto (2. .  .. 30,000 ,, 64 0 
» 80,000, . a «eS * Ditto - .. 50,000, 80 0 
3 50,0005, a .. J Ditte, 2... .. 1,06;000.,, 100 0 


x 1,00,000,,  «.  .., Ditto - _ °.. 2,00,000 ,, 150 0 
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Sa. Rs. As. 

And for every further Lakh of Rupees beyond Two Lakhs, or 100 0 

Note.—When, of several Deeds, Instruments, or Writings, a doubt shall arise which is the 
_principal, it shall be lawful for the parties to determine for themselves which shall be so deemed, 
and to engross the same on Paper, Parchment, Vellum, or the like stamped for the prescribed _ 
advalorem duty. . : : 

19. Provided, however, that in all‘cases where there are more Deeds than one, all other Deeds 
than the principal shall be charged with a like stamp to the principal Déed if of value not 
exceeding eight Rupees, (which sum shall be the maximum duty on collateral Deede,) and 
all such collateral Deeds shall specify by their contents, which other is the principal Deed by 
which the Conveyance has been effected, cerrifying, that it is executed in the manner and on 
material stamped as required. 


EXEMPTIONS, - . 2 

All Grants, Leases, Sales, or the like, wherein Government, in its Political or Territorial Capacity, 
is a party, , fa : : 

Note.—This exemption shall not extend to sales made for the recovery of arrears of revenue or rent, 
or in satisfaction of Decrees of Court, in which cases the purchasers shall be required to pay 
the prescribed duty along with the purchase-money, and shall receive from the Officer con- 
ducting the sale, a Deed of Sale (Bye Nama,) execfted on paper impressed with a corresfond- 
ing Stamp. 


EXEMPTIONS CONTINUED. 
All transfers of Subscriptions ta any of the Government Loans, or other Government Secifvities, also 
of Bank Shares. 

Certain lesses of the ghaut dues hae petitioned to be relieved of the expence of having 
their kubooliyuts and security papers drawn out on stampt paper. On referring to the stamp 
Regulation 10, of 1829, I findsit stated in Schedule A under the title of conveyances, that “all 
grants, leases, Sales or the like, wherein Government in its political or territorial capacity is a par- 
ty,” shall be exempted from the duties thereby declared generally applicable. 

T conelude that the ghaut renters are to be considered as holding “leases from Govern- 
ment, in its territorial capacity,” and that they are accordingly entitled to the exemption above 
noticed; but as it has been the practice hitherto to employ stampt paper in this matter, I beg to 
refer the point for your decision. 

In reply to your letter No. 39, of the 21st “August last, I am directed bY the Court to in- 
form you that the case alluded to therein comes within the meaning of the exemption in Sche- 
~ dule A, of Regulation 10, of 1829, and that the engagements, which the farmers of Government 
“property are obliged to enter into,sare not required to be drawn up on stampt paper.—Con. No, 
L111, Mest. C. 22nd Sept. Cal. C. 27th Oct. 1837. 


20. COPIES—COPY, or COUNTERPART of any. Deed or Instrument 
attested to be a trie copy and furnished to a party to the same, for the seesesiheg toe eats 
purpose of being given in evidence for the recovery of any. eum: of mo- f Original Deed by this 


Regulation, 
ney, property, interest, or right secured thereby, ae ae 


21. Where such copy may be made for the security or use of any person not Sa. Rs. As. 
. being a party to, or taking any benefit or interest immediately under the 


Q 8 
agreement, contract, bond, deed, or other instrument, per sheet, 


matter annexed to any Agreement, Contract, Bond, Deed, or other Instru- 


22, COPY or Extract of any Deed, Instrument, Schedule, Receipt, or other 
ment, per sheet, 2, } 


a wee gee wee o o. 
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23, Authenticated Copies of any Records, Letters, Accounts, Statements, Re- 

ports, or other Writings furnished to individuals from any of the public 

offices of Government, shall be written on paper of the size‘and descrip- 0 8 


tion now used for the purpose, and called Copy Paper at the Stamp Office, 
and of the value for each and every sheet of, a z ‘ 

For Copies of Judicial Papers to be given | from the Courts of Justice, Revenue Cuctherries, &e— 
See Schedule B * 


EXEMPTIONS. 


adel made for the private use only of any person having the Gestete: of the Original Instruinents, or 
of his or her Attorney or Solicitor, and Copies of Deeds,-&c. retained in Public Offices on re- 
turning the Originals. 

Copies of Papers which Public Officers are directed by any General Regulation to make, require, or 
Surnish, not being specially declared chargeable with Stamp Duty. 


24... DEEDS, of any kind, not otherwise particularized in’ this Schedule, - As Agreements. 

25. EXCHANGES—Any Deed, whereby Real Property shall be conveyed, or surrendered in ex~ 
change for other property. 

If no sum of money shall te paid or agreed to be paid for equality of exchange, 8 0 


26, And if any sum of Money be paid or agreed to be paid for equality of § ae Dan ae tore 


t Conveyance for such 


exchange, eadie 


27, ENGAGEMENTS to cultivate, provide; or deliver Indigo plant, or to) gua Ge charged 
produce, manufacture, provide or deliver any other Article of Commerce, 7 ©" the amount ad~ 


vanced at the rate 
in consideration of advance made, ..” .. os ee «. oe... J of Bonds, 


28. LEASES. Any Lease made in perpetuity, or for a term of years) phe same duty as 
or period determinable, with one or more lives, or otherwise Contingent, Ae a conveyance oF 
‘ fea 2 le for si! 
in consideration of a Sum of money paid in the way of premium, fine, or { the amount. of such 
A Pree) consideration, 
the like, if without rent, 2. 0 6-0 6. eee gee eae 


29, Any LEASE OF LANDS, HOUSES, or other REAL PROPERTY ata monthly or 


Yearly Rent, without any payment of any sum of Money by way of fine or premium. 


For a period not —“ For a period exe 
exceeding one year. ceeding one year, 


Where the Rent calculated for a whole year shall exceed Twelve Sa, Rs. As. Sa, Rs. As. 


Rupees, but not exceed 24 Rupees, . . i. a os 0 4 0 8 
Exceeding 24 Rupees, but not exceeding ‘ 50 Rupees, 0 8 0 12 
i 50 Pe Ditto... 100, 0 12 1 0 
yy ~ 100° ,, > Ditto oy 250 i 1 0 2 0, 
” 250 ,, a Ditto... 500, 2 0 4 0 
‘at 500. ,, ‘e Ditto aa 1,000", 4 0 8 1) 
. 1,000 , . .. Ditto. 2,000 , ©. 8 O 12 OO 
= 2,000 ,, an Ditto. 4000 ,,,. 2 Oo le 0 
% 4,000 ,. se Ditto. 6000 ,, 16 0 200 
45 6,000 ,,- .. | Ditto .. 10,000, 20 «0 32—CiOO 
» - 10,000 ,,: des Ditto sa 50,000 ‘5 82 0 64 0 
“thew 50,000 .. i a ae ae rn: en so 8 


30, Any LEASE OF LANDS, HOUSES, or other REAL PROPER- onal Ripening 


TY stipulating for a Yearly Rent, and granted in consideration of a fine ¢ votb ad valorem du- 

: ‘ ties shove provided, 

OF Premium, vee tee cee ree nee tee wae wee tte gee tee tet eee viz, both as lease 
. % and conveyance. 





3M2 
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Shall be executed 


31. The COUNTERPART of any LEASE, i.e. the KUBOOLEUT, | ™ Paper, Vellum, 


or Parchment, 

or the like, Bik a oe, ube Oe hata! gat “ae ve led, Ao a Monn a esOne 

fe. . ginal 
EXEMPTIONS, a 

All Leases, where the Annual Rent shall not exceed Twelve Rupees. 

All Leases, or Pottahs given by authority of Government, or of the Board of Revenue, with 
their Counterparts, and all Seeurity Bonds, executed as. part of the same transactions ; also 
all Leases, viz. Pottuhs and Kubooleuts, executed and exchanged with Ryots, and other ac- 
tual Cultivators of the Soil. ~ : 

Note.—Leases, Pottahs, Kubooleuts, or other Thalsynouke of Contract between 
Zemindars, Talookdars, or other Holders or Proprietors of Land, whether 
subject to the payment of Revenue to Government or otherwise, or be- Shall be written 
tween Farmers, Kutkenadars, Ijaradars, or other Tenants, on one hand, $ on Stampt Paper of 
and any other Talookdar, Kutkenadar, Ijaradar, or other Lease-holder, preserihed for 
intermediate between the Ryots or actual Cultivators and the Sudder Mal- 
goozar or Lakherajdar, on the other, ‘ : 

In reply to your letter of the 12th instant, I am diroatad ye ‘tie Court of Sudder Dewanny 
Adawlut to inform you, that all leases and counterparts (Pottahs and Kuboolyuts) granted to, 
or taken from the actual cultivators of the soil, should, under the exemptions noticed in Article 31 
of Schedule A., Regulation 10, of 1829, be written on’ unstampt paper, whether Government be 


or be not a party in the transaction.—Con. No. 635, 20th May, 1831. : © 
LETTERS, or POWERS OF ATTORNEY, ee 
&e. viz. 0 8 


act, or the acts connected with one particular suit, case, or transaction, 
33, GENERAL, i: e. not restricted as above to one case, suit, or transac: 1 7 6 
tion, aut Sve i ees, cet a aktialvie widen’ oad 


32. POWERS to ee any one ‘special, that is to say, Kar 
8 


EXEMPTIONS. : 

Wukalutnamahs, Mooktarnamas, and other Powers required to be Jiled for the conduct of suits 
pending before the Native Courts of Judicature or before the Revenue Authorities, Jor the 
rule regarding which, see Schedule B,“« Law Papers.” 


Sa. Rs. Ase. 


; ie , 8 0, 
ORS, 6 26. ban it ase Oh ge eae ee et ay : 


35. MORTGAGES, any Deed of MORTGAGE or CONDITION-} 
Al. SALE, KUTKUBALA, BYE BIL WUFA, BHOG-BHUN. | Shall be charged af- 


i . : ter the same manner 

DUK, &c. with or without possession given, of or for any Lands, Es- and at the same rates 
- < as if in lien of such 

tates, or Property, real or personal, intended as a Security for Money due, \ Deed of Mortyage or 


erie! the like, 
or to be lent thereupon : also, any Deed or Contract accompanied with a | been jee had 


Deposit or Title Deeds to any Property, where the same may be made as eae or lent at 
a Security for payment of Money due or lent at the time. 


36, DEEDS of: MORTGAGE, or the like, | given: as Security for the Shall be charged at 


the above rate for the * 
‘Transfer of Government Securities, or for the payment of an Annuity for (iota ‘anroant ‘asstred, 
a fixed period, or for the delivery at a future date of any matter or thing oe the boria’ fide 


capable of being valued, © -. 62 eee 
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37. DEEDS of MORTGAGE given for the Security of Annuities for an Stall heseharped 


at the rate of ten 

indefinite period, such as Life Annuities and the like, .. .. =... 7 times the annual 
: payment, 

s f _ The Decd may. 

be executed on such 

Stamp as the Party 

may choose, but no 

further, sum can be 

[ recovered thercon, 


38. Where the total amount secured by such Mortgage is unlimited, .. 


than may be cover 
€ ed by the Stamp, — 
39. Where it may be stipulated that the amount secured by suck eeneen At the rate of 


shall not exceed a certain sum, .. eres such limitation. 


Note.—When a Bond may have been already taken for the amount secured, 
or where, from any other cause, the Mortgage shall act merely as a Col- The Deed to be, 
lateral Security to some other transaction already charged with the ad va- tented wees 
lorem duty thereupon, the same being specified in the body of the Deed Rote: afte SGrnyey™ 
of Mortgage, 6. 6: we ee, 


Likewise, in case of there being more Deeds than one required to’ execute the Cc 
Shall be charged 
Mortgage in the manner desired by the parties, the Principal Deed only } as preserihed in the 
shall be charged with the ad valorein duty, and all other Deeds connected Deeds nace feet 


with the same transaction,.. .. ne . Conveyance. 


40. MORTGAGES, ASSIGNMENTS, - ACKNO WLEDGMENTS, 
or Promissory Notes granted to the Treasurer, or other Officer of the 
Bark of Bengal on account of the Bank, or to any private Banker or Agent 
for Loans or Advances made on the Deposit of Government Securities, 
_ Bullion, Plate, Jewels, or other Goods, .. .. a 
41. PARTITIONS by private Agreement of Heirs and Co- ‘Sectors = : 


To be charged as 
Promissory Notes, 


made by Public Officers of Estates, or Property real or’personal or in 


the nature of Separation of Brotherhood, as amongst Hindoos, when a 8 0 
Sharer’s portion exceeds in value Rupees Eight Hundred, then on every 
such Sharer’s copy of the Deed of Partition,. .. ... 
When the Sharer’s portion shall not exceed 800 Rupees, 
Then if not exceeding 100 Rupees, ..  . Sim ah he Le 0 8 
Exceeding 100 Rupes and not exceeding 200 Rupees, was Tad S'S 1 0 
200° Pecithh ee ae ede, BOO ea, a ees ed ae 2 0 
: 400 OP aba wee eis) BOO ua> ot Sale ae es ag 4° 0 
- G00 hy MS He ae BOO eres edo Rhy ih re 6 Q, 


The _ principal 
Deed stipulating for 
. F; such payment shall 
; " : Fy H or be charged besides 
And if any sum or sums of Money shall be paid or agreed to be paid for equa. with the ad valorem 
lity of Partition, 6.00 6. ee ek ee eee ee duty, prescribed for 
z a Conveyance or 
bd [bs for an equal 
sum. 


42,. POLICY OF ASSURANCE, or INSURANCE, or other Instrument, by whatever 
name the same shall be cailed, whereby an Insurance shall be made upon any life or lives, or 
” upon an event depending upon any life or lives. 


‘Where the sum insured shall not exceed Sa. Rs. 5,000 .. 2. 1. 4 0 
Exceeding 5,000 not exceeding .. .. ,... » 10,000... 1. 1. 4. 8 0 
» 10,000 .. Ditto’... 20,000 6, ang 

‘,  20,000....- Ditto 2... » 50,000... 7). 0. 0. 16) OO 

: “1” “ibove ' 50,000 .: 2. 1. 4, 20 0 
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An instance has been brought to the notice of the Court of unstamped policies of insurance 
being received as legal evidence. Although the Court bave no reason to believe that such an irre- 
gularity prevails to any extent, they consider it proper to direct your attention to the entries Nos. 
42 and 43, in Schedule A, Regulation 10 of 1829, with a view to prevent any instruments of 
the kind being admitted as evidence except when they bear the prescribed stamp.—C. O. 29th 
Sept. 1837. 

43. POLICY OF INSURANCE of any Ship, Vessel, Sloop, Lighter, Boat, 

or the like, or of any Goods or Property on board, or upon the Freight 

of any Ship, Vessel, Sloop, Lighter, Boat, or the like, or upon any other 0 8 

interest relating thereto, or upon any Voyage where the premium shall 

not exceed Two per cent. on the sum insured, if the whole sum insured 
~ shall not exceed One Thousand Rupees, .. oe ss Ae 3 
If the sum insured exceed One Thousand Rupees, then for every one Thousand 

Rupees, and also for any fractional. part of One Thousand Rupees whereof 

the same shall consist, os oe a PEs ts 32 we 
Where the Premium shall exceed Two per cent. on the sum insured, if the 

whole sum shall not exceed One Thousand Rupees, oP Pr ‘ 
If the sum insured exceeds One Thousand Rupees, then for every One Thou- 
sand Rupees and also for any fractional part of One Thousand Rupees 

whereof the same shall consist, 7 


PROMISSORY NOTES, .. os 7 a ss % .. See Bills of Exchange. 


PROMISSORY NOTES, payable at a period exceeding One Year after 
ae ee eS eis 
44. PROMISSORY NOTES for the payment of any sum by Instalments, 
j.e. KISTBUNDEES, or for the payment of several sums at different {as The pene Duy. 


dates so that the whole of the Money to be: paid shall be definite and able ona: Bone [or 


Nee ee eee - 
~ 
i~) 


See Binds, 


aan 


certain, Mit eee Pet VE he. pa tehoo we Bae sole dan. Hehe a 

All Receipts for Money deposited in any Bank, or in the hands of any Banker or Agent, if the 
same shall stipulate for the payment of interest upon the Money so deposited, or in hand, shall 
be deemed and taken to be Promissory Notes. 


43, RECEIPTS or DISCHARGES given for any, or upon the payment of any sum 


of Money, Exceeding 50 Rupees not exceeding 100 Rupees, 1) 2 
» 100 » . Ditto 200 ont 0 4 
‘ s 200s, Ditto 500, 0 8 |. 

Ki 500, Ditto’ 1,000, 0 2 
» 1000, Ditto 2,000 ,, 1 0 
n 2,000 os Ditto 3,000 is 1 8 
» 8,000, Ditto 5,000, 2 0 
a 5,000 ” Ditto 8,000 et 2 8 
* Above 8,000 ms 4 0 
‘Also for a Receipt in full of all Demands, .. 4° 0 


And any Instrument, Note, Memorandum or Writing, given upon the payment of Money, whereby 
any Money, Debt or Demand, or the part thereof therein specified, shall be expressed or 
acknowledged to have been paid, settled, or otherwise satisfied, shall be deemed to be a Receipt 
for the amount so declared to be paid or satisfied. The Duty is to be paid by the Party giving 
the Receipt, and if a Stamped Receipt be refused, the Party making the payment may provide . 
the Stamp, deducting the value thereof from the sum due. - oe . 


a 
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And if any such Instrument or other Writing shall contain a general acknowledgment of the set- 
tlement of Debts, Accounts, or other Demands, without specifying the amount thereof, such 
Instrument or Writing shall be deemed and taken to be a Receipt in full of all Demands, and 
charged accordingly. 7 7 ~ 

And if payment be made by Delivery. of a Bill or Bills of Exchange, Draft or Drafts, Promissory 
Note, or the like Securities of money, the Receipt or Acknowledgment given thereupon, shall 
be deemed to be a Receipt within the meaning of this Schedule. : 


EXEMPTIONS, 

Receipts for Money paid or received by any Officer of Government on account of Government, not 
in the Commercial Department. 

Receipts or Discharges for the Rent of Land granted by any Zemindar, Talookdar, Farmer or 
other Malgoozar, or by any Holder or Proprietor of Land held exempt from the payment of 
Revenue, or by any Mofussil Talookdar, Laradar, Kuthenadar, or other Leaseholder, or by 
the Gomashta, Factor, or other Agent of such Zemindar,-or other person aforesaid, toa Ry- 
ot or other actual Cultivator for the Rent of Land tilled by him. 

Note.—Receipts or Discharges granted by any Zemindar, Talookdar or other Holder or Proprie. 
tor of Land, or by any Farmer, Kutkenadar, Tjaradar or other Tenant to any other Talookdar, 
Kutkenadar, Ijaradar, or other Lease-holder intermediate between the Ryots or actual Cul- 
tivators, and the Sudder Malgoozar or Lakherajdar, shall be written on Stamped Paper of 
the kind and rates above prescribed. . 


> 


, EXEMPTIONS CONTINUED. 


Receipts and Discharges given for the Purchase Money of any Government Securities or Shares 
of the Bank of Bengal, 

Receipts and Discharges given for Money deposited in any Bank, or with any Agent, to be ac 
counted for on demand, provided no Interest be stipulated as payable thereon. 

(If Interest be stipulated, such Receipt shall be chargeable as a Promissory Note, as above pro- 
vided.) a 

Receipts or Discharges written upon Promissory Notes, Bills of Exchange, Drafts or Orders for 
the payment of Money duly Stamped. 

Receipts and Discharges given to Gomashtas and others, being Servants of the Party giving the 
Receipts, in acknowledgment of the performance of Service, or of the said Servants having 
rendered Account of Trusts and Monies committed to them. 

Letters by the Post acknowledging the arrival of any Promissory Notes, Bills of Exchange, or 

other Securities for Money. : : * 

; Receipts or Discharges written upon or contained in any Mortgage Deed or other Security, or 

: any Deed of Conveyance, Settlement, or other Instrument duly Stamped, acknowledging the 
Receipt of the eonsideration-money therein expressed, or the Receipt of any principal Mo- 
ney, Interest, or Annuity thereby secured. 

The Court having reason to believe that receipts for sums of money not exceeding 50 Ru- 
pees, prid from the treasuries of the Civil Courts, are still occasionally taken on stamp paper, in 
accordance with the rule contained in Section 11, Regulation 1, 1814; direct me to observe that 
such receipts should, under Article 45, Schedule A, Regulation 10, 1829; be exempted from stamp 
duty ; provided the sum paid on the receipt be the full amount in deposit, and not at fractional part 


only of a sum, subdivided with a view to evade payment of the stamp duty.—C. O. 5th August, ~ 
1836. ; 


° mu 
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46. SETTLEMENTS, MARRIAGE SETTLEMENTS, $e. viz. ; 
Shall be charged 


~ with the advalorem 
duty chargeable for 
. . a Bond for the 


amount of valuc 


2 
Any Deed or Instrument, whereby any sum or sums of Money orany Govern- | s¢ttled, or agreed 
to be settled, or in 


mgnt' Securities, or other property, real or personal, shall be settled or } cases in which the 
: value shall be in- 
agreed to be settled upon, or for the benefit of any person or persons in | determinate at the 


any mauner whatsoever, 66. vr eee eee tee nee tee tee nee tee pale ane, ine 


yule and condition 
zs for 
onds and agree~ 
ments. 
DEEDS of GIFT and DOWER, whether to take effect on the instant or Shall be charged 
as Deeds of Settle. 
ment. 


at a future period, determinate or indeterminate, ..  ..  -. 
J am directed to inform you that deeds of Hibeh-bila-ewuz should, as directed in Article 
46 of Schedule A, Regulation 10, 1829, be charged as “ agreements” (Article 8, Schedule A,) 
with such stamp as the parties may determine.—Con. No. 836, West. C. 11th Oct. Cal, C. 8th 
Nov. 1833, ; 
EXEMPTIONS. : 
Wills, Testaments, and the like, together with Deeds merely declaratory of Trust, pursuant to any 


previous Settlement, Deed, or Will. 


GENERAL EXEMPTION AND RULE. 

Deeds, Instruments and Writings of any kind, in which Government, or any Board, Commission, 
Court, or Public Officer of Government may, in a public capacity be a Party, shall not be charge- 
able with any Stamp Duty, save and except Deeds, Instruments, and Writings relating to mat- 
ters of, or belonging to the Commercial Department, or on account of any Commercial Concern 
of, or belonging to the Honourable Company, which shall be written on Stamped Paper of the 
same value as is or may be prescribed for the like Deeds or Instruments in a case of private 
individuals. 

Note —The foregoing Exemption shal] not extend to Deeds, Instruments and Writings executed 
to or by the Court of Wards, Local Agents or Officers acting under their authority, such 
transactions being liable to a Stamp Duty like the transactions of individuals. 


GENERAL RULE. 

If any Deed, Instrument, or Document specified in this Schedule shall not be contained in one 
sheet or piece of paper or other material, it shall sutfice that one sheet shall bear the Stampp, 
provided that the Signature or Seals of the Parties and Witnesses be thereupon. 


PREVENTION OF AFFRAYS CONCERNING LAND, AND RELIEF IN CASES OF 
FORCIBLE DISPOSSESSION. . 


1, Whereas it is expedient to remove doubts which have arisen upon the inter- 
pretation of Regulation 15, of 1824, and to amend the Law for preventing Aflrays 
concerning the possession of Land and for giving relief in cases of forcible disposses-: 
sion, and to extend it.to cases not hitherto provided for, and to make it applicable to 
persons of every ctass or description, whether British-born subjects or others —Aet 4, 
1840, Sect. 1. . ‘ 

2. It is hereby enacted, that Regulation 49, of 1793, Regulation 14, of 1795, 
Regulation 32, of 1803, Section 5, Regulation 6, of 1813, Regulation 15, of 1824, and 
Regulation 2, of 1829, of the Bengal Code, together with so much of any Regulations 
as extends any of the above Regluations or parts of Regulations to any places within 
the Presidency of Fort William in Bengal, be repealed.—Act 4, 1840, Sect, 1. 

3. And it is hereby enacted, that whenever any Magistrate or other Officer excr- 
cising tht powers of a Magistrate may be certified that a dispute likely to induce a 
breach of the peace exists concerning any Land, Premises, Water, Fisheries, Crops, or 
other produce of Land, within the limits of his jurisdiction, he shall record a proceed- 
ing, stating the grounds of his being 0 certified, and shall call on all parties concerned 
in such dispyte (whether Proprietors, dependent Falookdars, Farmers, under-Farmers, 
Ryots or other persons) to attend his Court in person, or by agent, within @ reasonable’ 
time, and to give in a written statement of their respective claims as respects the fuct 
of actual possession of the subject of dispute. And the Magistrate or other Officer as 
aforesaid shalt, without reference to the merits of the claims of any party to a right of 
possession, proeeed to enqnire what party was in possession of the subject of dispute 
when the dispute arose, and after satisfying himself upon that point, shall record a pro- 
ceeding declaring the party whom he may decide to have been in such possession, to be 
entitled to retain possession, until ousted by due course of law, and forbidding all dis- 
‘turbance of possession until such time; and if necessary the Magistrate or other Officer 
‘as aforesaid shall put such party into possession, and maintain him in possession, until 
the rights of the parties disputing be determined by a competent Court.— Act 4, 1840, 
Sect. 2. 

4, And it is hereby enacted, titat if the Magistrate or other Officer as aforesaid 
shall, ins the cases mentioned in Section 2 of this Act, be unable to satisfy himself as to 
what party was in possession of the subject ofdispute when the dispute arose, he may attach 
the subject of dispute until the rights of the parties be determined by a competent Court, 
giving the Collector information of the attachment; and if the subject of dispute be 

Land, the provisions: of Regulation 5, of 1827, regarding attachment by order of a Zil- 
-Yah or City Court shall apply to. attachments by order of a Magistrate vr other Officer 
as‘aforesaid made under this Section.—Aet 4, 1840, Sect. 3. ~ ; 
And it is hereby enacted, that if any party shall complain to a Magistrate or 


aN 
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other Officer as aforesaid, that he has been without authority of Law forcibly dispossessed 
of any Land, Premises, Water, Fisheries, Crops, or other produce of Land within the 
jurisdiction of such Magistrate or other Officer as aforesaid, whether the same were pos- 
~sessed by such. party as Proprietor, dependent Talookdar, Farmer, under-Farmer, Ryot 
or otherwise, the Magistrate or other Officer as aforesaid shall require the party or par~ 
ties complained against, and any other parties concerned, to appear and make defence in 
person or by agent within a reasonable time ; and if, after the examination of the necessary 
witnesses and documents, the complaint appears to him to be substantiated, he shall re- 
cord a proceeding, ordering the party complaining to be put again into possession of the 
subject of dispute, and maintained in possession until the right to possession be deter- 
mined by a competent Court; provided that na such order shall be passed unless the 
party complaining of having been so dispossessed prefer his claim within one month from 
the time of such dispossession. —A cé 4, 1840, Sect. 4. io , 

6. And it is hereby enacted, that if, in cases instituted under this Act, the 
subject of dispute be newly formed Land, whereof it shall appear to the Magistrate or 
other Officer as aforcsaid that no party has ever had possession, the Magistrate or other 
Officer as aforesaid shall award possession to the party to whom the right of possession 
belongs according to law or custom, and shall maintain that party in possession until the 
right to possession be determined by a competent Court.—Act 4, 1840, Sect. 5. 

7. And it is hereby enacted, that if a dispute arises concerning the right of use of 
any Land or Water, the Magistrate or other Officer as aforesaid within whose jufisdiction 
the subject of dispute lies may enquire into the matter, and if it shall appear to him that 
the subject of dispute was open to the use of the public, or of any person, or of any class 
of persons, the said Magistrate or other Officer may order that possession thereof shall 
not be taken or retained by any party to the exclusion of the public, or of such person, 
or of such class of persons, as the case may be, until the party claiming such possession 
shall obtain the decision of a competent Court adjudging him to be entitled to such ex- 
clusive possession, Provided that the Magistrate or other Officer as aforesaid shall not 
pass any such order as aforesaid, if the matter be such that the right of use is capable of 
being exercised at all times of the year, unless that right shall have been ordinarily ex- 
ercised within three months from the date of the institution of the enquiry, or in cases 
where, the right of use exists at particular seasons, unless such right has been exercised 
without discontinuance before the dispossession of which complaint is made.—Act 4; 

51840, Sect. 6. : 

8. And it is hereby enacted, that any person opposing by Force. the execution of 
an order for possession or use, given under this Act, or refusing obedience thereto, or 
knowingly contravening the same, as long as it shall remain in legal force, shail, together 
with all persons aiding and abetting, be liable, on conviction before a Magistrate or other 
Officer with the powers of a Magistrate, to be sentenced to simple imprisonment for a 
term not exceeding six montha, or to fine not exceeding two hundred rupees, commut- 
able if not paid to a period of simple imprisonment not exceeding six months, or to 
both imprisonment and fine‘as aforesaid.—Acf 4, 1840, Sect. 7. . 

; 9. And it is hereby enacted, that all orders passed under this Act shall be ap-:. 
pealable in the usual manner under the Regulations and Laws that are or may ‘be in v 


force relating to appealerom the orders of Magistratts or other Officer's exercising the 
powers of Magistrates,—Act 4, 1840, Sect, 8. 
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10. And it is hereby enacted, that in cases instituted under this Act the Magis- 
trate or other Officer as aforesaid is authorized,-with the consent of all the parties, to 
refer the’ matter in dispute, so far as it is cognizable under this Act, to an arbitrator or 
arbitrators for decision, whose award shall be executed as if it were the award of suck 
Magistrate or other Officer as aforesaid.— Act 4, 1840, Sect. 9. 

11. And it is hereby provided that nothing in this Act contained shall affect the 
legal exercise of any right of attachment or seizure vested by law in any parties. —Act 
4, 1840, Sect. 10. ? 

12, And it is hereby further provided, that this Act shall not extend to any 
place beyond the limits of the Presidency of Fort William in Bengal, or to the Settle- 
ments of Prince of Wales’s Island, Singapore, or Malacca, or to any place situated with 
in the local limits of the jurisdiction of Her Majesty’s Supreme Court at Calcutta,—Act 
4, 1840, Sect, 11. 


ghe % 


ADDENDA. 


© 
LIMITATION OF TIME FOR THE COGNIZANCE OF SUITS. 
A , [Bengal, Behar, and Orissa, ] 
1. The Zillah and City Courts are prohibited hearing, trying, or determining, 


the merits of any suit whatever, against any person or persons, if thé cause of action 
shall have arisen previous to the 12th of August 1765.—Iey, 3, 1793, Sect. 14, 


x Benares. ] 

2. The City Court, and the Pe ay Courts, are prohibited hearing, trying, 
or determining, the merits of any suit whatever, against any person or persons, to regain 
the possession of lands or grounds, if the cause of action shall have arisen previous to 
the Ist of July 1775,—Rey, 7, 1795, Sect, 8 


: (Provinces ceded by the Nawaub Vizter.] 

3. The Courts of Adawlut are prohibited from hearing, trying, or determining 
the merits of any Civil suit whatever, if the cause of action shall have arisen at a period, 
being twelve years, antecedent to the date on which the petition for the institution of 

- such stit, shall be presented to the Court. ‘This rule is to remain in force, until the pe- 
riod of twelve years shall have elapsed, from the date of the cession of the Provinces, 
ceeded by the Nawaub Vizier to the Honourable the English East India Company, viz. 
the 10th day of November 1801.—Meg. 2, 1803, Sect, 18, Cl 1. 


(Agra, Seharunpore, Allyghur, Bundiekund.} 

4. In lieu of the date prescribed by Section 18, Regulation 2, 1803, the 30th of 
December, 1803, in the provinces constituting the zillah of Allyghur, the northern and 
southern divisions of the zillah of Saharunpore, and the aillah of Agra; and the 16th 
of December 1803, in the territory constituting the zillah of Bundlekund; (being the 
dates on which the said provinces and territories were respectively ceded to the Honour- 
able the English East India Company)’ shall be considered the periods of limitation for< 
taking cognizance of suits, subject to the several provisions contained in Section 18, 
Hegulation 2, 1803, and in Sections 2 and 3, Regulation 2, 1805,—Reg. 8, 1805, Sect. 
6, Ch 2. oak 

(Cuttack. } 

5. The Courts of Adawlut are prohibited from hearing, trying, or determining 
the merits of any civil suit whatever in the Zillah of Cuttack, including the abovemen-~ 
tioned purgunnahs, if the cause of action shall have arisen at a period, being twelve years 
antecedent to the 14th day of October 1803, the date on which the fort and town of Cute 
tack were surrendered to the British arms.—feg. 14, 1805, Sect. 5, 


{Sonk, Sonsa and Sahar.] 

6. Instead of the date specified in Section HU, Regalation 9, 1804, the 17th of 
April 1805, being the date of the treaty concluded with the Rajah of Bhurtpore, shall 
, be considered the period ¢f limitation for taking ,cognizance of crimés and offences " 
committed in the pergunnahs mentioned in Section 2,— Reg, 12, 1806, Sect. 4, 

f tos 


7 


AbDpDENDA.] LIMITATION OF TIME FOR THE CQGNIZANCE OF SUITS. , 529 


: ‘ (Caltinger.] : 

7. The Courts of Civil Judicature shall not be deemed competent to take cogni- 
zance of any civil suit, if the gause of action shall have arisen previously to the 19th 
of June 1800, being a period of twelve years antecedent to the cession, as above speci- 
fied.—Reg. 22, 1812, Sect. 4. 

(Deyra Dhoon.] s . 

8 The Courts of Civil Judicature shall not be deemed competent,to take cog- 
nizance of civil claims in the Deyra Dhoon, the cause of action in which may have ori- 
ginated previously to the 15th of May 1803, being a period of twelve years antecedent 
to the date of the convention, by which that tract of country was surrendered to the 
British Government.—Reg. 4, 1817, Sect. 3. 


{Khundeh and Mahoba.] 

9. The Courts of Civil Judicature shall not be deemed competent to take cog- 
nizance of civil claims in the elakeh and villages in question, the cause of action in 
which may have originated previously to the Ist of November 1805, being a period of 
twelve years antecedent to the cession of the elakeh and villages in question.— Keg. 2, 
1818, Sect. 3, C12. . 

[Goberdhun.} 

10. The Courts of Civil Judicature shall not be deemed competent to take cog- 
nizance of civil claims in Pergunnah Goberdhun, the cause of action in which may 
have originated previously to the 25th January, 1814, being a period of twelve years, 
antecedent to the date on which that pergunnah was resumed.—Reg. 5, 1826, Sect. 3. 

“11. The Zillah and City Courts are prohibited hearing, trying, or determining, 
the merits of any suit whatever, against any person or persons, if the cause of action shall 
have arisen previous to the 12th of August, 1765; or any suit whatever against any person 
or persons, if the cause of action shall have arisen twelve years before any suit shall 
have been commenced on account of it 3 unless the complainant can shew by clear and 
positive proof, that he had demanded the money or matter in question, and that the de- 
fendant had admitted the truth of the demand, or promised to pay the money; or that 
he directly preferred his claim within that period for the matters in dispute, to a Court of 
competent jurisdiction to try the demand, and shall assign satisfactory reasons to the 
fSourt why he did not proceed in the suit; or shall prove that either from min¢rity, or 

‘other good and sufficient cause, he had been precluded from obtaining redress.— Reg. % 
* 1793, Sect. 14. a 

12. Tam desired to communicate to you the opinion of the Court, that a miscellaneous 
application to a Court of justice cannot be considered as a “ preferring of the claim” within the 
meaning of Section 14, Regulation 3, 1798.—Con. No. 818, Cal. C. 16th Aug. West. C. 6th Sept. 
1833. 2 

13. Under the provisions of Clauses 2 and 3, Section 85, Regulation 22, 1795, the posses~ 
sion of any one putteedar within twelve years entitles the whole of the sharers to restoration, and by 

Clause 5 of the same Section it is further enacted that such puttéedars shal! be entitled to resto- 
ration on any one putteedar regaining possession, although they have not held possession within 
: twelve years. The doubt which has arisen is whether, after one putteedar has regained posses- 
sion, .there is any limit whatever in point of time with regard to the other sharers bringing forward 
their claim. The sicint may be more Plainly stated thus; A obtained a decree of court in 1820 
.for possession as Zemindar, his putteedars B and C are in consequence entitled to possession of 
* their shares; but must these claims be broughi forward inimediately or at any time before 1832, : 


a 
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or is there no limitation whatever ? In reply, I am directed to communicate to you the opinion of 
the Court, that in cases of the nature of those described in the enactment above cited, the puttee- 
dars or ‘‘other sharers” alluded to therein must prefer their claims within the period of twelve 
years from the date on which the proprietary right was adjudged by a decree of Court to the 
Zemindar or one or more of their co-parceners, and that in default of so doing, their claims would 
fall under ,the operation of the general rule of limitations —Con. No. 980, West. C. 18th Sept. 
Cal. C. 23d Oct. 1835. 

14. The limitation of twelve years for the commencement of civil suits, under 
certain provisions and exceptions, which, in pursuance of former rules and practice, 
has been continued and prescribed by Section 14, Regulation 3, 1793; Section 8, Re- 
gulation 7, 1795 ; and Section 18, Regulation 2, 1803; shall not be considered applica~ 
ble to any suits for the recovery of the public revenue, or for any public right or claim 
whatever, which may be instituted by, or in behalf of Government, with the sanction of 
the Governor General in Council; or by direction of any public officer or officers, wha 
may be duly authorized to prosecute the same on’ the part of Government.—Reg. 2, 
1805, Sect, 2, Cl. 1. 

@15. All claims on the part of Government, whether for the assessment of land 
held exempt from the’ public revenue without legal and sufficient title to such exemp- 
tion, or for the recovery of arrears of the public assessment, or for any other public right 
whatever, (the judicial cognizance of which may not have been otherwise limited by 
some special rule or provision in force) shall be heard, tried, and determined in tle seve- 
ral Courts of civil justice, to which the cognizance thereof may properly belong, under 
the general regulations which have been or may be hereafter enacted, if the same be 
regularly and duly preferred at any time within the period of sixty years from and after 
the origin of the cause of action’: provided that such cause of action shall not have origi- 
nated within the provinces of Bengal, Behar, and Orissa, before the 12th August A. C. 
1765; or within the province of Benares before the Ist July A. C. 1775, or within the 
provinces ceded by the Nawaub Vizier before the 10th November A. C. 1801; being 
the periods of the Company’s accession to the civil Government of the above Provinces 
respectively.— Reg. 2, 1805, Sect. 2, Cl. 2 

16. The limitation of twelve years fixed by Section 14, Regulation 3, 1793, 
Section,8, Regulation 7, 1795, and Section 18, Regulation 2, 1803, shall also not be, 

: egnsidered applicable to any private claims of right to lands, houses, or other permanent," 
immoveable property ; if the person or persons in possession of such property when thee , 
claim of right thereto may be preferred in a competent Court of judicature, shall have 
acquired possession thereof by violence, fraud, or by any other unjust, dishonest means 
whatever; or if such property shall have been so acquired by any other person or per- 
sons from whom the actual occupant or occupants may have derived his or their title, 
and shall not have been subsequently held under a just and honest title (such as inherit- 
ance, purchase, fair donation, or any other fair title believed to have conveyed a right 
of possession and property) during a period of twelve years antecedent to the time of 
preferring a claim of right thereto in a competent Court: provided that such violent, 
fraudulent, unjust or dishonest acquisition be established to the satisfaction of the Court 
in which the claim may be preferred; or, if the suit be appealable, to the satisfaction 
of the proper Court of appeal. w—- Reg. 2, 1805, Sect, 3, Ch 1. “\. 

17. In all such cases, viz. when the original cause of action may have arisen more , 
than twelve years before the institution of the suit, and the claim may not be cogniz- . 


i 
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able under the exceptions and provisions contained in the regulations and sections above 
cited, but may be nevértheless cognizable under the provision made by the preceding 
clause, from the defendant's having acquired possession of the claimed property by vio- 
lence, fraud, or other unjust and dishonest means ; or from the property after being so 
acquired by any other person not having been subsequently held by the present occu 
pant and his predecessors under a just and honest title during the prescribed period of 
twelve years; the plaintiff shall set forth the same distinctly, either in hjs petition of 
plaint ; or in his replication.—Reg. 2, 1805, Sect. 3, Cl. 2. 

18. The Court, after taking the answer and rejoinder of the defendant, shall if 
the alleged unjust and dishonest acquisition be denied by the defendant, examine any 
evidence that may be adduced by the plaintiff in proof of his allegation; as well as any 
evidence that may be brought by the defendant to prove his just and honest acquisition 
of the property claimed, or the just and honest possession thereof by himself and his pre- 
decessors during more than twelve years; after which the Court shall determine whe-_ 
ther the suit in question be cognizable under the present rule and section or otherwise ; 
and if such determination be in favour of the plaintiff; or in appealed cases, if a deter- 
mination for the cognizance of the suit be passed by the Court of appeal; the metits 
of the plaintiff's claim of right shall be heard, tried, and determined, notwithstanding 
the lapse of time, in like manner as if the claim had been regularly preferred within 
twelve years after the origin of the cause of action.—Reg. 2, 1805, Sect. 8, Cl. 2. : 

19. Does ‘the limitation prescribed in Regulation 2, 1805, apply to a claim for a share of an 


> ancestral undivided estate, still held by a descendant of the family, in which estate the plaintiff had 
no manner of possession, either as a sharer of a specific portion, or as receiving a maintenance 


therefrom, during a period exceeding twelve years antecedent to the institution of the suit, no good 
cause (minority and the like) of course being shown to excuse the delay, 

Can a person who still holds, or within twelve years has held, possession of a portion of land 
in an ancestral undivided estate as maintenance, claim to have the estate divided, and his specific 
share thereof allotted to him? or can the circumstance of his having been content with a mainte- 
nance, and not having received a specific portion for a period exceeding twelve years, bar his claim 
to a separate possession of his own share whenever he thinks fit to demand it. 

The Court of Sudder Dewanny Adawlut for the Western Provinces, in concurrence with 
the opinion of the Judges of the Court in Calcutta, ruled in reply to the first question that the limi- 
“tation prescribed-in Regulation 2, 1805, was applicable to claims of the nature therein specified. 

With reference to the second question, the Judges of the Western Court and the majorfty 
of those of the Calcutta Court, were of opinion that, according to the spirit of Clause 10, Section 
35, Regulation “22, 1795, the person who had agreed to receive a maintenance, or, as the Regu- 
lation expresses it, an allowance either in money or in land, from the principal putteedar, in con- 


_sideration of his right, has no claim to personal possession or management of any part of the estate. 
“—Con, No. 942, Cal. and West. C. 3rd April, 1835. 


_ 20. Provided, that nothing in the preceding Clause of this Section, or in any part 
of the existing Regulations, shall be held to authorize the cognizance of any suit what- 
ever in any Court of justice, if the cause of action shall have arisen sixty years before the 
institution of such suit: nor shall any plea on the part of the plaintiff for the non-prose-, 
cution of his*claim of right during a period of sixty years after the origin of his alleged 
cause of action, nor-any original defect of title on the part of the possessor of the pro- 
* perty claimed after the lapse- -of such period ; be deemed a a yufficient ground for taking 


2 judicial cognizance of any suit so preferred. Reg. 2, 1805, Sect. 3, Cl. 3. 
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21. Moreover, although the property claimed may have been acquired by an in- 
sufficient title ‘within the period of sixty years, hereby fixed as the utmost limit for the 
cognizance of any claims in the established Courts of Justice, if the property so acquired 
shall have descended by inheritance to the person in possession when the claim thereto 
may be preferred after a lapse of twelve years ; or if such person shall have obtained: 
just and honest possession thereof by purchase, fair donation, or by any other title be- 
lieved to be just and valid, and not appearing to be in any respect collusive for the pure | 
pose of depriving the plaintiff of his right, and either such occupant himself, or any other 
person in his behalf, or from whom the property may have been obtained, under any of 
the titles aforesaid, or the whole in succession shall have held quiet and unmolested 
possession, under a title believed to be just and valid, during a period of twelve years 
antecedent to the time of a claim thereto being preferred in a competent Court; the pro- 
visions made by Clauses First and Second, of this Section, shall not be considered ap- 
plicable to any private claims to property so circumstanced, which are therefore to be 
deemed inadmissible as heretofore after twelve years from the origin of the cause of 
action, unless the same be cognizable under the exceptions and provisions already in 
force.— Reg. 2, 1805, Sect. 3, Cl. 3. 

22. Tam desired to communicate to you the opinion ef the Court, that notwithstanding the 
mention of the period of 60 years in the Regulation last cited, no claim can now be heard which 
had its origin beyond the date of the cession, and this without any reference to the mode in which 

_ the possession may have been, or may be alleged to have been acquired ; and that Consequently the 
rule contained in Clause 8, Section 18, Regulation 2, 1803, remains in full force.—Con. No. 478, 
18th April, 1828, - . - 

23. Provided further, that no length of time shall be considered to establish a pre- 
scriptive right of property, or to bar the cognizance of a suit for the recovery of pro- 
perty, in cascs of mortgage, or deposit, wherein the ocenpant of the land or other pro- 
perty may have acquired, or held possession thereof as mortgagee or depositary only, 
without any proprietary right; nor in any other case whatever wherein the possession of 
the actual occupant, or of those from whom his occupancy may have been derived, shall 
not have been under a title bund fide believed to have conveyed a right of property to 
the possessor.—Reg. 2, 1805, Sect. 3, Cl. 4. - 

24, . “ Do the provisions of Clause 4, Section 3, Regulation 2, of 1805, apply equally to real 
and personal property or only to. the former; in other words can a suit on a deposit of money or 
otifer personal property be entertained after the lapse of twelve years from the cause of action ?” 
In reply, Iam directed to form you that as the terms of Clause 4, Section 8, Regulation 2, 
1805, quoted by you are general, including “ land and other property,” its provisions must be con- 
sidered applicable as well as to suits on deposits of money or other personal property as to land. 
~—Con. No. 965, West. C. 7th July, 1835. fi 

25. All suits, complaints, and informations, cognizable by the Civil Courts of ju- 
dicature, for the recovery of any fine or penalty receivable by government, or by the in- 
former, on account of the unlicensed manufacture or sale of intoxicating liquors or drugs ; 
the illicit manufacture or sale of Salt or Opium, the fradulent evasion of the stamp'du- 
‘ties prescribed by the regulations, or on account of any other fines or penalties recover- 
able, either by a regular suit or by summary process, in the Courts of Dewanny Adaw- 
lut, under any regulation in foree which may not have fixed a specific period for the re-_ 
covery thereof, shall be preferred to the proper Courts, in such manner as the regula- 
tions’ require, within one year after the act, for which the fine or penalty may be de- 
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mandable, shall have been committed ; and no such suit, complaint or information (not 
otherwise specially provided for,) shall be admitted and proceeded upon in any Court 
of justice after the period prescribed; unless the same be prosecuted on the part of 
Government, and good and sufficient cause be assigned why it has not been brought 
forward to judicial cognizance within one year after the commission of the act where- 
upon the fine or penalty sued for is demandable.— Rey. 2, 1805, Sect. 6. . 

26. All suits and complaints for penal damages (viz. for pecuniary penalties on 
account of any act or omission, in opposition to the Laws and Regulations exclusive of 
a compensation for actual losses); in cases wherein such damages are allowed by the 
Regulations to individuals, and for the recovery of which by judicial process no specific 
period may have been fixed, are also required to be preferred ta the proper Courts of 
justice, within one year, after the cause of action shall have arisen, or as soon afterwards 
as it may be in the power of the party aggrieved to prefer the same, and no such suit 
or complaint shall be received and proceeded upon in any Court of justice, after the ex- 
piration of one year from the time when the alleged cause of action may have arisen 
without good and sufficient cause being assigued why the same has not being judici- 
cially prosecuted at an earlier period : Provided, that this restriction be understood to 
be strictly applicable to claims to penal damages only (as above described) and be not 
considered applicable to any suits for the recovery of the property, or for the value of 
property, appertaining to the plaintiff; or for a compensation or indemnification on ac- 
count of any damage to, or loss of property actually sustained by the plaintiff; in all 
which cases the general rules of limitation, are to be applied, as in other suits of indivi- 
duals for the recovery of their rights in the Civil Courts.—Keg. 2, 1805, Sect. 7. 

27. The provisions contained in Section 15, Regulation 7, 1799; Section 14, 
Regulation 5, 18005' and Section 32, Regulation 28, 1803; for the arrest of defaulting 
under-tenants, and their suretics from whom arrears of rent may be due to proprietors 
and farmers of land, and for a summary enquiry to be made by the Judges of the Zilla 
and City Courts when the parties so arrested for arrears of rent may be brought be- 
fore them,. are from the terms’ and objects of such provisions evidently intended to be 
applicable only to recent arrears of rent, due in the course of the current year, or im- 
mediately after the close of it; and it is hereby declared, that the summary inquiry and 
process authorized by the above regulations shall not be applied to any arrear of tent, or 
other demand which may have been due more than a complete year, before the deliverye 

* of the petition of arrest, and application for such summary enquiry and process, as 
directed by the Regulations above cited. Provided however, that this restriction shall 
not be considered to preclude the Judges of tle Zillah and City Courts, (or their Re- 
gisters, or the Collectors, to whom such enquiry may be commiticd by them,) from in- 
cluding in the adjustment of recent arrears in such cases, any arrear which may be 
found due beyond the period of one year, if the same shall appear equitable.—Leg, 2, 
1805, Sect. 4, Cl 1. : 

2s. The rules prescribed in Regulation 2, 1805, in regard to the institution of summary 
suits for rent, should be applied to suits for the recovery of advances for indigo, instituted under 

=” Regulation 6, 1823.—Con. No. 565, 9th July, 1830. 

29, What is the limitation of time in respect to the summary proceeding’ at the Collector's 

instance, under Scetion 14, Regulation 27, 1803, and Section 17, Resdlation 2%, 1803, ia the evant 
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of the attached oe being removed by force or fraud, by the defaulter, or his people. The Court 
hold, that the summary proceeding under Section 17, Regulation 28, 1803, which clearly involves 
the adjudication of a penalty by the Civil Court for having withdrawn attached property, is limited 
in point of time, under Section 6, Regulation 2, 1805, to one year from the occurrence of the act 
which gives rise to the proceeding ; unless Government being the party suing, (which it virtually 
is, in the- “person of the Collector,) there be good cause shewn for delay, beyond that period.—Con. 
No. 316, 2nd June, 1820. 

30. The rule of limitation prescribed by the above clause is also hereby extend- 
ed to applications for summary process by land-holders and farmers, against their 
agents employed in the management of their estates and farms, or im the collection of 
their rents, under the provisions made by Section 20, Regulation 7, 1799, Section 19, 
Regulation 5, 1800, and Section 37, Regulation 28, 1803 ; which authorize such process 
for the arrest and imprisonment of the agents of land-holders and farmers, whilst in their 
service, or immediately after the resignation or dismission of agents of the above des- 
cription, on account of demands for money in their hands, or for accounts which they 
may refuse to render, or for any matter relating to the discharge of their respective 
trusts. —Reg. 2, 1805, Sect. 4, Cl. 2. : 

31, The existing Regulations not eeondiag any limited period bey ond which the 
investigation of a regular suit to contest the justice of a summary award, in matters 
connected with arrears or exactions of rent, shall be admitted, it is hereby declared, 
that the admission of regular suits to contest the summary awards of the rev@nue au- 
thorities in such matters, shall -be restricted to the period of one year from the date of 
the delivery, or of the tender to the party against whom the award is made, of the Col- 
lector’s decision.— Reg. 8, 1831, Sect. 6. 

32, The rules prescribed in the existing Regulations in regard ta the period with 
in which suits may be admitted in the Zillah and City Courts, as well as in regard to 
the mode of computing the value of the property in litigation, ‘shall be held applicable 
to suits preferred to the Moonsiffs—Reg, 5, 1831, Sect. 5, Cl. 4. 


REGISTRY OF DEEDS. 
. 6 
SECT. I. 
Deeds to be registered. —, 

1. An office for the Registry of Deeds, shall be established in each zillah, and in the 
citics of Patna, Dacca and Moorshedabad. The superintendence of the office shall be 
committed ‘to the Register of the Court of Dewanny Adawlut, who shafl take and sub- 
scribe the following Oath before the Judge of the Zillah or City, previous to his entering | 
on the execution of the duties of the Office. 

“I, A. B. solemnly gwear, that I will truly and faithfully execute the office of Re- : 
“ gister of Deeds for the*Zillah or City of “* , and that I will neither directly ner, 

, “indirectly derive any pecuniary-or other benefit whatsoever from the said office, ex- 
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“cepting such as is or may be allowed to me by this Regulation, or by any Regulation 
“that may be hereafter passed by the Governor General in Council, and printed and 


ee published in the manner directed in Regulation 41, 1793.” 
“So HELP ME Gop.” 


“Reg. 36, 1793, Sect, 2.—Ben. Reg. 28, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 17, 


1803, Sect, 2. ; gf. 

2, Tam directed by the Sudder Dewanny and Nizamut Adawlut, to acknowledge the re- 
ceipt of a letter from you, dated the 3rd instant, with inclosure from the Register at Your station ; 
and in reply to communicate to you the opinion of the Court, that you are not authorized, under 
the regulations, to register any description of deeds required to be registered by the Register, and 
the Court desire that you will discontinue the practice in future. : 

The Court are further of opinion, that the offices established for the registry of deeds, by 
Section 2, Regulation 36, 1798, should be fixed at the Sudder station of the district.—Con. No. 
135, 19¢h Aug, 1813. F 

3... The Register is authorized and required to register Memorials of the follow- * 
ing Deeds :— 

Deeds of Sale, or Gift, of Lands, Houses and other real peng: 

Deeds of Mortgage on Land, Houses, and other real Property, as well as certt- 
ficates of the discharge of such incumbrances, 

Leases and limited assignments of Land, Houses, and other real Property, inelud- 
ing generally all conveyances used for the temporary transfer of real property. ~ 

Wusseatnamahs or Wills. : 

Written authorities from husbands to their wives to adopt sons after their (the hus- 
band’s) demise.—Jteg. 36, 1798, Sect. 8.—Ben. Reg. 28, 1795, Sect. 2—Ced. and Cong. 
Prov, Iteg. 17, 1803, Sect. 3. 

4. The person holding the office of Register of Deeds for the conveyance of land- 
ed property, is likewise hereby authorized and required, from and after the Ist of Janu- 


_ary, 1813, corresponding with the 19th Pouse 1219, Bengal era; the 14th Pouse 1220 ~ 


Fussily; the 20th Pouse 1220 Willaity; the 14th Pouse 1869 Sumbut; and the 27th 
Zcheza 1227 Higeree, to register engagements contracted by Indigo planters, whether 
Europeans or Natives, with the ryots and others for the delivery of the Indigo plant, — 
Reg. 20, 1812, Sect. 3, Cl. 1. 

5. The person holding the office of register of deeds, is likewise hereby autho- 
rized and required from and after the Ist of January 1813, corresponding with the 
19th Pouse 1219, Bengal era; the 14th Pouse 1220, Fussily ; the 20th Pouse 1220, Wil- 
laity ; the 14th Poise 1869, Sumbut; and the 27th Zeheza 1227 Higeree, to register 
bonds, promissory notes, and generally all obligations for the payment of money. Pro- 
vided however, that such registry shall only be made on the application, in person or 
by representative, of the party by whom the said bonds, promissory notes, or other ob- 
ligations may have been executed,—ZJeg. 20, 1812, Sect. 5, Cl. 1. a . 

. 6. Held, that security bonds for the eventual payment of costs of suit, may be registered un- 
der the provisions of Section 5, Regulation 20, 1212.—-Con. No. 1270, Cal, C. 10th Jan. West. C. 
28th Feb. 1840. . : 

7. Itis Rereby declared, that the Registers are not warranted in registering deeds 
of a any description, excepting those specified in Regulation 36, 1793, and Regulation 17, 
1803, and in the present Regulation: - The register books shall in future be uniformly + 


: Made of English paper, and carefully bound.— Keg, 20, 1812, Sect, 7. 
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8. Lam directed to observe, that as deeds of the description alluded to in your letter (namely 
ijaranamahs) afe not specified in Regulation 36, of 1793, or Regulation 20, of 1812, the registry of 


_ them is illegal under the prohibition contained in Section 7, of the Regulation last quoted ; and to 


request that you will communicate this opinion to the Judge of Tirhoot for the information and 
guidance of the Register of Deeds.=~Con. No. 812, 16th Aug. 1833, 


- SECT. I. 
Rules of Registering. 

9. Every Register shall attend at his office for the dispatch of all business belong- 
ing thereto, during certain specified hours each day, between sunrise and sunset (Sun- 
days and Holidays excepted) and after determining the particular hours of such atten= 
dance, he shall affix a written notice thereof in some conspicuous part of his office far 
general information,— Reg. 36, 1793, Sect. 13.--Ben. Reg. 28, 1795, Sect. 2,—Ced. and 
Cong. Prov. Leg. 17, 1803, Sect. 13. 

10. The Registry of all Decds shall be made in the Hadise office of the Zillah or 
City in which the property affected by them may be situated, and if the property be 
situated in the jurisdictions of two or more of the Courts of Dewanny Adawlut, the 
Deeds affecting it, shall be registered in the office of each jurisdiction Reg. 36, 1793, 
Sect, 7.— Ben. Reg. 28, 1795, Sect. 2.—Ced. and Cong. Prov. Reg. 17, 1803, Sect. 7. 

11. Iam directed to communicate to you the opinion of the Court, (in which the Court of 
Sudder Dewanny Adawlut for the Western Provinces have concurred,) that under the strict word- 
ing of Section 7, Regulation 36, of 1793, and Section 7, Regulation 17 of 1803, and the construc« 
No. 14, of the printed book of Constructions, dated 29th November, 1805, the registry of a deed 
in any other district than that in which the land is situated, must be considered as inofficial, and 
us not entitling the deed to the preference conferred on registered deeds by Section 6, of the Re- 
ulations cited.—Con. No. 1015, Cal. C. 17th June, West. C. 8th July, 1836, 

12, Each species of Deed shull be registered in a separate book, each leaf of which 
shall be paged, and be attested by the Judge of the Dewanny Adawlut of the Zillah or 
City, who shall mote in his own hand-writing on the last page of each book, the number 
of pages contained in each book, and attest the note with his official signature. No 
Register shall be deemed authentic, excepting such as shall be so paged and attested. 
dieg. 36, 1793, Sect. 8, Cl 1.—Ced. and Cong. Prov. Reg, 17, 1803, Sect. 8, Ch 1. 

13,- Every Dced entered in a Register book, shall be numbered, and the date of * 
the month and the year, as well as the time of the day when every Deed may be re- 
gistered, shall be noted in the margin of the Register books, which shall be deposited 
amongst the Records of the Dewanny Adawlut.—Reg. 36, 1793, Sect. 8, Cl. 2.—Ced, and 
Cong. Prov. Reg. 17, 1803, Sect. 8, Cl. 2. 

14, Whenever any person way be desirous of procuring any Deed of the descrip- 
tion of those specified in Section 3, Regulation 36, 1793, and in the corresponding rules 
of Regulation 17, 1803, to be registered, he shall attend either in person, or by an au- 
thorized representative, at the office of the Register with the original Deed and an exact 
copy of it, attested by one at least of the parties to the instrument, and by one of the -, 
witnesses to thé execution of it, The Register after having adopted the prescribed - 
measures for ascertaining the validity of the original, and haying conipared with it the 
copy above required to be furnished, shall without loss of time specify op the back of 
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the latter, the date and hour of the day on which it was presented for the purpose of 
being registered, shall cause it to be filed according to the order of time in which it 
may have been received; and entered in the registered book according to the same 
order, certifying in the said book the day and hour on which the entry was completed 
aud inspected by him.—Ieg. 20, 1812, Sect. 2, CL 1. 

15. On completion of the entry in the manner above stated, the Register shall 
return the original Deed to the person from whom it may have been recived, with a 
certificate under his signature endorsed on the Deed, specifying the date and the hour 
of the day on which it was registered, and the page on which it is entered in the Regis- 
ter book.—Zteg: 20, 1812, Sect. 2, Cl. 2. ‘ 

16. The entry in the Register book, shall in all practicable cases, be made at the 
time of endorsing the copy required to be furnished; but the insertion of it shall on no 
account be postponed beyond the day on which the endorsement may be made.—Reg. . 
20, 1812, Sect. 2, Cl. 3. 

17, A question having arisen, whether the copies of deeds brought for registry under the 
rule contained in Section 2, Regulation 20, 1812, are required to be written on stamp paper, I am 
directed by the Sudder Dewanny Adawlut to communicate to you the opinion of the Court, that 
the copies in question, being intended merely for record, should be admitted to be drawn out on 
plain paper.—Cir, Ord, 22d April, 1813. 

18, Held, on a reference from the Judge of Mymensing, that a Hibeh-nameb, or deed of 
gift, coild not be registered after the death of the donor, and that the Register of Deeds was quite 
right in refusing to register it-—Con. No. 1218, West. C, 24th Muy, Cal, C. 21st June, 1839, 

19. The person or persons executing the Deed, or his or their authorized repre+ 
sentative, with ene or more of the witnesses to the execution of it, shall attend at the 
Register office, and prove by oath before the Register, the due execution of the Deed; 
upon which, the Register shall cause an exact copy of the deed to be entered in the 
proper Register book, and, after having caused it to be carefully compared with the ori- 
ginal, shall attest the copy with his signature, and shall also cause the parties, or their 
authorized representatives in attendance, to subseribe their signatures to the copy, in 
the presence of two creditable witnesses, (whose names shall also be subscribed thereto) 
and shall then return the original, with a certificate under his signature endorsed thereon, 
specifying the date, and the time of the day on which such Deed shall have been so re- 

* gistered, with references to the book containing the Registry thereof, and the page and 
number under which the same shall have been entered thercin.—Reg. 36, 1793, Sect. 9, 
Cl 2.—Ben, Reg. 28, 1795, Sect. 2,—Ced. and Cong. Prov. Reg. 17, 1803, Sect. 9, Cl. 2. 

20. Iam directed by the Sudder Dewanny Adawlut, to acknowledge the receipt of a letter 
from the Judge, under date the 22nd July last, with its enclosures, requesting the Court’s Construc-- 
tion of Section 9, Regulation 17, 1803, relative to the forms to be observed in the registry of * 
deeds. The Court understand the intention of the Section to be, that the person exccuting the 
deed, or his authorized representative (mokhtar), must attend to acknowledge the execution,, and 
that one or more witnesses to the execution of the deed must also attend to prove the execution 
by their testimony on oath. When the person executing the deed may depute a mokhtar with a 
anokhtarnamah, instead of attending hintself, to acknowledge the deed, the execution of the mékh- * 

* tarnamah should also be proved by the examination of two witnesses on oath.. But the Court do 

not consider it to be required by the Regulation cited, that either the party executing the deed, or 

‘his mokhtar, should be examined 6n oath. Con. No. 226, 3rd Nov. .1815. 

21. ‘Eble Certificate of the Register, endorsed agreeably to the forms described 


534 : REGISTRY OF DEEDS. L[ADDENDA, 


in Clause 2d of the preceding Section, shall be considered in all Courts of Justice to 
be sufficient évidence of the Registry.— Reg. 36, 1793, Sect. 10.—Ben, Teg. 28, 1795, ; 
Sect, 2.—Ced. and Cong. Prov. Reg. 17, 1803, Sect. 10.: 


SECT. HI 


7 : Inspection and Copies. 


22. The Register shall on application being made to him, allow all persons to 
inspect the Register books, as well as grant copies of all deeds registered by him to per- 
sons whom they may concern, and such copies in the event of the originals being lost, 
destroyed, or not forthcoming, shall be received as sufficient evidence of such deeds in all 
Courts of Justice whatever, proof being made by the subscribing witnesses to the origi- 

~ nal Deed, that the original was duly executed.—Reg. 36, 1793, Sect, 11.— Ben, Reg. 28, 
1795, Sect. 2.—Ced. and Cong. Prov. Reg. 17, 1803, Sect. 11. 

23, In like manner, the Register shall, on application being made to him, grant 
edpies of all engagements registered by him to persons, whom they may concerns and 
such copies, in the event of the originals being lost, destroyed, or not forthcoming, shall 
be received as sufficient evidence of such Deeds in all Courts of Judicature whatever ; 
proof being made by the subscribing witnesses to the original Deed, that the original 
was duly executed.—Reg. 20, 1812, Sect. 2, Cl. 5. - 

24. On completion of the entry in the manner above stated, the Register shall re- 
turn the original deed to the person from whom it may have been received, with a cer- 
tificate under his.signature endorsed on the deed, specifying the date, and the hour 
of the day on which it was registered, and the page on which it is entered in the Regis- 
ter book. —Reg. 20, 1812, Sect. 3, Ch 5. 


SECT. IV. 
Rules of Record. 


25. If any person or persons shall at any time be suspected, on sufficient grounds 
for commitment, of counterfeiting or falsifying any entry in any of the Register books 
@xdered to be kept, or any Certificate such as is directed to be granted, by this Regulation, : 
he or they shall be prosecuted on the part of Government in the Criminal Court of 
Judicature, and the several Registers shall as agents for the prosecution, adopt every 
Icgal measure in their power for the proof of the crime, and the due exccution of the 

~ Laws against the offender.—Reg. 36, 1793, Sect. 12.—Ced. and Cong. Prov. Reg. 1%, 
1803, Sect, 12. 

26. It shall likewise be the duty of the Register to prepare, as soon after the 

* expiration of each English year as possible; an index to the Register books. aoe, 20, 
1812, Sect. 9. 

+ +, 27. Lam directed by the Court to acknowledge the receipt of your letter of the 17th ultimo’ 
and its enclosures, and in reply to inform you that the Court are’of opinion that tinder Section 10,. 
Regulation 20, 1812, powers of attorney produced by persons attending on behalf of others to 

« procure the registry of deeds should be entered in.a separate book, as directed by Section 7 of the 
same Regulation—Con. No, 732, Cal. C. 9th Nov. West. C. 7th Dec, 1832, 


oe 
oe 
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SECT. V. 
; Validity given by Registry. . 

28. It shall be left to the option of all persons to register or not, as they may think 
proper, any of the descriptions of deeds specified in the preceding Section, that have 
been executed, or which may be executed, prior to the Ist of January 1796. The not 
registering such deeds, shall in no wise operate to the prejudice of the rights of the par~ 
ties thereto, which shall remain the same as if this Regulation had never been enacted. 
—Reg. 36, 1793, Sect. 4.—Ben. Reg. 2, 1795, Sect. 2.—Ced. and Cong. Prov, Reg. 17, 

. 1808, Sect. 4, : . 

29. It shall also be left to the option of all persons to register or not, as they may 
think proper, the several descriptions of Deeds specified in Clauses Fourth, Fifth and 
Sixth of Section 3, whether executed previous or subsequent to the Ist of January 1796. 
The not registering of the deeds specified in those three Clauses, shall in no wise ope- 
rate ta the prejudice of the rights of the parties thereto, which shall remain the same as 
if this Regulation had never been enacted.—Heg. 36, 1793, Sect. 5.—Ben, Reg. 28, 1795, 
Sect, 2.—Ced. and Cong. Prov. Reg. 17, 1803, Sect. 5. 

30. Every deed of sale, or gift, of the description specified in Clause 2, Section 
8, that may be executed on or after the Ist January 1796, and a inemorial of which 
shall be duly registered according to this Regulation, shall, provided its authenticity 
be established to the satisfaction of the Court, invalidate any other deed of sale or gift 

for the same property, executed subsequent to the said date which may not have been 
registered, and whether such second or other deed shall have been executed prior or 
subsequent to the registered deed.— Reg. 36, 1793, Sect. 6, Cl. 1.—Ben. Rey. 28, 1795, 
Sect. 2.—Ced, and Cong. Prov. Reg, 17, 1803, Sect. 6, Cl. 1. o <4 : 

31. Every deed of mortgage of the description specified in Clause 3, Section 3, 
that may be executed on or after the Ist January 1796, and a memorial of which shall 
be duly registered according to this Regulation, and provided its authenticity be esta- 
blished to the satisfaction of the Court, shall be satisfied in preference to any other 
mortyage on the same property executed subsequent to. the said date which may not 
have been registered, and whether such second or other mortgage shall have been exe- 

“euted prior or subsequent to the registered mortgage.—Reg. 36, 1793, Sect. 6, Cl. 2.- 
Ben. Reg. 28, W795, Sect. 2.—Ced, and Cong. Prov. Teg. 17, 1803, Sect. 6, Cl. 2. 

32, It being the object however of the rules in the two preceding Clauses, to pre- 
vent persons being defrauded by purchasing, or recciving in gift, or taking in mortgage, 
real property which may have been before sold, given, or mortgaged, subsequent to tho, 
Ist January 1796, and as persons can never suffer such imposition when they are ap- 
prized of the previous transfer or mortgage of the property, it is to be understood, that 
if any person shall purchase, reccive in gift, or take in mortgage, any real praperty, 
knowing such property to have been previously sold, given, or mortgaged, to any other 

person subsequent to the Ist January 1796, and that the deed of sale, gift, or mortgage, 
Znas not been fegistered, and shall register his own deed, in such case the deed of sale, 
gift, or mortgage of such subsequent purchaser, donee, or mortgagee, Which may have 
been registered, “shall not from-the registry of it, invalidate, ox be discharged in prefer- 
ence to the sinregistered deed of sale, gift, or mortgage, first exccuted, provided the 
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authenticity of the latter be established to the satisfuction of the Court.—Reg. 36, 1793, 
Sect. 6, Cl. 3.—Ben. Reg. 28, 11795, Seét. 2.—Ced. and Cong. Prov. ‘Reg. 17, 1803, Sect. 6, 
Cl. 3. : : 

33,. It shall be optional with persons contracting engagements for the delivery of 
Indigo to register them, or not, as they may judge proper; but every engagement con- 
tracted for the.delivery of Indigo after the Ist day of January, 1813, which may be duly 
registered atcording to the provisions of this regulation, shall, in case it be in other res- 
pects a legal and bond fide engagement, be satisfied in preference to every other con- 
tract for the delivery of Indigo, being the produce of the same ground, which may not 
have been registered, whether the last mentioned deed shall have been executed pre+ 
viously or subsequently to the registered deed.— eg, 20, 1812, Sect. 3, Ch 3. 


SECT. VI. 


Fees, , 


: 34, The Register shall be allowed a fee of two Rupees for every Deed registered 
by him, to be paid by the party causing the same to be registered, and no more; a fee 
of one Rupee for every copy furnished of a Deed registered by him, to be paid by the 
party applying for such copy, and no more ; and a fee of half a Rupee for every search 
made on an inspection of the Register, to be paid by the party inspecting the same, and 
no more. The Register is authorized to refuse the official acts required from him until 
these fees be paid, and from such fees he shall provide the necessary native officers to 
make the entries and copies directed, as well as the requisite stationary. Reg. 36, 1793, 
Sect. 14.—Ben. Reg. 28, 1795, Sect. 4,.—Ced, and Cong. Prov. Reg. 17, 1803, Sect. 14. 

35. ‘The Register shall be allowed a fee of two rupees for every engagement revis- 
tered by him, to be paid by the party causing the same to be registered, and no more ; a 
fee of one rupee for every copy furnished of a deed registered by him, to be paid by the 
party applying for such copy, and no more; and a fee of half a rupee for every search 
made on an inspection of the register book, ta be paid by the party inspecting the same, 
and no more. ‘he Register is authorized to refuse the official acts required from him 
until these fees be paid, and from such fees he shall provide the necessary native officers 
«o make the entries and copies directed, as well as the requisite stationary.—Jteg, 20, | 
%s12, Sect, 4. 


SECT. VIL 


Appointment of a Substitute. 


36. The office for the registry of Deeds in the several Zillahs and Citics, which 

ist provided for by Regulation 36, 1793, extended to Benares by Regulation 28, 1795, 

and tq Cuttack by Section 32, of Regulation 12, 1803, and re-enacted for the Ceded 

Provinces in Regulation 17, 1803, extended to the Conquered Provinces and Bundle- 

kand by Clause First, Scction 17, Regulation 8, 1805, shall, iu all cases be establishe® 

at the station of the Zillah or City Court, and shall, as directed by ghe Regulation: 

ubove mentione{l, be superintended by the Register of the Zillah or City Court, or 

where there may be more Registers than onc, by,the Register employed at the station of 

the Zillah or City Court, so long as he may continue to reside at such station, and as 

- already required by the Regulations in forge, he shall personally discharge the datice 
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of the office committed to him, whilst present at the station, unless prevented by sick- 
ness, or otherwise; in which case, as well as in all cases of temporary absence from the 
station, he is permitted, as heretofore, with the approbation of the Judge of the Zillah or 
City Court to which he may bé attached, to appoint a deputy, being a covenanted ser- 
yant of the Company, and duly qualified to act for him; who after taking an oath, simi- 
lar to that prescribed for the Register of Deeds, is authorized to perform the several acts 
which the Register is empowered to perform.— Reg. 4, 1824, Sect. 2. : 

37. Jam directed by the Court of Sudder Dewanny Adawlut, to acknowledge the receipt 
of your letter of the 14th instant, and its enclosures, requesting to know whether Mr. W. B. Jack- 
son, the officiating 2nd Register of your Court, is authorized to Register deeds while officiating as 
Collector of the’ district, or whether he must be re-appointed to act in that capacity, under the 
provisions of Regulation 4, 1824.—Con. No. 366, 25th June, 1824. 

88. As Mr. Jackson has been already appointed to officiate as register of deeds, the Court do 
not think it necessary that you should re-appoint him to officiate in the capacity, whilst acting as . 
Collector, under the regulation above mentioned.— Con. No. 366, 25th June 1824, Par, 2. ay: 

39. Lam directed by the Court to acknowledge the receipt of your letter of the 1st instant 
and its enclosures, and in reply to communicate to you their opinion that a Register of Deeds not 
being the Register of the Zillah or City Court, is entitled, while officiating for the Judge during, 
the absence of the latter, to fees on the registry of all deeds executed by him.—Coz. No. 743, 
14th Dec. 1832, 

40. Whenever a Zillah or City Register vested with the superintendence of the 
Registzy office, may be absent from the station where the office is established without 
having appointed a deputy, in pursuance of the foregoing Section, the Judge of the 
station is hereby authorized to appoint some duly qualified covenanted servant of the 
Company to act as Deputy Register of Deeds, and the Deputy so appointed, after being 
duly sworn, shall be authorized to perform the prescribed duties of the office. —Reg. 4, 
1824, Sect. 3. 7 

41, ‘It shall moreover be the duty of the Zillah or City Judge to appoint a quali- 
fied person, being a covenanted servant of the Company, to officiate as Register of Deeds, 
whenever, from a vacancy in the office of Register, the nomination of a Deputy cannot 
take effect agreeably to the preceding Seetion.—Reg. 4, 1824, Sect, 4. 

42. In the erent of there being no covenanted servant at the station, to whom in 
the cases mentioned in the two’ preceding Sections, the Judge may deem it proper to 
confide the office of Registering Deeds, he is himself hereby authorized and required }to 
perform the prescribed duties of the office. —Jteg. 4, 1824, Sect. 5. . 

43, The registry of all Deeds which may have been hitherto duly executed by a 
Zillah or City Judge, or other covenanted servant, with his sanction, in the absence of 
the Register, is hereby declared to be of equal validity, as if it had been executed bythe 
Zillah or City Register.—Reg. 4, 1824, Sect. &. = 

44, The“deputy or officiating Register appointed under Sections 2, 3, or 4o ofthis 
Regulation, shall receive during the time of his officiating, the fees authorized by the Re- 
gulations; but whenever the Judge may perform the duty, under Section 5, the net 


“ amount of such fees after defraying the necessary expense of the establishment, shall be 
> carried to thé credit of Government.—Reg..4, 1824, Sect. 7. 


45. Jam directed to acknowledge the receipt of your letter (No. 69) #ith enclosures, under 


~ date the 13th inatant, relating te the claim of-head assistants to registry fees, and in reply to state, 
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that Joint Magistrates and Deputy Collectors of the 2nd grade, standing in the position of those 
officers lately denominated head assistants, are considered to have the same right to the enjoy- 
ment of the fees in question as the head assistants.—Cir. Ord. Cul. C. 24th Feb. West. C. 9th 


June, 18387, - : 7 : 


SECT. VIL. 


Supervision, 


46. In’ order at the same time to establish a proper control over the conduct of 
the public officers entrusted with the discharge of the duty of registering deeds, it is 
hereby- enacted, that the endorsement on the copies required to be kept of the said | 
deeds by the provisions of this Regulation, and the transcripts thereof in the Regis- 
ter book, shall be both countersigned by the Judge of the Adawlut, within one month 
of the date of registry; unless prevented by absence ; and in that case within one 

“<month after his return.— Reg, 20, 1812, Sect. 6, Cl. 2. 

47. On affixing his name to the copies of the Deeds and to the Register books, it 
shall be the duty of the Judge to report to the Secretary to Government in the judicial 
department, for the information of the Governor General in Council, any errors or ir- 
regularities, or any deviation from the established Regulations, which he may have dis- 
covered in the conduct of the business confided to the Register of deeds, or to his na- 
tive officers. —ZIeg, 20, 1812, Sect. 6, CL 3. 

48. Iam directed to acknowledge the receipt of your letter, dated the 18th ultimo, tr&nsmit- 

‘ting copies of two letters from the Judge of Sarun, and in reply to inform you, that the Honour- 
able the Vice President in Council concurs with the Court, that Section 4, of Regulation 4, 1824, 
is only applicable to cases of occasional vacancies in the appointment, and that under existing cir- 
cumstances, as a general rule, the senior assistant at the station should be entrusted with the re- 
" gistry of deeds.—Cir. Ord, 13th Dec. 1831. 

49. The Judges of the Zillah and City Courts having been this day instructed to submit for 
the inspection of the Commissioners of Circuit, on their holding the half yearly sessions of jail 
delivery, the registry books of their Courts and the transcripts of the deeds filed for record, I am 
directed by the Court of Sudder Dewanny Adawlut to request that you will inspect them, when so 
submitted, and bring to the notice of the Court any irregularity observable in the mode of registry 
and countersigning by the Judges, as directed by the provisions of Regulation 20 of 1812,—Cir, 
Ord. 25h March, 1831. 

7*50. The Court having reason to believe that it is still the practice, in some districts, ta re- 
quire persons who bring deeds for registry to sign the copy made in the registry book, as directed 
by Section 9, Regulation 36, 1793, and Section 9, Regulation 17, 1803 ; direct me td request that 
you will inform the register of deeds of your district that, as the provisions of the Sections above 
cityg have been superseded by Section 2, Regulation 20, 1812, he should abstain from the prac. 
tice, if it obtains in his office —Cir. Ord. 2nd Sept. 1836. : 

51. In modification of the rules contained in Regulation 4, 1824; Telative to the 
registry qf Deeds, it is hereby declared that, whenever a Zillah or City Judge may deem 
the appointment advisable, he ‘shall, having previously obtained the consent of the Go- 

- vernog General in Council to that effect, be competent to make over to the Principal 
Sudder Ameen at his station the duty of registering Deedé} subject to altthe existing 
rules prescribed fof that duty, and such Principal Sudder Ameen, -while’so officiating, 
shall receive the fees authorized by the Regulations for the performance of that duty.— 


Reg. 7, 1832, Sect. 4, ‘ ‘ . 
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SECT: IX. . : 


Establishment of a: Registry Office at any Civil Station. 

52, It is hereby enacted, that Sections 2 and 14, Reg. 36, 1793, the provisions of 
which were extended by Regulation 28, of 1795, Regulation 17, of 1803, Section 17, 
Regulation 8, of 1805, and Section 32, Regulation 12, of 1805, Section 4,-and Clauses 
2 and 3, Section 6, Regulation 20, 1812, and Section 2, Regulation 4, of 1324, of the 
Bengal Code, be modified.— Acé 30, 1838, Sect. 1. : 

58. And it is hereby enacted, that in addition to the offices to which those Sec- 
tions relate, offices for the registry of Deeds may be established at any Civil Stations, 
.and may be placed by the orders of Government under the superintendence of any offi- 
cers resident at such Stations whom Government may nominate for that purpose.— 
Act 30, 1838, Sect. 2. 

54, And it is hereby enacted, that the Registration of Deeds at any office of Re- 
gistry authorized by this Act shall be subject to the payment of the same fees as are 
vrescribed in Section 14, Regulation 36, 1793, for Deeds registered at an office. esta+ 
blished at the station of a Zillah or City Court.— det 30, 1838, Sect, 3. ; 

55, And it is hercby enacted, that Section 15, Regulation 36, 1793, and Clauses 
2 and 3, Section 6, Regulation 20, 1812, of the Bengal Code, shall not be held applica- 

ble to officers and persons established and appointed for the registry of Deeds under 
” this Act.—Let 30, 1838, Sect, 4. 
56, And it is hereby enacted, that persons desirous of registering Deeds written in - 
- any European language at any office of Registry in the territories subject to the pre- 
sideucy of Bengal, shall be required to pay for transcribing the same according to the 
established rates of Section Writing, in addition to the fees prescribed by Section 14, 
Regulation 36, 1793,— dct 30, 1838, Seet. 5. 
57. And it is hereby enacted, that in case of the death or absence on leave of any 
. person appointed by Government to register Deeds under this Act, it shall be lawful — 
P for the Zillah Judge or other officer specially authorized by Government, to appoint 
any person whom he may think proper to take temporary charge of the office and to 
i register Deeds in the same manner as if such person had been appointed to the office 


{ 
“by the Orders of Government.—Aet 30, 1833, Sect. 6. 


* 


PAUPERS—PLAINTIFFS, AND THEIR SUITS. 


_ [The following Circular Order has been published while this volume was passing through the 
ress. It belongs to page 136; and should be read immediately after Rule 351.] a8 
I, . £ am directed by the Court to request your attention to Construction, No. 1285, of the 
* September 1840, as there is reason tg belicve that the duty of making the enquiry, as to the 
tence of sufficierst grounds for thé institution of a suit, in the case of parties applying to sue in 
ua pauperis, is sometimes delegated to Principal Sudder Ameens, contrary to tae intent of the 
wv. You will be careful, therefore, to decide that point yourself, before referring-the petition to 
we Principal Sudder Ameen for enquiry as to the pauperism of the plaintiff. 


B10 "PAUPERS—PLAINTIFFS, AND THEIR SUITS? “Eabpan : 


2. The Court have observed also some instances in which the applications of parties ts be 
admitted as;paupers have been disposed of, by Prmcipal Sudder Ameens. This practice is opposed 
to the rule in Clause 4, Section 4, Regulation 13, 1824, and the Constraction, No. 949, of the Ist 
“May 1835, which declare that the Judge only can determine the question of pauperism. The Prin- 
cipal Sudder Amieens to whom such applications may be referred, should therefore be instructed to 
confine themselves to the ascertainment of the alleged fact of pauperism, leaving it to the Judge, 
on a perusal, df the report, to pass the final order for the admission of paupers.—Cir. Ord. 12th 
Nov. 1841." : 
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' ERRATA. 


Line 43, for have, read having. 
—— 1, after 224, read 225. 
—— 46, for dependnig, read depending. 
—— 24, for 1835, read 1836, 
—— 13, after Rule 474, the following Constraotion i is to be inserted— 
The Court are of opinion that-tnless the defendant in his first pleading 
(the juwub-i-dawa) pleads his privilege as a dependant of the nabob, he 
cannot afterwards assert it. This rule will, the Court observe, effectually, 
check the practice mentioned by you of delaying the administration of 
justice, by requesting a reference of the case when it has nearly been 
brought to a conclusion.—Con. No. 848, West. C. 8th Nov. Cal. C. 298%. 
Nov. 1883, Par. 4. 
—— 87, before 11, read 1803. 
—— 33, after 264, read 265. 
—— 43, for to, read of. 
The Circular Orders, Rules 156 and 157, lieve been superseded while this. 
volume was passing through the press. The new enactment will be fond © 
at page 369, Rules 145 and 146. 
and 186, The Rules 182 and 183, have been inadvertently inserted. They are a re. 
petition of Rules 175 and 176, 
Line 7, for No. 1, 172, read No. 1472, 
—— 34, for 1818, read 1803. 
—— 21, for and, read over. 
—— 18, 14, for Rules 222, C, 220, 221, 223, read Rules 344—349. 
—— 28, for 238, read 254. 
—— 28, for UXI. read XLI. 
—— 10, for rendered, read tendered. 
—— 82, after Form D, read the following Circular Order— 

Whenever estates paying revenue to Government are pledged to the 
Court, a notification of the same shall be made to the Collector, with a re- 
quest that in the event of a sale of the same for arrears of public revenue, 
he will hold the surplus proceeds in deposit, notifying the same to the Code, 
until the Court shall report tBat the security is released from response 
bility.—Cir. Ord. Cal. and West. C. 17th Feb, 1837, Par. 3. ; 
—— 4, before Ist Feb. read No. 752. 

—— ii, Sor 31, read 13. = 
—— 19, for 20, 21, 22, 28, read 16, 17, 18, 
—— 36, for Act €p 1833, read Ibid. 


